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AGENDA ITEM NO.:   5(Action Item – Public Hearing) 
 
PLANNING COMMISSION  June 26, 2024 
MEETING DATE:       
 
SUBJECT: Approve the Stipulated Order requiring 

compliance with the Surface Mining and 
Reclamation Act 

            
    
EXECUTIVE SUMMARY 
 
American Perlite Corporation is the operator of the American Perlite Mine and is in 
violation of Reclamation Plan 1990-02 due to mining activities occurring outside of the 
permitted boundaries. As a result of these violations, the parties have drafted a 
Stipulation Agreement which outlines all necessary corrective actions, and a hearing is 
required to approve these corrective actions. A Stipulated Order to comply with the 
conditions of approval, mitigation measures, reclamation plan, and the Surface Mining 
and Reclamation Act has been prepared, detailing the requirements for the mine operator 
to correct the violations. 
 
Pursuant to Inyo County Code § 7.70.070(c) and Public Resources Code § 2774.1(2)(A), 
a hearing to approve the Stipulated Order is necessary because the proposed corrective 
action will exceed the 30 day window the law allows for the operator to come into 
compliance. The operator hired qualified consultants to prepare the attached proposed 
Stipulation Agreement.  
 
The approval of the Stipulation Order is exempt from the California Environmental 
Quality Act (CEQA) pursuant to section 15321 Enforcement Action by Regulatory 
Agencies, of the CEQA Guidelines.  
 
 
PROJECT INFORMATION 
 
Supervisory District:    4 
 
Project Applicant:  Justin Clarke with American Perlite Corp. 
      
Property Owner:   American Perlite Corp  
     
Site Address: Fuller Road 
    
Community:   Birch Creek-Tinemaha CA 
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A.P.N.:   018-350-17, 18-350-06, 018-350-05 
 
General Plan:  Rural Protection (RP)  
     
Zoning:   Open Space, 40 acre minimum (OS-40)  
   
Size of Parcel:   018-350-17 is approx. 39.03 Acres, 18-350-06 is approx. 154.72 Acres, 
018-350-05 is approx. 140 acres.                
        
Surrounding Land Use:  
       

 
 
   
Staff Recommended Action:  

1) Find that the action is exempt from the California 
Environmental Quality Act pursuant to section 
15321 Enforcement Action by Regulatory 
Agencies, of the CEQA Guidelines. 
 
2) Make all necessary findings outlined below in A-
E below. 
 
3) Approve the Stipulated Order requiring. 
compliance with conditions of approval, mitigation 
measures, and the reclamation plan. 

 
Alternatives: 1) Modify the Stipulation Order as the Commission 

sees fit. 
  

2) Continue the public hearing to a future date, and 
provide specific direction to staff regarding what 
additional information and analysis is needed. 

 
Project Planner: Ryan Standridge, Associate Planner and SMARA 

Coordinator 
 
STAFF ANALYSIS 

Location: Use: Gen. Plan Designation Zoning 
Site Mine Rural Protection (RP) Open Space – 40 acre minimum (OS-

40) 
North Vacant, Ranch State & Federal Land 

(SFL) and Rural Protection 
(RP) 

Open Space – 40 acre minimum (OS-
40) 

East Vacant Natural Resource (NR) Open Space – 40 acre minimum (OS-
40) 

South Vacant Natural Resource (NR) Open Space – 40 acre minimum (OS-
40) 

West Vacant Natural Resource (NR) Open Space – 40 acre minimum 
(OS-40) 
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The American Perlite Mine has been operational since mid-1950. The Surface and Mine 
Reclamation Act of 1975 was enacted in September 1979, requiring mining operations to 
have a reclamation plan approved by the Lead Agency which is Inyo County. An update 
by the legislature in 1987 required existing mines to have a reclamation plan approved by 
the lead agency. This change in the law resulted in multiple letters to the American 
Perlite Company, requesting it apply for a reclamation plan in 1989. On September 26, 
1990, the Inyo County Planning Commission approved a Reclamation Plan for the 
American Perlite Mine after clarification was provided on what, exactly, needed to be 
reclaimed. This 1990 plan limited mining to 5.4 acres, allowing excavation and 
processing of perlite from 500 tons per month to a maximum of 50,000 tons per year. The 
mine operation changed ownership in 1992 to James Duncan, who intermittently mined 
the site until the American Perlite Corporation purchased the property in 2019. 
 
In accordance with the State Surface Mining and Reclamation Act (SMARA), Inyo 
County is required to conduct annual inspections for each mine within the County. Every 
July, the SMARA Coordinator mails a letter to all operators informing them of their 
upcoming responsibilities to demonstrate compliance with SMARA by providing 
Inspection fees, an annual SMARA report questionnaire, a mining operating report, and a 
Financial Assurance Cost Estimate (FACE). Inyo County conducted its necessary 
inspection of the American Perlite Mine on September 7, 2023. During this inspection, 
staff observed that the operator had mined outside of the approved reclamation plan 
boundary, installed a gate on a public roadway that blocked access without permission 
from the Los Angeles Department of Water and Power (landowner), and placed an office 
trailer illegally. The County also requested that Solomon Latoski (former manager) 
provide proof of water rights; however, the operator did not provide proof of 
grandfathered water rights. In the process of preparing a notice of violation, it was 
brought to the SMARA Coordinator’s attention that the operator had pending violations 
with the Department of Mining Reclamation, Inyo County Environmental Health 
(CUPA), Inyo County Building and Safety, Great Basin Air Pollution Control District, 
and a possible violation with the California Department of Fish and Wildlife (CDFW) for 
water withdrawal. 
 
According to Public Resources Code Sections 2774.1(a) and 2774.1(b), a Notice of 
Violation (NOV) was sent electronically and mailed to the operator on January 12, 2024, 
requesting compliance within 30 days. In response to the NOV, the operator immediately 
removed the gates and worked on clearing the violation with the Department of Mining 
Reclamation. A follow-up multi-agency inspection was scheduled for January 31, 2024, 
with the Department of Mining Reclamation, Building & Safety, Environmental Health, 
Great Basin, and Code Enforcement. Clarifications and action items for violation 
resolution were emailed to the owner. 
 
The Department of Mine Reclamation periodically publishes the California Regulatory 
Notice Register list (AB3098), allowing mine operations regulated under Public Contract 
Code to sell to local and state agencies. To be included on this list, an operation must 
meet all the following conditions: it must have an approved reclamation plan, an 
approved financial assurance, it must have filed its annual report, have paid its reporting 
fee, and have had its annual inspection by the Lead Agency, reflecting that the operation 
is in compliance with the law. The violations discovered by the County during its 
September 7, 2023 inspection jeopardizes the mine’s ability to be listed on the state’s 
Resister List and while the operator made a good faith effort to comply with the 
necessary requirements, staff has determined it is impossible for the operation to achieve 
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compliance within 30 days. Consequently, pursuant to Public Resources Code Section 
2717, the County and the operator have drafted a Stipulation Agreement outlining the 
necessary actions required for the operation to come into compliance with its reclamation 
plan, a copy of this agreement is attached to this staff report. The proposed Stipulated 
Order submitted for the Planning Commission’s consideration and approval, reflects this 
Agreement and detailed the requirements and schedule for the mine operator to correct 
the violations and remain on the AB 3098 list. This order is necessary to provide a 
structured path to compliance. 
 
The Stipulated Order is exempt from the California Environmental Quality Act (CEQA) 
pursuant to 15321 Enforcement Action by Regulatory Agencies. However, any 
subsequent updates to the reclamation plan and/or the conditional use permit will be 
subject to CEQA review. 
 
The Stipulated Order to comply with the reclamation plan details the requirements and 
schedule for the mine operator to correct the violations and remain on the AB 3098 list. 
Failure to comply could result in the operation falling out of compliance with county 
permit requirements, state and/or federal requirements and potentially lead to permit 
revocation(s) or agency action. 
 
RECOMMENDATION 
 

Staff recommends the Planning Commission approve the Stipulated Order to 
correct violations and comply with the conditions of approval, mitigation 
measures, reclamation plan, and the Surface Mining and Reclamation Act. 
 

Findings  
 

A. During an annual surface mine inspection, staff observed that the operator's 
mining activities outside of the permitted boundary violated both the 
Reclamation Plan and SMARA. [Evidence: Copy of the annual surface 
mining report.] 

 
B. A Notice of Violation was issued to the operator, requesting compliance 

within 30 days. In response, the operator submitted an incomplete application 
to amend the violation. Staff determined that compliance could not be 
completed within 30 days and requested the matter be taken to the Planning 
Commission to issue a Stipulated Order. [Evidence: Copy of the incomplete 
application letter.] 

 
C. The violation places the mine operation at risk of being removed from the AB 

3098 list published by the Office of Mine Reclamation, which allows mine 
operations to sell mined materials to state and/or local agencies. [Evidence: 
Public Resource Code §2717(b).] 

 
D. The Stipulated Order, with compliance in progress, will allow the American 

Perlite mine to remain on the AB 3098 list. [Evidence: Public Resource Code 
§2774.1(4)(a).] 
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E. The public hearing has been properly noticed and published. [Evidence: 
Notice of the date of this hearing was posted in the June 11, 2024, Inyo 
Register and made available on the Planning website.] 

 
 

Orders 
 

1. The Planning Commission mandates that American Perlite Corporation  must 
enter into the attached Stipulation Agreement. This Agreement shall be binding 
upon the date the Planning Commission approves the Stipulated Order. 
 

2. The Stipulation Agreement may be executed and delivered in counterparts. Each 
counterpart, when executed and delivered, shall be considered an original. 
Together, these counterparts will constitute one document.  

 
3. If the operator violates or fails to comply with the attached Stipulation 

Agreement, it shall be subject to an administrative penalty of up to five thousand 
dollars ($5,000) per day. This penalty shall be assessed from either the original 
date of noncompliance as specified in Public Resource Code §2774.1(3)(C)(c), 
including Section 2207, or from the date of the inspection when the violation was 
identified, at the sole discretion of the issuer of the notice of that violation. 

 
4. The penalty may be imposed administratively by the Lead Agency. In 

determining the amount of the administrative penalty, the Lead Agency shall 
consider the nature, circumstances, extent, and gravity of the violation(s), any 
prior history of violations, the degree of culpability, economic savings resulting 
from the violation, and any other matters justice may require. 

     
ATTACHMENTS 
 

A. Violation Letter/Annual Report/ Incomplete Application letter 
B. Public Resource Code 
C. Proposed Stipulation Agreement 
D. Stipulation agreement 
E. Resolution 2024-05 
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Inyo County Planning Department 
168 North Edwards Street 
Post Office Drawer L 
Independence, California 93526 
Attn: Ryan Standridge, Associate Planner 

      Date: 2024-05-30 

 

SUBJECT: 

American Perlite Mine 
Big Pine Reclamation and CUP  
Stipulation Document-Rev3 
 
 

RENG Project # 
1-2749-01.003 

 
Dear Ms. Standridge, 
 
Thank you for your swift review of the Stipulation Document draft, dated April 30th, 2024. Attached 
is a revised draft which encompasses the comments received on May 7th, 2024, and the 
comments from Great Basin Unified Air Pollution Control District. If there are any other comments 
or questions, I am happy to amend this document as needed. We look forward to working together 
with Inyo County to get the American Perlite Mine in compliance.  
 
Please do not hesitate to contact me if you have any questions or would like additional information. 
 
 
Sincerely, 
ROBISON ENGINEERING COMPANY 
 
 
 
Julianne Zotter, PE 
775-852-2251 x710 
julianne@robisoneng.com  
 
Attachments:  

1- Stipulation Document 
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American Perlite Mine – Stipulation Revision 3 
for Continued Operation while under CUP review 

 
American Perlite Current Operations 
 
In order to maintain the business and continue to support the local economy American Perlite will 
continue to run the mining operations at Big Pine Mine by extracting 50,000 mined / screened 
tons shipped of perlite by traditional benched open face mining methods, using an excavator to 
extract perlite and cast to blending benches below. This activity mixes the ore for uniform quality 
feed to the crushing/screen system. The overall benched slope operation is used to extract safely, 
meeting MSHA standards. Reclamation grading will return the benched west slopes to a minimum 
2:1 slope. In the meantime, current bench slopes have been reduced from their former steepness 
to proper bench slopes. Fines are covered with waste rock overburden to uncover good 
expanding perlite. This prevents dust from blowing off the stockpiles each day. All traffic and mine 
areas are watered frequently to keep the dust down. Water is supplied by an offsite well, located 
at 2100 Fish Springs Rd., Big Pine, CA 93513. Approximately 300,000 gallons per month are 
used from this well on a regular basis. The mine employes 15 local employees, purchases 
150,000 gallons of diesel annually from the local fueling station, and further supports the local 
economy through the use of local services.  
 
Achieving Compliance 
 
We understand American Perlite has been out of compliance on numerous issues. In order to 
rectify that, we have outlined a step-by-step plan, organized by resource, to achieve compliance 
and progress to a Conditional Use Permit approval within Inyo County. The following outlines the 
requirements we plan to meet, in the order presented in the March 4, 2024 Incomplete Application 
letter from the Inyo County Planning Department.  
 

1. Initial Deposit Payment: American Perlite will remit $5120.00 by 6/10/2024 
2. Lot Line Adjustment: Robison Engineering Company, Inc. (RENG) has been hired to 

perform the Lot Line Adjustment (Parcel Merger) to merge the three subject parcels (APNs 
18-350-17, 18-350-06, and 18-350-05) into one parcel in order to meet the CUP 
requirements. This work is expected to take four to six weeks; therefore, we expect an 
application to be submitted in July 2024. 

3. Original Applications with Wet Signatures: Once work has been completed to achieve 
the necessary baseline studies, all applications will be submitted to Inyo County in hard 
copy with wet signatures.  

4. Corrected Statement of Responsibility Form: American Perlite will submit a notarized 
Statement of Responsibility, noting Austin Giguere as the site contact by 6/10/2024. 

5. Provide Current Recorded Deed or Preliminary Title Report for all Parcels: A title 
report has been ordered from Chicago Title company and is expected to be delivered 
5/25/2024. Upon receipt, the title report will be shared with Inyo County.  

6. CEQA Studies: CEQA requires state and local public agencies to identify the significant 
environmental impacts of their actions, and to avoid or mitigate those impacts where 
possible. CEQA serves to: Inform decision-makers and the public about potential impacts 
to the environment; Prevent or reduce environmental impacts; Promote inter-agency 
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cooperation; Encourage public participation in the process, and Disclose public agency 
decisions. To this end, the following studies and efforts will be conducted to assess the 
cumulative impacts of the mine in the area. Projected timelines for each study are 
included.  

a. Aesthetic – Visibility studies will be conducted from multiple viewpoints including 
the 395 Highway corridor, the neighboring properties, and from the multiuse 
recreational area of the nearby eastern Sierra front. These studies can begin 
immediately, and we expect to complete them by August of 2024. 

b. Biological Resources – Baseline vegetation studies will begin as soon as possible 
to take advantage of the spring blooming season. This data will be compared to 
the vegetation diversity and cover currently found on the mine site to project the 
reclamation efforts required to achieve revegetation. Vegetation test plots will be 
planted in the late fall/early winter to begin testing what reclamation species work 
best in this particular environment. Baseline wildlife studies will be conducted to 
analyze the local fish and wildlife and what impacts the mine may present. 
Evidence of threatened and endangered species will be noted and reported. The 
baseline vegetation studies are scheduled for June of 2024, and we expect to have 
a full report by early July 2024. The wildlife studies will have to be scheduled for 
late fall given that terrestrial wildlife will be headed for summer range soon, and 
the high water during the spring melt will interfere with fish studies. Fish and wildlife 
study reports can be expected to be completed by November 2024. 

c. Geology and Soils – At a minimum, the following items will be addressed: 
topography, physiography, geology & geologic hazards (faults, landslide, seismic), 
soils (types & properties), surface water, groundwater and stormwater. A report 
will be completed by both GEM Consulting and Robison Engineering and is 
expected to be submitted by August 2024. 

d. Hydrology and Water Quality – Because of the complexity, environmental impact, 
and access and rights issues of using surface water from the nearby Fuller Creek, 
American Perlite will install a groundwater well onsite to supply water needed for 
mining operations. The use of the water will be industrial only (not potable) and will 
be permitted through the Inyo County Environmental Health Department. 
American Perlite has contacted Bruce MacKay Pump & Well Service, Inc. to 
engage in getting a well bid by 5/20/2024.  Dust, erosion, and runoff from the mine 
can impact surface water quality of nearby creeks and streams. Surface water 
sampling will be performed on a regular basis to ensure healthy levels of turbidity, 
total dissolved solids, total suspended solids, metals, oils, pH, oxygen levels, 
TCLP, and PCBs are all maintained. Water samples will be taken from at least 
three locations: upstream, a point source where the most likely runoff from mining 
operations occurs, and downstream. If Inyo County Environmental Health requires 
specific constituents to be tested, or specific locations to be sampled, please 
inform RENG, and we will be happy to comply. Water testing can begin 
immediately and continue as long as a statistically significant consistent “clean bill 
of health” is achieved. After this is achieved, random sampling will be performed 
to ensure that the water quality is being maintained.  

e. Noise – Drilling, blasting, dozer operations, and haul trucks can produce noise 
heard by nearby residents, recreational enthusiasts, and others. While blasting is 
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utilized at many world-wide perlite mines to break rock out of the ground, this 
method is not employed at American Perlite. A noise study will be conducted 
during normal operations, measuring noise levels from adjacent properties, the 
nearest neighbors, and the nearby campground. Inyo County Parks and Rec may 
be involved in this portion. This work can begin immediately, and a report can be 
prepared by mid-July 2024. Depending on where the nearest neighbors are, public 
hearings may be required.   

f. Recreation – American Perlite sits at the base of the Eastern Sierra front, which 
serves many outdoor enthusiasts. While the mine itself is not located in a 
recreational area, the access road is a shared county road, and the mine can be 
seen from most directions (see item a.). A transportation study (item k.) is planned 
for the area to ensure that mine traffic is not cumulatively impacting the use of the 
county road. Again, depending on the amount of public concern, public hearings 
may be required.  

g. Utility and Service Systems – American Perlite is located on privately owned 
parcels and plans to source mine water from an onsite well (see item d.). Costco 
bottled drinking water is supplied to the employees, and portable toilets are 
supplied onsite and serviced by Preferred Septic out of Bishop, CA. No other 
impacts to utilities and services are expected.  

h. Agricultural and forestry – The mine site is surrounded by agricultural fields, open 
grazing, and forestry land. Consequently, the use of shared roads, creation of dust 
and noise, and use of groundwater may have cumulative effects on the agricultural 
and forestry uses nearby. These effects will be analyzed with the concurrent 
studies discussed in this document herein.  

i. Cultural Resources – Prehistoric and historic archeological studies and surveys 
will be conducted to ensure there is no impact to any cultural resources in the area. 
These studies will include a search of the National Register and a CEQA 
significance evaluation. These studies will begin as soon as possible with the help 
of an outside consultant; scheduling has yet to be determined.  

j. Greenhouse Gas Emissions – American Perlite is a relatively small mining 
operation with the use of three service and pickup trucks, two wheeled loaders, 
one excavator, one jaw crusher, one chieftrain conveyor, one skid steer, and one 
generator. A desktop study of the greenhouse gases emitted by these machines, 
as well as commuter traffic will be conducted, and a report can be expected by 
mid-July 2024. 

k. Transportation – The mine is accessed by the use of Fuller Road, which is an Inyo 
County road. A traffic study will be conducted by a subcontracted Transportation 
Engineer on the access route to analyze the cumulative impacts the mine trucks 
have on the local road system. The bridge over Fuller Creek will also be analyzed 
to ensure it is safe to run large hauling trucks across it as frequently as they have 
been running. Repairing or replacement of the bridge may be an option moving 
forward. Inyo County Parks and Rec may be involved in this portion of the study. 
Scheduling the Transportation Engineer has yet to be secured, and therefore a 
report timeline is to be determined. 

l. Wildfire – Besides the use of internal combustion engines, there are minimal 
causes for wildfire at the American Perlite site. All vehicles and pieces of 
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equipment are furnished with spark arrestor technology and current on 
maintenance. Smoking is not allowed onsite, and there are no welding or other 
fire-starting activities performed at the mine.  

m. Air Quality – Dust has been a major concern at the mine site. Recently the use of 
water trucks has increased to ensure dust is not created with vehicle traffic. 
Additionally, the stockpiles of fines are routinely buried with overburden material. 
These efforts have made drastic improvements in the air quality both on and off 
the mine site. As mentioned in item j, Greenhouse gas emissions will be studied 
for this site. American Perlite shall adhere to the written mitigation plan approved 
by Great Basin Unified Air Pollution Control District. This plan outlines specific 
steps aimed at reducing dust emissions, including:  

i. Regular and frequent use of water trucks.  
ii. Covering existing stockpiles of fines with overburden material.  
iii. Establishing a new waste dust storage area that is covered with overburden 

material daily.  
iv. Removal of fines material and maintenance of road base in and around the 

processing plant.  
v. Utilization of sprayers on processing equipment.  
vi. Storing finished material within a wind tent. 

n. Hazards and Hazardous Materials – American Perlite does not store any 
significant quantities of hazardous materials onsite. Used oil is hauled offsite by 
US Oil Disposal. There are two fuel tanks onsite: one 2000 gallon and one 1000 
gallon tank. These will be stored on proper double containment concrete pads to 
ensure no contamination will occur in the event of a spill or release. Until the 
containment structure is built, daily and monthly visual inspections are mandatory 
for release prevention.  

o. Mineral Resources – Obviously, American Perlite operations revolve around the 
extraction of minerals at this site. Under The California Statutes and Regulations 
for the Division of Mine Reclamation, Chapter 9, Article 1, §2711 (f), “The 
Legislature further finds that the state’s mineral resources are vital, finite, and 
important natural resources, and the responsible protection and development of 
these mineral resources is vital to a sustainable California. (Amended by Stats. 
2011, Ch. 218, Sec. 1. Effective January 1, 2012). American Perlite’s extraction of 
Perlite minerals supports this legislation by developing this mineral resource. 

p. Tribal Cultural Resources – The archeological studies performed under item i. will 
identify any historical or prehistoric tribal resources. Additionally, we will reach out 
to the local Big Pine Paiute Shoshone Reservation for information on the area and 
any impact on tribal cultural resources.  

7. Revised Maps: Mining plan and reclamation plan maps will be prepared by GEM 
Consulting with the current topographical maps prepared and stamped by a licensed 
professional surveyor from RENG. These can be expected to be delivered by August 
2024. 

8. Reclamation Plan Content Checklist: GEM Consulting will complete and submit the 
Reclamation Plan Content Checklist by August 2024. 

9. Surface Mining Text Operating Outline: GEM Consulting will provide a detailed Surface 
Mining Text Operating Outline by August 2024, or sooner.  
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We understand the Inyo County Planning and Environmental Health Departments, as well as the 
California Department of Conservation will be actively involved in the review process. Requests 
for additional information are welcome. RENG plans to work closely with Inyo County regulators 
to ensure this mine is brought up to code and in compliance.   
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