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IN THE UNITED STATES DISTRICT COURT

FOR THE EASTERN DISTRICT OF CALIFORNIA
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Interior, NATIONAL PARK SERVICE,

MARY A. BOMAR, in her capacity
as Director, National Park
Service, JAMES T. REYNOLDS, in
his capacity as Superintendent,
Death Valley National Park,
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Defendants, and
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March 5, 2008
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(760) 872-4718
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1 I California-Nevada 1987.

I'm blinder than a bat without them.

MR. ZUKOSKI: What power do you need?

I forgot my glasses.2

3

4

5

A.

that.

Oh, man.

THE WITNESS: I don't care.

I can't believe

I just use Payless

You got the blind old man

Yeah, me too.

Yeah, that's good.

Do those work?

6 I ones.

7

8

9

10

11

MR. ZUKOSKI:

THE WITNESS:

MR. BERNARD:

THE WITNESS:

MR. ZUKOSKI:

Oh, yeah. Now I can see.

12 I syndrome.

Yeah, right.13

14 Q.

THE WITNESS:

BY MR. BERNARD: Can you find Willow Creek Road

15 I to begin with? Willow Springs, sorry.

Yeah.

MR. ZUKOSKI: Willow Springs is right there.

This is coming from the north down to

16

17

18

19

A.

THE WITNESS:

road coming down.

Oh, yeah. Okay. This is the

20 I it.
21 Q. BY MR. BERNARD: And the road you're indicating

22 I on the map is --

23

24

A.

Q.

I can't see. Where in the heck --

-- is a road that's running adjacent to with

25 I the map labels as Willow Creek; is that correct?

15
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Cucomungo. So this has to be coming in from the north,

Yeah, let's see.

And which travels past Willow Spring, correct?

1

2

3

4

A.

Q.

A. Yeah. Let's see, Willow Springs -- there's

5 I like Pigeon Springs back here, but I can't find the --

6 MR. KELLER: Are you looking for North Eureka

7 I Valley Road?

MR.KELLER:That'soffthe map.

THE WITNESS:

Iguessitwould be,yeah.

MR.

ZUKOSKI:Willthishelp?

MR.

KELLER:Idon'tknowifit'sonhere.

THE WITNESS:

Yeah,itwould be.

MR.

BERNARD:Let'sgoofffora minute.

(A discussion was

heldofftherecord. )

Q.

BY MR.BERNARD:Mr.Huarte,offtherecord we

8

9

10

11

12

13

14

15

16

THE WITNESS: Yeah.

17 I looked at some other maps to try and help you get

18 oriented on this USGS map. So are you now familiar

19 I enough to confirm this is the Willow Springs Road?

Yes.

Here on the north end of this USGS map -­

Right.

-- going generally west to east I guess?

Yeah.

20

21

22

23

24

25

A.

Q.

A.

Q.

A.

Q. Okay. And can you show us on this map where

16
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1 I you believe Last Chance Road to be?

here's Cucamonga Springs way up here.

Well, it must be -- it doesn't show where --

By "this one" -- boy, this is hard because we

Here's about where we turn right.

I don't know.

It's --

It's either -- it's

You're pointing to a road

God, I can't -- I can take you up

I don't know.

A.

Q.

either this one or

don't have section numbers.

there and show you.

2

3

4

5

6

7

8

9 I that heads south off of Willow --

here, the Willow Springs Road.

10

11

A. Yeah. It comes back this way off of our road

It's either that one or

12 lit could -- this one doesn't look far enough.

13 Q. The one you've referred to as the first one

14 that it might be is a road heading south off of Willow

15 Springs Road --

16 A. Yeah. It comes back --

17 Q. -- just south of this border between California

18 and Nevada, correct?

map forus?

A.

You meanjust--
Q.

Yeah.

A.

It'seitherthatoneor

Q.

Andlet'scallthatA.

19

20

21

22

23

24

25

A.

Q.

It would actually be heading back kind of east.

Do you want to go ahead and mark that on the

17
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1 A. Like I said, we turned around at about the

2 border here, and it's just down below where we turned

3 around at that this little road takes off.

4 Q. And is it possibly that road or what's the

5 I other road?

6 A. This one, but I don't know, this don't look --

7 this one looks more like it right in here because that's

8 the way it -- basically you kind of have to make a sharp

9 turn and come back off of it like that. This one looks

10 like it more than this one.

11 Q. SO you think -- let's mark the other one as B

12 then. But you believe it to be the road you've marked

13 as A?

14 A. Yeah, I think so. This one up here, the

15 I further one because here's the border, yeah, Nevada.

this as Deposition Exhibit 2.

16

17

MR. BERNARD: Okay. Let's go ahead and mark

I think we can just do

18 these sequentially.

19 (A discussion was held off the record.)

20 (Exhibit 2 was marked for identification.)

21 Q. BY MR. BERNARD: So what we've now marked as

22 Deposition Exhibit 2 is this USGS map Last Chance

23 Mountain, and you've marked on there two roads A and B.

24 You believe the Last Chance Road to be the one you've

25 marked as Ai is that correct?

18
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         1            MR. ZUKOSKI:  Do you remember -- do you 
 
         2   remember that tree being there 40 years ago at all? 
 
         3            THE WITNESS:  Not really. 
 
         4            It's pretty good size now, though, that one 
 
         5   tree there.  But I sure don't really remember it. 
 
         6       Q.   (BY MR. BERNARD)  I'm just -- I'm still just 
 
         7   curious about this, you going out and grading the road 
 
         8   without -- nobody had told you to grade the road and 
 
         9   you had no indication from anybody -- you didn't know 
 
        10   if it was a County road. 
 
        11            Is that normal practice, go out and just grade 
 
        12   roads you might find? 
 
        13       A.   Well, to me, I guess the -- my first boss knew 
 
        14   it was a County road because they evidently graded it, 
 
        15   you know?  I -- then when I showed up -- well, the new 
 
        16   boss took over and I guess he -- he knew about it, I 
 
        17   guess, so we just kept grading that little road.  I -- 
 
        18   I -- I don't know, tell you the truth. 
 
        19            But it was supposedly on the, you know, it's 
 
        20   on the County map so it's a County road so I don't 
 
        21   think it was that important to grade it all the time, 
 
        22   you know, as short as it is.  It just went up to 
 
        23   nothing really, you know. 
 
        24            And I don't know if that road ever connected 
 
        25   down here to come up.  I don't see how it could have, 
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         1                         EXAMINATION 
 
         2   BY MR. KELLER: 
 
         3       Q.   Okay.  Leonard, I've got a couple, just to 
 
         4   follow up. 
 
         5            How -- I mean how did you, when you were a kid 
 
         6   and you're out there just starting, how did you learn 
 
         7   what roads to plow?  Or grade, I should say. 
 
         8       A.   Well, the guys on the crew -- I mean I'd just 
 
         9   go out with them and they'd show me, you know, and 
 
        10   they -- "We grade this road" and "We grade that road," 
 
        11   and clear over to Death Valley almost, you know. 
 
        12       Q.   So people just took you out and drove you 
 
        13   around -- 
 
        14       A.   Yeah. 
 
        15       Q.   -- the roads? 
 
        16       A.   Yeah, basically.  They just showed me where to 
 
        17   go, you know, the County roads and stuff. 
 
        18       Q.   Uh-huh. 
 
        19       A.   And then -- I mean there's not that many out 
 
        20   there, actually, you know -- 
 
        21       Q.   Right. 
 
        22       A.   -- you got your basic ones, you know, and so 
 
        23   it's not that hard really, you know. 
 
        24       Q.   Okay.  But you did not have to look at a map 
 
        25   and figure out where the County road was -- 
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         1       A.   Oh, no. 
 
         2       Q.   -- and then go? 
 
         3       A.   I never really did that, you know.  I just 
 
         4   took their word for it, you know. 
 
         5       Q.   Uh-huh. 
 
         6       A.   That's how I learned. 
 
         7       Q.   So -- change the subject -- December. 
 
         8   Describe exactly what -- when did you remember grading 
 
         9   A to C -- E to G there, Last Chance Road, and how did 
 
        10   that come about? 
 
        11       A.   When we started walking up that road, that -- 
 
        12   everything just started looking familiar.  I -- and I 
 
        13   just forgot all about that little road, because -- 
 
        14   because I swore A and C was the, you know, the Last 
 
        15   Chance Road. 
 
        16       Q.   Uh-huh. 
 
        17       A.   And a lot of the guys I worked with did too. 
 
        18       Q.   So I mean let's zero in a little bit.  We were 
 
        19   driving out there in December, okay?  I mean did -- did 
 
        20   you recall seeing the road while you were driving 
 
        21   along, seeing that little spur taking off while you 
 
        22   were still in the car? 
 
        23       A.   Oh, yeah.  I've always -- yeah.  Well, I knew 
 
        24   that little road was there. 
 
        25       Q.   Uh-huh. 
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         1       A.   But, why, I just -- I just couldn't remember 
 
         2   that we ever graded that road -- I don't know why -- 
 
         3   till actually -- oh, I told my boss that when we were 
 
         4   going out -- 
 
         5       Q.   Uh-huh. 
 
         6       A.   -- Jeff, I said -- and that's when it dawned 
 
         7   on me.  I said, That little road right there, I think 
 
         8   we used to grade that.  But I wasn't sure until we 
 
         9   started actually walk -- we went way up here to where 
 
        10   we were taking you -- 
 
        11       Q.   Uh-huh. 
 
        12       A.   -- I thought that was Last Chance. 
 
        13       Q.   So at the point that you made that comment to 
 
        14   your boss, did you know that was Last Chance Road at 
 
        15   that point? 
 
        16       A.   No.  I still didn't.  No, I just -- I thought 
 
        17   it was way up here. 
 
        18       Q.   Uh-huh. 
 
        19            And so -- so who -- okay.  So then what 
 
        20   happened that -- that we went up to where we thought 
 
        21   Last Chance is, where is that on the map, the road that 
 
        22   you all thought was Last Chance? 
 
        23       A.   Oh, A and C, yeah, where we went up there for 
 
        24   the, what, the GPS and all that. 
 
        25       Q.   Uh-huh, yeah. 
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         1       A.   Then we were informed that wasn't Last Chance 
 
         2   Road. 
 
         3       Q.   Okay.  Do you -- I mean do you now, looking at 
 
         4   the maps -- or do you have any opinion whether -- which 
 
         5   one is Last Chance Road or are you just going by what 
 
         6   everybody says at this point? 
 
         7       A.   Well, basically, yeah, I'm just going by, 
 
         8   yeah, like I said, when I was -- just starting out 
 
         9   grading them roads -- whoever, "Go grade that road," 
 
        10   you know. 
 
        11       Q.   Are you sure -- 
 
        12       A.   Or I'd just follow them, you know, grading it. 
 
        13       Q.   Are you sure the road that we actually walked 
 
        14   in December is that E to G road? 
 
        15       A.   If it's the Last Chance Road?  Or -- 
 
        16       Q.   Yeah.  The road we walked, are you confident 
 
        17   that the road -- 
 
        18       A.   Oh, yeah.  That's the one, yeah, that is the 
 
        19   one, yeah.  As soon as I started walking up there and 
 
        20   got up there to the top where we turned around at, it 
 
        21   all came back to me. 
 
        22       Q.   Okay. 
 
        23       A.   That's where we graded it. 
 
        24            MR. KELLER:  That's all I have. 
 
        25            MR. BERNARD:  Just one or two more. 
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         1                         EXAMINATION 
 
         2   BY MR. KELLER: 
 
         3       Q.   Okay.  Mr. Huarte, looking -- looking up Last 
 
         4   Chance Road, I mean do you have specific memories of 
 
         5   grading any of what we see from here, the first, say, 
 
         6   20 yards from the wash on up the hill from the Willow 
 
         7   Creek Wash on up the hill? 
 
         8       A.   Yes, I do.  When we walked clear to the end, 
 
         9   it -- it looked all familiar. 
 
        10       Q.   I meant -- I'm talking about how about what we 
 
        11   see now, can you specifically remember -- 
 
        12       A.   Oh, sure. 
 
        13       Q.   -- grading that section? 
 
        14       A.   Yes.  Yes. 
 
        15       Q.   How far in would you say you can see from here 
 
        16   up the road? 
 
        17       A.   Well, to where the big pinion tree is up in 
 
        18   there. 
 
        19       Q.   Would you hazard a guess how many yards that 
 
        20   is? 
 
        21       A.   Oh, I don't know, 200 yards or so.  I don't 
 
        22   know. 
 
        23       Q.   Okay. 
 
        24       A.   I'm not too good on distance. 
 
        25       Q.   All right. 
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         1   it all out again, take it down to the big wash and out. 
 
         2   So -- 
 
         3            MR. ZUKOSKI:  Nothing further. 
 
         4            MR. KELLER:  I don't have anything. 
 
         5            MR. BERNARD:  I think I have one more. 
 
         6 
 
         7                         EXAMINATION 
 
         8   BY MR. BERNARD: 
 
         9       Q.   Mr. Huarte, so you've described that this wash 
 
        10   would periodically flood and scour itself out and you 
 
        11   had to do a good deal of work to establish a drivable 
 
        12   route in here; is that right? 
 
        13       A.   Yes. 
 
        14       Q.   Why did you not construct a road outside the 
 
        15   wash to avoid that issue? 
 
        16       A.   Well, where would we go?  There's -- it was 
 
        17   just following the wash right up all the way.  I mean 
 
        18   we couldn't get up, you know, maybe too hard for -- as 
 
        19   small as a road it was, we just stayed right here in 
 
        20   the wash, you know.  It was just a lot easier following 
 
        21   the wash because we could always get dirt back in it. 
 
        22   But we knew it would get washed out again.  A lot of 
 
        23   our roads are like that, a lot of washes, you know, 
 
        24   they go through. 
 
        25       Q.   Okay.  So you were just -- didn't want to take 
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         1       A.   No. 
 
         2            MR. BERNARD:  All right.  Thank you. 
 
         3            That's all I have. 
 
         4            MR. ZUKOSKI:  Nothing from me. 
 
         5            MR. KELLER:  Nothing. 
 
         6         (Discussions were had with other witnesses 
 
         7   regarding the location, which were reported but are not 
 
         8   transcribed herein, after which the following 
 
         9   proceedings were had at point six:) 
 
        10 
 
        11                         EXAMINATION 
 
        12   BY MR. KELLER: 
 
        13       Q.   Mr. Huarte, reopen your deposition. 
 
        14            Do you recall from point five to point -- 
 
        15   which was right where we came out of the wash -- to 
 
        16   point six, which is here on the edge of the head of the 
 
        17   canyon, do you recall grading to this point? 
 
        18       A.   Yes. 
 
        19       Q.   Do you recall if you followed the path that we 
 
        20   walked in your grading? 
 
        21       A.   I'm not sure on that.  It kind of looks that 
 
        22   way but I'm not really sure. 
 
        23       Q.   Okay.  But do you recall how far up the road 
 
        24   and how close to the edge of the canyon here did you 
 
        25   grade? 
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         1       A.   We came to right up in here.  We had a -- kind 
 
         2   of like a big turn-around circle up here.  It was a lot 
 
         3   flatter than it is here now.  That's where we turned 
 
         4   around. 
 
         5       Q.   Can you see any sign of that circle now, of 
 
         6   that turn-around? 
 
         7       A.   Not really.  Just -- I can just see the 
 
         8   general area in here where we -- where we had it. 
 
         9       Q.   How can you tell what the general area is? 
 
        10       A.   Well, just by -- when we got right here to the 
 
        11   edge we just -- we just had to turn around for people, 
 
        12   you know, when they came up. 
 
        13       Q.   What kind of radius did you need to turn that 
 
        14   equipment around? 
 
        15       A.   Oh, you didn't need much.  You could jack it 
 
        16   around pretty easy.  We didn't have articulating then 
 
        17   but you could get it, you know, just right down in that 
 
        18   little area, turn it around.  It turns pretty good. 
 
        19       Q.   So would you say you came up as far as where 
 
        20   we're standing right now? 
 
        21       A.   Yeah, just right in here, this area. 
 
        22       Q.   Which is point six. 
 
        23            And I mean do you have a clear memory -- I 
 
        24   mean you've had a chance to look around and orient 
 
        25   yourself and see the hills going up on each side in the 
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         1   canyon.  Do you have a clear memory of grading up to -- 
 
         2   up to this canyon? 
 
         3       A.   Yes, I do. 
 
         4       Q.   And what time period was it that you did that? 
 
         5       A.   It was in the early seventies. 
 
         6            MR. KELLER:  Thank you. 
 
         7            No further questions. 
 
         8 
 
         9                         EXAMINATION 
 
        10   BY MR. BERNARD: 
 
        11       Q.   Mr. Huarte, when we were standing at point 
 
        12   five, I believe I asked you if you can recall having 
 
        13   graded where we saw the beginning of kind of a faint 
 
        14   two-track heading up the hill? 
 
        15       A.   Uh-huh. 
 
        16       Q.   I believe you responded you couldn't recall 
 
        17   doing that for certain; is that -- 
 
        18       A.   I don't know if that's the way we came or up 
 
        19   one of the other -- the other wash.  That -- that 
 
        20   probably was the way but I don't really recall that 
 
        21   right, you know, coming up that little section. 
 
        22       Q.   Okay.  But -- 
 
        23       A.   But I can look down here, I mean -- I know we 
 
        24   got here but I don't know if that was exactly it, you 
 
        25   know. 
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         1       Q.   And you think you graded all the way to this 
 
         2   point six? 
 
         3       A.   Oh, yeah.  We turned around right here. 
 
         4       Q.   Did you see between point five and point six 
 
         5   any physical indication of past grading? 
 
         6       A.   No, not really.  That's -- couldn't tell. 
 
         7            MR. BERNARD:  I believe that's all I have. 
 
         8 
 
         9                         EXAMINATION 
 
        10   BY MR. ZUKOSKI: 
 
        11       Q.   Mr. Huarte, did you observe any wind rows that 
 
        12   would have been created by a blade anywhere along this 
 
        13   route? 
 
        14       A.   No, not really. 
 
        15       Q.   And do you recall ever blading an area to the 
 
        16   east of here? 
 
        17       A.   No.  Not really, no.  We didn't -- we didn't 
 
        18   go that way.  We just came right up here.  That's where 
 
        19   we turned around. 
 
        20       Q.   And by "right up here," you mean you think the 
 
        21   path that we walked -- 
 
        22       A.   Yeah, we walked up.  I had to -- I don't 
 
        23   really remember coming up that little part but, like I 
 
        24   said, that must have been it. 
 
        25            MR. ZUKOSKI:  Nothing further. 
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