County of Inyo
Board of Supervisors

Board of Supervisors Room
County Administrative Center
224 North Edwards
Independence, California

All members of the public are encouraged to participate in the discussion of any items on the Agenda. Anyone wishing to speak, please obtain a card from the Board Clerk and
indicate each item you would like to discuss. Retumn the completed card to the Board Clerk before the Board considers the item (s) upon which you wish to speak. You will be
allowed to speak about each item before the Board takes action on it.

Any member of the public may also make comments during the scheduled "Public Comment” period on this agenda conceming any subject related to the Board of Supervisors or
County Government. No card needs to be submitted in order to speak during the “Public Comment” period.

Public Notices: (1) In Compliance with the Americans with Disabllities Act, if you need special assistance to participate in this meeting please contact the Clerk of the Board at
(760) 878-0373. (28 CFR 35.102-35.104 ADA Title Il). Notification 48 hours prior to the meeting will enable the County to make reasonable arrangements to ensure accessibility
to this meeting. Should you because of a disability require appropriate alternative formatting of this agenda, please notify the Clerk of the Board 72 hours prior to the meeting to
enable the County to make the agenda available in a reasonable altemative format. (Government Code Section 54954.2). (2) If a writing, that is a public record relating to an
agenda item for an open session of a regular meeting of the Board of Supervisors, is distributed less than 72 hours prior o the meeting, the writing shall be available for public
inspection at the Office of the Clerk of the Board of Supervisors, 224 N. Edwards, Independence, California and is available per Govemment Code § 54957.5(b)(1).

Note: Historically the Board does break for lunch; the timing of a lunch break is made at the discretion of the Chairperson and at the Board's convenience.

October 11, 2016

9:30 a.m. 1. PUBLIC COMMENT

CLOSED SESSION

2. CONFERENCE WITH LEGAL COUNSEL — EXISTING LITIGATION. (Paragraph (1) of subdivision (d) of
Government Code Section 54956.9). Native American Heritage Commission v. Inyo County Planning
Department and Inyo County Board of Supervisors, Inyo County Superior Court Case No. SICVPT1557557
(Munro Petition for Writ of Mandate)

3. CONFERENCE WITH LEGAL COUNSEL - ANTICIPATED LITIGATION. Initiation of litigation
pursuant to paragraph (4) of subdivision (d) of Government Code Section 54956.9 (one case).

4. CONFERENCE WITH LABOR NEGOTIATORS [Pursuant to Government Code §54957.6] — Employee
Organizations: Deputy Sheriff's Association (DSA); Elected Officials Assistant Association (EOAA); Inyo
County Correctional Officers Association (ICCOA);Inyo County Employees Association (ICEA); Inyo County
Probation Peace Officers Association (ICPPOA); Law Enforcement Administrators’ Association (LEAA).
Unrepresented employees: all. Agency designated representatives: County Administrative Officer Kevin
Carunchio, Assistant County Administrator Rick Benson, Deputy Personnel Director Sue Dishion, Senior
Deputy County Administrator Brandon Shults, County Counsel Marshall Rudolph, and Assistant County
Counsel John Vallegjo.

OPEN SESSION
10 a.m. PLEDGE OF ALLEGIANCE

5. REPORT ON CLOSED SESSION

6. PUBLIC COMMENT

7. COUNTY DEPARTMENT REPORTS (Reports limited to two minutes)

8. INTRODUCTIONS — The following new employees will be introduced to the Board: Cameron J.
Aubrey, Mechanic, Road Department;, Tyson D. Sparrow, Building Inspector, Public Works;
and Martin Orozco, Building and Maintenance Worker, Public Works.
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CONSENT AGENDA (Approval recommended by the County Administrator)

9. PUBLIC WORKS

Request Board appoint Mr. Geoff Pope to complete one unexpired four-year term ending
October 31, 2019, and appoint Ms. Eileen Burger, Mr. Dave Patterson, and Mr. Peter Tracy to
the Northern Inyo Airport Advisory Committee to serve three, four-year terms ending October
31, 2020. (Notice of Vacancies resulted in requests for appointment being received from Mr.
Pope, Ms. Burger, Mr. Patterson, and Mr. Tracy.)

10. Request Board appoint Mr. Martin Powell to the Southern Inyo Airport Advisory Committee to
complete an unexpired four-year term ending June 1, 2020. (A Notice of Vacancies resulted in
one request for appointment being received from Mr. Powell.)

WATER DEPARTMENT

11. Saltcedar Project — Request Board approve the purchase of 100 gallons of Garlon 4 herbicide
and 300 gallons of Improved JLB Oil Plus, with dye, from Crop Production Services for a total
of $11,869.20 plus tax for use in the control of saltcedar.

DEPARTMENTAL (To be considered at the Board's convenience)

12.

13.

14.

PUBLIC WORKS — Road Department — Request Board change the authorized strength in the Road
Department by deleting one (1) Equipment Operator/Mechanic /Il position at Range 58 ($3,310 - $4,027 plus
2.5% tool allowance) to Range 60 ($3,471 - $4,216 plus 2.5% tool allowance), and adding one (1) Equipment
Operator I/}l position at Range 58 ($3,310 - $4,027) to Range 60 ($3,471 - $4,216); and request Board find
that, consistent with the adopted Authorized Position Review Policy: A) the availability of funding for the
Equipment Operator I/l position exists in the Road Budget, as certified by the Public Works Director and
concurred with by the County Administrator and Auditor-Controller; B) where internal candidates meet the
qualifications for the position, the vacancy could be filled through an internal recruitment, however there exists
a list of qualified applicants from the recent joint Road/Solid Waste recruitment; and C) approve the hiring of
one (1) full-time Equipment Operator I/Il at Range 58 ($3,310 - $4,027) to Range 60 ($3,471 - $4,216).

SHERIFF - Request Board find that, consistent with the adopted Authorized Position Review Policy: A) the
availability of funding for the requested positions comes from the General Fund, as certified by the Sheriff and
concurred with by the County Administrator and Auditor-Controiler; B) where internal candidates may meet the
qualifications for the positions and the positions could possibly be filled by an internal recruitment, an open
recruitment is more appropriate to ensure the positions are filled with the most qualified candidates; C)
approve the hiring of one (1) Investigator position, Range 71SA-SD ($4,799 - $6,595); D) approve the hiring of
one (1) Corporal position, Range 70SA-SD ($4,556-$6,262); and E) approve the open recruitment and hiring
of one (1) Deputy Sheriff's position, Range 67SA-SD ($4,149-$5,705), and authorize up to the E step for a
qualified lateral applicant.

SUPERVISORS GRIFFITHS AND KINGSLEY/COUNTY ADMINISTRATOR/PLANNING — Request Board

receive a presentation from staff regarding the status of public lands in Inyo County, and direct staff to develop
a draft scope of work to investigate these issues more broadly and return for further discussion.

TIMED ITEMS (ltems will not be considered before scheduled time)

1p.m. 15, COUNTY ADMINISTRATOR/COUNTY COUNSEL/PLANNING — Public Hearing — Request
Board conduct a public hearing and adopt the Draft Tribal Consultation Policy.

2p.m. 16. WATER DEPARTMENT — Workshop — Request Board conduct a workshop on a Stakeholder
Situation Assessment prepared to support efforts to form a groundwater sustainability agency in
the Owens Valley Groundwater Basin.

COMMENT (Portion of the Agenda when the Board takes comment from the public and County staff)

17.

PUBLIC COMMENT

Board of Supervisors AGENDA 2 October 11, 2016



BOARD MEMBERS AND STAFF REPORTS

CORRESPONDENCE —~ INFORMATIONAL

18. Auditor-Controller - An actual count of money in the hands of the Treasurer.

19. Big Pine Paiute Tribe of the Owens Valley — Letter to Los Angeles Board of Water and Power
Commissioners regarding “Ongoing Irrigation Water Crisis at Big Pine Indian Reservation.”

20. Department of California Highway Patrol — Prop 65 report on recent hazmat spill on Whitney Portal Road.
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AGENDA REQUEST FORM For Clerk's Use Only:
BOARD OF SUPERVISORS AGENDA NUMBER
COUNTY OF INYO
] Consent A Departmental [0 Correspondence Action [0 Public Hearing q
] Schedule time for [ Closed Session [ Informational

FROM: Public Works Department
FOR THE BOARD MEETING OF: October 11, 2016
SUBJECT: Appointment(s) to Northern Inyo Airport Advisory Committee

DEPARTMENTAL RECOMMENDATIONS:

Request the Board appoint Mr. Geoff Pope to complete one unexpired four-year term ending October 31, 2019, and
appoint Ms, Eileen Burger, Mr. Dave Patterson and Mr. Peter Tracy to the Northern Inyo Airport Advisory Committee to
serve three, four-year terms ending October 31, 2020. (Notice of Vacancy resulted in requests for appointment being
received from Mr. Geoff Pope, Ms. Eileen Burger, Mr. Dave Patterson and Mr. Peter Tracy.)

CAO RECOMMENDATIONS:

SUMMARY DISCUSSION:

The Northern Inyo Airport Advisory Committee is comprised of a maximum of five members and one alternate with
voting privileges. Mr, Geoff Pope and Mr. Dennis Nikolaus’ terms on the committee expired on October 31, 2015, at
which time the County advertised the vacancies and received no applications for appointment. The County also advertised
a vacant alternate position that expired on October 31, 2015 and received no response. Mr. Pope continued to serve on the
committee under the “serve until filled” provision. Three additional terms will expire on October 31, 2016. In September,
the County advertised these upcoming vacancies as well as the terms that expired in 2015, Mr. Pope, Mr. Patterson and
Ms. Burger have requested reappointment; Mr, Tracy has applied for one of the vacant seats.

ALTERNATIVES:
The Board could elect not to fill the positions. This is not recommended as all the applicants have expressed interest in
serving on the committee.

FINANCING:
The Airport Advisory Committee members are volunteers and receive no monetary compensation, There are no other
costs to the County associated with filling the vacant position.

COUNTY COUNSEL: AGREEMENTS, CONTRACTS AND ORDINANCES AND CLOSED SESSION AND RELATED ITEMS (Must be
reviewed and approved by County Counsel prior to submission to the board clerk.)
Approved: Nlp Date
AUDITOR/CONTROLLER ACCOUNTING/FINANCE AND RELATED ITEMS (Must be reviewed and approved by the auditor/controller prior to
submission to the board clerk.)
Approved: N/a Date
PERSONNEL DIRECTOR PERSONNEL AND RELATED ITEMS (Must be reviewed and approved by the director of personnel services prior to
submission to the board clerk.) N
Approved: / [ Date

DEPARTMENT HEAD SIGNATURE: ) / U/C/é/ YY) = / ,/
(Not to be signed until all approvals are received)x_ \)_/14 - "{} (Cglld {ﬁﬁL Date: / (/) f ) /,é




BLACK MOUNTAIN AIR SERVICE

FAA Cert, # KSXAS11L
37 Ocean View
Bishop, CA 93514
760-937-1300
Geoff Pope
Owner — Pilot

September 5, 2016

Board of Supervisors
County of Inyo

P.O.Box N
Independence, CA 93526

Dear Sirs:

I am hereby submitting my request to be re-appointed to the Northern Inyo
Airport Advisory Committee.

Thank you,
& oy
Geoff Pope 3o
o
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I
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David L. Patterson

Bishop, CA 93514
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September 5, 2016 *

Darcy Ellis

Assistant Clerk of The Board
County of Inyo Board of supervisors
P.O. Box N

Independence, CA 93526

Dear Dartcy:

I would like to be reappointed to serve on the Northern Inyo Airport Advisory Committee.

I have been interested in the airport and particularly air service to the Eastern Sierra since moving
here 22 years ago,

Best regards,
Dave Pattefadn 6 %

davinirec ap 2016
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Cindy Truelsen

‘From; Darcy Ellis

Sent: Wednesday, September 07, 2016 3:29 RM

To: Cindy Truelsen .

Subject: FW: Northern Inyo County Airport Advisory Committee
FYI

From: Peter Tracy [mailto:

Sent: Wednesday, September 07, 2016 3:11 PM

To: Darcy Ellls

Subject: Northern Inyo County Airport Advisory Committee

Good afternoon Darci-

In our telephone conversation of earlier today, you asked me to send you an email
confirming that | am interested in belng appointed to the Northern Inyo County
Airport Advisory Committee. Hence this email.

| outline my general aviation background:

FAA Airline Transport Pilots License with the following ratings:
Airplane Singte and Multi-Engine Land
Airplane Single Engine Sea
Instrument Airplane
Glider
Remote Pilot: Small Unmanned Aerial Systems

FAA Certified Flight Instructors License with the following ratings:
Airplane Single and Multl-Engine
Instrument Alrplane

Have owned five different airplanes based at the Bishop Airport beginning inthe late 1970s.

Presently have a Beechcraft Bonanza hangered at the Bishop Airport.
Have 7000+ hours of flying time.

On the Board of Trustees of the Beechcraft Heritage Museum in Tullahoma, Tennessee,

Have been actively Involved with the Bishop Airport since the mid-1970s.
| outline my general non-aviation background:

Married to my wife, Sue, since 1981.
Raised three children in Bishaop.

Private practice of law in Bishop since 1977,
City Attorney for the City of Bishop from 1981-2014,
Town Attorney (City Attorney) for the Town of Mammoth Lakes from 1987-2010.

You indicated that it was not necessary to send a formal resume, so | have not; but if
you would like me to send one, it is not a problem. Just let me know if anything else

1



is needed,

Best,

Peter Tracy

106 South Main St. #200
P. O.Box 485

Bishop, California 93515
(760) 872-1101



AGENDA REQUEST FORM For Clerk's Use Only:
BOARD OF SUPERVISORS AGENDA NUMBER
COUNTY OF INYO
[ Consent ™ Departmental [0 Correspondence Action [0 Public Hearing 'O
[J Schedule time for [ Closed Session [] Informational

FROM: Public Works Department
FOR THE BOARD MEETING OF: October 11, 2016

SUBJECT: Appointment to Southern Inyo Airport Advisory Committee

DEPARTMENTAL RECOMMENDATIONS:

Request the Board appoint Mr, Martin Powell to the Southern Inyo Airport Advisory Committee to complete an unexpired
four-year term ending June 1, 2020. (Notice of Vacancy resulted in one request for appointment being received from Mr.
Martin Powell.)

CAO RECOMMENDATIONS:

SUMMARY DISCUSSION:

The Southern Inyo Airport Advisory Committee is comprised of eight members appointed by the Board of Supervisors.
Two of the seats are currently vacant, and four of the remaining six terms expired on June 1, 2016. A Notice of Vacancy
published in September resulted in only one response: a request for reappointment from Mr. Martin Powell (attached).

ALTERNATIVES:
The Board could elect not to fill the positions. This is not recommended as the applicant has expressed interest in serving
on the committee.

FINANCING:
The Airport Advisory Committee members are volunteers and receive no monetary compensation. There are no other
costs to the County associated with filling the vacant position.

[AIPPROVALS SRimatholinstvevsion-rviis=sshimditcilac ot Sl L T it e i

COUNTY COUNSEL: AGREEMENTS, CONTRACTS AND ORDINANCES AND CLOSED SESSION AND RELATED ITEMS (Must be
reviewed and approved by County Counsel prior to submission to the board clerk.)
Approved: N/ Date
AUDITOR/CONTROLLER ACCOUNTING/FINANCE AND RELATED ITEMS (Must be reviewed and approved by the auditor/controller prior to
submission to the board clerk.)
Approved: N/ Date
PERSONNEL DIRECTOR PERSONNEL AND RELATED ITEMS (Must be reviewed and approved by the director of personnel services prior to
submission to the board clerk.)
Approved: N/a Date

DEPARTME ATURE: Y W ; 7 ] / /
(NoIt’Itt)l})'g sigri:}gltl?ﬁll)l asggljva’lgliﬁlieceive@é{ / {C&é’% ft;% Date: }O Cj (b




Untitled

September 6, 2016

Board of Supervisors
P.0. Box N
Independence, CA 93526
Dear Board Members.

It has been my pleasure to serve on the Inyo Airport Advisory
Committee.

1 would like to continue to do so. Please re-appoint me to the
Committee.

Sincerely,

Martin R. Powell

Page 1



For Clerk’s Use Only:
AGENDA NUMBER
AGENDA REQUEST FORM
BOARD OF SUPERVISORS L [
COUNTY OF INYO

XX Consent [] Departmental []Correspondence Action  [] Public Hearing

[1 Scheduled Time for [1 Closed Session ] Informationat

FROM: WATER DEPARTMENT/SALTCEDAR PROJECT
FOR THE BOARD MEETING OF: October 11, 2016

suBJECT: PURCHASE OF HERBICIDE AND OIL DILUENT
DEPARTMENTAL RECOMMENDATION:

It is requested that your Board approve the purchase of:

e One hundred (100) gallons of Garlon 4 herbicide and three hundred (300) gallons of Improved
JLB Oil Plus, with dye, from Crop Production Services.

The total amount of the purchase orders will be $11,869.20 including tax; this purchase will be for use
in the control of saltcedar.

CAO RECOMMENDATION:

SUMMARY DISCUSSION:

The Salt Cedar Control Program has the need to purchase herbicide and diluent for the ongoing
control of saltcedar. The Water Department advertised for bids and the following were received:

Garlon 4 Improved JLB Oil Plus
Vendor Per Gallon Per Gallon
Crop Production Services 68.80 13.70
Stanislaus Farm Supply 76.00 15.25

ALTERNATIVES:

Not authorize the purchase order and require re-bidding of the chemicals.

OTHER AGENCY INVOLVEMENT:

Purchasing and Auditor-Controller

FINANCING:

There are sufficient funds in the Saltcedar Budget (024502) General Operating (6311) to cover these
purchases.




Agenda Request
Page 2

COUNTY COUNSEL: AGREEMENTS, CONTRACTS AND ORDINANCES AND CLOSED SESSION AND RELATED ITEMS (Must be
reviewed and approved by county counsel prior to submission to the board clerk.)
N/A
Approved: Date
AUDITOR/CONTROLLER: ACCOUNTING/FINANCE AND RELATED ITEMS (Must be reviewed and approved by the auditor-controller prior to
submission to the board clerk.)
M Approved: % / E_& Date /6
PERSONNEL DIRECTOR: PERSONNEL AND RELATED ITEMS (Must be reviewed and approved by the director of personnel services prior to
submission to the board clerk.)

Approved: Date

DEPARTMENT HEAD SIGNATURE:

(Not to be signed until all approvals are received)

Date: /?/ f// é




AGENDA REQUEST FORM =
BOARD OF SUPERVISORS Only:
COUNTY OF INYO

. AGENDA NUMBER
D Consent IE_] Departmental l_:‘ Correspondence Action

| &

D Public Hearing D Schedule time for D Closed Session D Informational

FROM: Road Department
FOR THE BOARD MEETING OF: October 11, 2016

SUBJECT: Authorize the deletion of one Equipment Operator/Mechanic I/II position, and the addition of one
Equipment Operator I/II position; Request to fill vacant Equipment Operator position.

DEPARTMENTAL RECOMMENDATIONS:

Request Board to change the authorized strength in the Road department by deleting one Equipment
Operator/Mechanic I/II position at Range 58 ($3,310-$4,027 plus 2.5% tool allowance) to Range 60 ($3,471 -
$4,216 plus 2.5% tool allowance), and adding one Equipment Operator I/II position at Range 58 ($3,310 -
$4,027) to Range 60 ($3,471 - $4,216).

Request Board find that consistent with the adopted Authorized Position Review Policy: (a) the availability of
funding for the Equipment Operator I/II position exists in the Road Budget, as certified by the Public Works
Director and concurred with by the County Administrator and Auditor/Controller; (b) where internal candidates
meet the qualifications of the position, the vacancy could be filled through an internal recruitment, however
there exists a list of qualified applicants from the recent joint Road /Solid Waste recruitment: (c) approve the
hiring of one full time Equipment Operator I/II position at Range 58 ($3,310 - $4,027) to Range 60 ($3,471 -
$4,216).

CAO RECOMMENDATIONS:

SUMMARY DISCUSSION:

In May of 2014 the Road Department asked your Board to convert a Mechanic I/II position from the Mazourka
Shop to an Equipment Operator/Mechanic I/II position that was stationed in the District 4, Lone Pine Road
Yard and surrounding area. This was a position that was modeled off of one we currently have in District 5,
Tecopa/Shoshone, where the closest County Mechanic is in Independence at the Mazourka Road Shop, over
four hours away. However, in the Lone Pine area, District 4, the Mazourka shop and the Mechanics are much
more accessible for repairs. Having an Equipment Operator/Mechanic was a good idea that has proven to not
be as efficient or functional as was hoped, so we are requesting to convert it to an Operator position. After a
recent review and reevaluation of the Operator job description, Operators are required to do minor mechanical
repairs that were previously being performed by the combination position. This change also allows for a
broader candidate pool in the future and to take advantage of the existing recruitment list from the joint
Road/Solid Waste Operator recruitment.

ALTERNATIVES:

To not allow the change in Authorized strength, this is not recommended as this change will allow for a more
efficient recruitment consistent with the other Road Yards in the valley, and allow the Lone Pine road crew to
be at full staffing in a timelier manner without an unnecessary specialized recruitment.

OTHER AGENCY INVOLVEMENT:
Auditors Office
Personnel Department




FINANCING:

The requested position to be deleted was included in the Road Department Budget (034600) Salaries and
Benefits, Authorized Strength manpower report for FY 16/17, the requested position to be added is the same
salary range as the one to be deleted so there will be no change in salary and benefit costs, there will be a
savings with the elimination of the 2.5 % tool allowance.

APPROVALS

COUNTY COUNSEL: AGREEMENTS, CONTRACTS AND ORDINANCES AND CLOSED SESSION AND RELATED ITEMS (Must be
reviewed and approved by County Counsel prior to submission to the board clerk.)
Approved: N Date
AUDITOR/CONTROLLER ACCOUNTING/FINANCE AND RELATED ITEMS (Must be reviewed and approved by the auditor/controller prior to

submissioy to the board clerk.)

= p = Approved: ""CM/ Date %é//

o/t
PERSONNEL DIRECTOR ]Li RSONNEL AND RELATED ITEMS (Must be reviewed and approved by the ér/ tor of personnel services prior to
ﬂﬂ'n lission to the board elerk ™ ) / j j ._ s
\ R l g= Approved: ~_Date 1 /(

DEPARTMENT HEAD SIGNATURE: <
(Not to be signed until all approvals are received) /Q*{.,// (_ < ’/CQ*—‘— Date: / /r//r) / /




AGENDA NUMBER
AGENDA REQUEST FORM
BOARD OF SUPERVISORS \S
COUNTY OF INYO

[1 Consent vﬂ\Departmental [] Correspondence Action fl Public Hearing

0 Scheduled Time for [] Closed Session 0 Informational

FROM: Sheriff's Department

FOR THE BOARD MEETING OF: October 11, 2016

SUBJECT: Request to fill vacant Investigator, and Corporal positions; and request to fill
(1) one vacant Deputy Sheriff position.

DEPARTMENTAL RECOMMENDATION:

Request Board find that consistent with the adopted Authorized Position Review Policy:

A. The availability of funding for the requested positions comes from the General Fund, as certified by the Sheriff
and concurred by the County Administrator and the Auditor-Controller; and

B. Where internal candidates may meet the qualifications for the positions and the positions could

possibly be filled by an internal recruitment, but an open recruitment is more appropriate to ensure the

positions are filled with the most qualified applicants; and

Approve the filling of (1) Investigator position (Range 71 SA-SD $4799-$6,595)

Approve the filling of (1) Corporal position (Range 70SA-SD $4556-$6262)

Approve the open recruitment and hiring of (1) one Deputy Sheriff’s position (Range 67SA-SD

$4,149 — $5,705) and authorize up to the E step for a qualified lateral applicant; and

moQ

CAO RECOMMENDATION:

SUMMARY DISCUSSION:

An Investigator in the Sheriff’s Office has retired. With the retirement of that Investigator’s position, we
anticipate a Corporal vacancy as a result of internal promotion. The Sheriff’s Office has established internal
promotional lists for Investigator and Corporal to fill these positions. The Sheriff’s Office requests that your Board
authorizes, pursuant to the candidate’s qualifications and experience, the hiring of qualified candidates for
Investigator and Corporal positions. The promotion of the vacated positions falls within the Sheriff’s Office
current authorized strength. Due to promotions, this will result in 1 Deputy vacancy. We also request that your
board authorize, pursuant to the candidate qualifications and experience, the hiring of (1) one qualified
lateral/certificated Sheriff Deputy candidate up to the E step, or an internal and open recruitment for an entry level
applicant. Hiring of this (1) one Deputy position falls within the Sheriff’s current authorized strength.

ALTERNATIVES:

Deny the internal promotions and hiring of vacant position.
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OTHER AGENCY INVOLVEMENT:

Personnel
Auditor’s

FINANCING:

The Investigator, Corporal and Deputy Sheriff positions are in the Board approved 2016-2017 Sheriff Safety budget, 022710.

COUNTY COUNSEL:

AGREEMENTS, CONTRACTS AND ORDINANCES AND CLOSED SESSION AND RELATED ITEMS (Must be reviewed
and approved by county counsel prior to submission to the board clerk.)

Approved: Date
AUDITOR/CONTROLLER: | ACCOUNTING/FINANCE AND RELATED ITEMS (Must be reviewed and approved by the auditor-controller prior to

Approva%t}atej;é%%
PERSONNEL DIRECTOR: | PERSONNE D RELATED ITEMS (Must be reviewed and approved by the director of personnel services prior to

board C%L —— \} Date C?/ZQ/ / (0

DEPARTMENT HEAD SIGNATURE: - % ; /
(Not to be signed until all approvals are received) %M / & Date: ?/ 02 7 /é




For Clerk’s Use Only:
AGENDA NUMBER

e T AGENDA REQUEST FORM
=< VAN BOARD OF SUPERVISORS f %
) COUNTY OF INYO

i

//ff [] Consent X] Departmental [CCorrespondence Action [] Public Hearing

[ Scheduled Time for [ Closed Session [ informational

FROM: Supervisors Griffiths and Kingsley, Administrative Officer, and Planning Department

FOR THE BOARD MEETING OF: October 11, 2016

SUBJECT: Public Lands in Inyo County

RECOMMENDATION: Receive a presentation from staff regarding the status of public lands in Inyo

County, and direct staff to develop a draft scope of work to investigate these issues more broadly and
return for further direction.

SUMMARY DISCUSSION: Senator Feinstein has periodically proposed myriad actions addressing public
land use in Inyo County through previous iterations of the Desert Protection Act. More recently, in 2015
Congressman Cook introduced the California Minerals, Off-Road Recreation and Conservation Act
(CMORCA), which updated a previous version he worked on in 2014. On October 27, 2015 the Board of
Supervisors reviewed the CMORCA and took no action regarding it. Since then, Supervisors Griffiths and
Kingsley, the County Administrative Officer, and Planning Department staff have been reviewing major
outstanding public land use issues to evaluate the County’s potential position regarding their resolution.
These include, but are not limited to, the following:

The County’s gravel pits along Saline Valley Road

Wilderness Study Areas (WSA)

Surprise Canyon and the Amargosa River

Death Valley National Park Land Adjustments

Land Releases

Inyo County Roads Rights-of-Way on Federally Managed Public Lands
Federally Managed Lands Designations

Sl Oneh g 2 D, =

One of the County’s long-standing goals is to work to release public lands for economic development
purposes in the vicinity of its towns and other ideal areas, particularly in the Owens Valley. The County
also has supported economic development opportunities on public lands to benefit its citizens, such as
broadband facilities and off-highway vehicle opportunities. These and related concepts are intertwined with
public land management policy.

Presenting unified policy direction regarding public lands would benefit the County by offering clarity
about the County’s position to federal, State, and other public land managers. It is envisioned that in order
to best achieve these goals, an extensive iterative public outreach process would be needed, including
potentially the following tasks:

1. Develop Baseline Information — inventory existing data and begin investigating potential lands that
could be addressed, including interviewing key stakeholders, reviewing relevant documents,
building Geographic Information Systems (GIS) data, and undertaking preliminary public outreach.

2. Opportunities and Constraints — analyzing baseline data quantitatively and qualitatively to present
opportunities and constraints to stakeholders and affected communities.



Agenda Request
Page 2

3. Visioning — envision approaches to best address issues, opportunities, and constraints, including
significant public outreach.

4. Consensus Building — working with the stakeholders and public to develop solutions the issues
identified previously.

It would be ideal to memorialize this process at sequential stages and at its conclusion in a document format
for presentation to other public land managers, the public, and private interests. Given the complexity of
the issues, a highly skilled facilitator would be best suited to lead the effort with the assistance of experts in
public land management policy, GIS, and public outreach.

OTHER AGENCY INVOLVEMENT: Congressional Delegation, Bureau of Land Management, Death
Valley National Park, US Forest Service, City of Los Angeles Department of Water and Power, and
others.

FINANCING: Resources from the General Fund are utilized to monitor public land management
activities. Alternative funding sources may be required for this work effort.

APPROVALS
COUNTY AGREEMENTS, CONTRACTS AND ORDINANCES AND CLOSED SESSION

COUNSEL: AND RELATED ITEMS (Must be reviewed and approved by county counsel prior to
submission to the board clerk.)

AUDITOR/CONTR | ACCOUNTING/FINANCE AND RELATED ITEMS (Must be reviewed and approved

OLLER: by the auditor-controller prior to submission to the board clerk.)
PERSONNEL PERSONNEL AND RELATED ITEMS (Must be reviewed and approved by the
DIRECTOR: director of personnel services prior to submission to the board clerk.)

DEPARTMENT HEAD SIGNATURE:
(Not to be signed until all approvals are received)

(5o 4&4 = e 7/27)) 4
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FROM: County Administrative Officer/County Counsel/Planning Department
FOR THE BOARD MEETING OF: October 11, 2016
SUBJECT: Tribal Consultation Policy

DEPARTMENTAL RECOMMENDATION: Conduct a public hearing and adopt the Draft Tribal
Consultation Policy.

SUMMARY DISCUSSION: The Board of Supervisors has been conducting workshops regarding
its draft Tribal Consultation Policy pursuant to Senate Bill 18 (Burton, 2004) and Assembly Bill 52
(Gatto, 2014) since September 2015; the most recent Workshop was held on June 7, 2016."
Since the first workshop, representatives of the Lone Pine, Timbisha Shoshone, Bishop, and Big
Pine Tribes and the Native American Heritage Commission (NAHC) as well as members of the
public attended and participated. During their presentation at the June 7, 2016 workshop, NAHC
representatives summarized correspondence from the NAHC to the County dated May 23, 2016
(refer to Exhibit C). Other tribal representatives generally concurred with the NAHC's input. At
the conclusion of the discussion, the Board directed staff to address the NAHC's input.

Since then, the County has been working with the NAHC to refine the Policy; the draft Policy in
Exhibit A reflects that work. As the process has been iterative, it is not possible to discretely
describe the rationale for all of the edits. However, the modifications are illustrated in redline in
Exhibit B, and in general respond to the topics identified by the NAHC in its May 23
correspondence.?

County staff sent the updated draft Policy in an electronic format to local tribal representatives on
September 20, 2016. To date, no direct input has been received. Staff emailed tribal
representatives to remind them prior to the Workshop.

ALTERNATIVES: The Board could recommend modifications to the proposed Policy or direct
staff to cease working on the effort.

OTHER AGENCY INVOLVEMENT: Tribal governments, NAHC, and other agencies working
with the County and local tribes.

; Refer also to http://inyoplanning.org/projects/Tribal%20Consultation/lnyoCountyTribalConsultationPolicy.htm.

Note that the County’s previous analyses regarding the Policy may no longer be valid.
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FINANCING: General fund resources are being utilized to develop the Policy. Staff believes that
implementation may result in reduced costs to the County and/or applicants relative to the status

quo.
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COUNTY AGREEMENTS, CONTRACTS AND ORDINANCES AND CLOSED SESSION

COUNSEL: AND RELATED ITEMS (Must be reviewed and approved by county counsel
Ve prior to submission to the board clerk.) el e

AUDITOR/CONT | ACCOUNTING/FINANCE AND RELATED ITEMS (Must be reviewed and

ROLLER: approved by the auditor-controller prior to submission to the board clerk.)

PERSONNEL PERSONNEL AND RELATED ITEMS (Must be reviewed and approved by the

DIRECTOR: director of personnel services prior to submission to the board clerk.)

DEPARTMENT HEAD SIGNATURE:
(Not to be signed until all approvals are received)
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Exhibits:

A. Updated Draft Tribal Consultation Policy
B. Updated Draft Tribal Consultation Policy — Redline
C. June 7, 2016 Agenda Request Form




COUNTY OF INYO
POLICY & PROTOCOL FOR TRIBAL CONSULTATION
(9-20-16 Draft)
BACKGROUND

INYO COUNTY (County) is required by State law to engage in Tribal/County intergovernmental
consultation with sovereign California Native American Indian Tribes that are traditionally and culturally
affiliated with lands located in the jurisdiction of the County (Tribes). Tribal consultation is governed by
Senate Bill (SB) 18 (Burton, 2004, Chapter 905, Statutes of 2004) and Assembly Bill (AB) 52 (Gatto, 2014,
Chapter 532, Statutes of 2014) and specifically codified with respect to the adoption and amendment of
General Plans [Government Code section 65300, et. seq.], Specific Plans [Government Code Section
65352.3], Open Space Designations {(Government Code Section 65562.5), and to potential impacts on
tribal cultural resources as a consequence of a California Environmental Quality Act (CEQA) project
[Public Resources Code Section 21080.3.1.]. Additionally, Inyo County Code Chapter 9.52 addresses
disturbances of archaeological, paleontological and/or historical features.

l. PURPOSE

In adopting this policy, the Inyo County Board of Supervisors desires to establish a consistent,
efficient, and culturally suitable protocol for how the County will conduct Tribal/County
intergovernmental consultation under existing State and local laws. The County recognizes that
California Native American prehistoric, historic, archaeological, cultural and sacred places are
essential elements in tribal cultural traditions, heritage, and identities.
California Native American tribes have expertise with regard to their tribal history and practices that
concern the tribal cultural resources with which they are traditionally and culturally affiliated. The
County’s intent and purpose in adopting this policy is, among other things, to establish a
Tribal/County consultation process that recognizes the Tribes’ governmental status, respects the
interests and roles of the Tribes and project proponents, and ensures the level of confidentiality
required for tribal cultural resources.

The main purposes of this consultation process are to gather information to assist the County in
identifying tribal cultural resources, potentially significant impacts to those resources, and
appropriate mitigation, and ensuring that the CEQA environmental assessments include relevant
tribal information. The County intends that this consultation process be initiated at the earliest
possible point in the CEQA environmental review process so that tribal cultural resources can be
identified and culturally appropriate mitigation and mitigation monitoring and reporting programs
can be considered by the County before project decisions are made. As provided by Public
Resources Code section 21080.3.2(a), consultation may include discussion concerning the type of
environmental review necessary.
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The County is committed to open, candid, meaningful, respectful, constructive, timely and effective
communication, as required by State laws governing Tribal consultation. Such communication also
fosters understanding of issues, ensures that tribal expertise is included in environmental
assessments for projects that may have a significant impact on tribal cultural resources, and
promotes positive relations between elected leaders of the County and Tribes. Therefore, in
addition to consultation topics required by SB 18 or AB 52, the County is also committed to
providing a framework for discussing other mutually agreed upon topics. The County desires to
establish through this policy parameters for project- or tribe-specific memoranda of understanding
(MOU) or other instruments to govern consultation on matters that, although not legally required
by SB 18 or AB 52, may be of concern to Local Tribes (as defined below) and/or the County. Such an
MOU framework can be used to cover a wide range of topics, including, but not limited to, public
safety, socioeconomic matters, traditional ecological knowledge, traditional community intellectual
property, and other matters of mutual concern.

i. DEFINITIONS AND ACRONYMS

The following definitions apply to this Policy:

i Consultation. The County adheres to the definition of “consultation” found in SB 18 and
Government Code section 65352.4 and Public Resources Code Section 21080.3.1:
“Consultation means the meaningful and timely process of seeking, discussing, and
considering carefully the views of others, in a manner that is cognizant of all parties’ cultural
values and, where feasible, seeking agreement. Consultation between government agencies
and Native American tribes shall be conducted in a way that is mutually respectful of each
party’s sovereignty. Consultation shall also recognize the tribes’ potential needs for
confidentiality with respect to places that have traditional tribal cultural significance.”

ii. Consultation Committee. Two representatives of the Inyo County Board of Supervisors
designated by the Board and representatives of each individual Tribe designated by the
Tribe’s governing body, or staff of the Tribe and County if designated as provided in section
ILiii.e.

iii. Cultural Resources. Tribal cultural resources as defined by Public Resources Code Section
21074; Native American sanctified cemeteries, places of worship, religious or ceremonial
sites, or sacred shrines located on public property as identified in Public Resources Code
sections 5097.9 and 5097.97; sacred places, places of special religious or social significance
to Native Americans as well as known graves and cemeteries of Native Americans on private
land as identified in Public Resources Code section 5097.94, subdivisions (a) and (b); Native
American remains and associated grave artifacts as identified in Public Resources Code
section 5097.991; and Native American historic, cultural, or sacred sites listed or eligible for
listing in the California Register of Historic Resources identified in Public Resources Code
section 5024.1, including any historic or prehistoric ruins, any burial ground, any
archaeological or historic site, any inscriptions made by Native Americans at such a site, any
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Vi.

vii,

viil.

xi.

Xii.

xiii.

archaeological or historic Native American rock art, or any archaeological or historic feature
of a Native American historic, cultural or sacred site as identified in Public Resources Code
section 5097.993.

Environmental Impact Report. An environmental document as defined in Public Resources
Code Section 21061.

General Plan. A comprehensive, long-term general plan for the County as described in
Government Code Section 65300 et seq.

Local Tribe. Tribes having lands within Inyo County under their sovereign jurisdiction:
specifically, the Bishop Paiute Tribe, the Big Pine Paiute Tribe of the Owens Valley, the Fort
Independence Indian Community of Paiute, the Lone Pine Paiute Shoshone Reservation and
the Timbisha Shoshone Tribe.

Mitigated Negative Declaration. A negative declaration as defined in Public Resources Code
Section 21064.5.

Non-Local Tribe: Any Tribe that does not have lands within Inyo County under its sovereign
jurisdiction but is traditionally and culturally affiliated with lands within inyo County.

Negative Declaration. An environmental document as defined in Public Resources Code
Section 21064.

Open Space. Land designated for open space use as defined in Government Code Section
65560(b).

Project. A project as defined in Public Resources Code section 21065 and CEQA Guidelines
section 15378(a). Unless otherwise required by law, agreed upon in a MOU between the
County and a Tribe, or otherwise agreed to by the County and a Tribe, consultation shall not
occur or be required on: (a) projects that are not subject to CEQA pursuant to CEQA
Guidelines Section 15061(b) (unless consultation is required by Government Code Sections
65352.3, 65453 and/or 65562.5) and (b) projects for which a notice of preparation of an EIR
or a notice of intent to adopt an negative declaration or mitigated negative declaration was
filed on or before June 30, 2015.

Specific Plan. A Plan prepared to Government Code Section 65450 et seq.
Tribe(s): Any California Native American Indian Tribe or Tribes that are traditionally and

culturally affiliated with lands located in the jurisdiction of the County, including both Local
Tribes and Non-Local Tribes.



The following acronyms are utilized in this Policy.

AB. Assembly Bill

CEQA. California Environmental Quality Act

EIR. Environmental Impact Report

MOU. Memorandum of Understanding

SB. Senate Bill

. CONSULTATION PROCESS

Possible Actions Subject to Consultation. The County will engage in Tribal/County

intergovernmental consultation, as required by law, whenever it plans to amend the
County’s General Plan, amend or adopt Specific Plans, or designate areas as open space,
and will engage in Tribal/County intergovernmental consultation prior to the release of
any Negative Declarations, Mitigated Negative Declarations, or Environmental Impact
Reports (EIRs) that address projects for which the County is the Lead Agency under
CEQA.

Notices. In accordance with State law, the County will initiate consultation by notifying
all Tribes that have requested to be notified of projects within the County located within
their areas of traditionally and cultural affiliation of the opportunity to consult on these
potential actions consistent with the timeframes required by State law by sending
written Notice to the tribal representative [job title and address] provided by each Tribe
to the County Planning Director. If a Local Tribe has not notified the County of the tribal
representative or representatives to whom consultation notices should be sent, the
County will send the Notice to the attention of the Tribal Secretary at the street address
where the Tribal administrative offices are located and will send the Notice to the
individual listed on the contact list for the Local Tribe maintained by the Native
American Heritage Commission. The Notice will describe the project, its location, the
County’s contact information, and the amount of time that the Tribe has to request
consultation. (Such time for a Tribe to request consuitation shall not be less than the
time limits prescribed by Public Resources Code section 21080.3.1(b) and Government
Code section 65352.3(a)(2).)

In addition to the requirements of State law, Local Tribes shall be notified of projects
within the County, and the opportunity to consult on these potential actions, without
having to request notification if the Local Tribe has provided current contact
information. Local Tribes are asked to provide the County current contact information
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consisting of names, mailing addresses, telephone numbers, and electronic mail
addresses for the tribal representative or representatives to whom consultation notices
should be sent.

In communicating with the County regarding consultation, all Tribes should send all
correspondence to:

Planning Director
County of Inyo
P.O. Drawer L
Independence, California 93526

The Planning Director is responsible for transmitting all communications received from a
Tribe regarding consultation to the Board of Supervisors, the County Administrator, and
County Counsel, in compliance with the confidentiality requirements of State and
federal laws.

The law establishes minimum periods for providing Notices, which vary depending on
the nature of the project; however, the County has determined that additional time may
provide more meaningful consultation opportunities between a Tribe and the County
representatives. The County designates, in its discretion based on the facts, the
following time periods for providing Notices, which meet or exceed state minimum
requirements.

For General Plans and General Plan Amendments, adoption or amendments of Specific
Plans, Open Space Designations, Mitigated Negative Declarations, Negative Declarations
and EIRs, the County will provide each Local Tribe and all other Tribes that have
requested to be notified of projects located within its traditionally and culturally
affiliated area with Notice of the opportunity to consult on matters affecting the Tribe
as follows:

a. Not later than fourteen (14) days after a determination that an application is
complete that seeks the adoption or amendment of a general plan or specific plan
or the designation of land as open space that contains a place, feature or object
described in Public Resources Code sections 5097.9 and 5097.993; ,

b. Consistent with Public Resources Code section 21080.3.1, subdivision (d), within
fourteen (14) days of the County determining that an application for a project is
complete or a decision by the County to undertake a project; and

Upon receiving Notice from the County, any Tribe that desires to proceed with consultation
needs to provide written Notice to the County within the timeframe set by law and
identified in the Notice.



Consultation. Once a Tribe notifies the County of its desire to proceed with consultation

on a specific potential action for which the County has provided Notice, the County and

the Tribe will consult on or otherwise discuss the matter in face-to-face meetings at a

mutually agreeable time and location to the extent possible. As required by Public

Resources Section 21080.3.1(e), consultation pursuant to Public Resources Code section
21080.3.1 consultation pursuant to Government Code sections 65352.3 and 65562.5,
and consultation on projects for which consultation is not required by statute, will

commence within 30 days of receipt of written notice from a Tribe requesting
consultation. The County will use the following protocol for Tribal/County consultation
unless otherwise specified in an agreement with a particular Tribe.

b.

Proposed Number of Meetings. The County understands that there is no legal
limit on the number of consultation meetings and that the number of meetings
and duration of the consultation process ultimately depend on whether and
when one of the grounds for conclusion discussed below in Section llI(l) exists.
However, the County hopes that, in good faith and with reasonable effort,
Consultation with a Tribe on a specific potential action for which the County has
provided Notice, and for which the Tribe has timely requested consultation, can
generally be concluded before or during a third consultation meeting and that
such meeting(s) can generally be conducted within 45 days from the date of the
first consultation meeting.

Timing of Meetings. To minimize difficulties in scheduling meetings and to
expedite the consultation process, when the County annually designates its
Consultation Committee representatives (see below) for each Local Tribe,
Further, the County will identify the days of the week and the times of day the
County’s Consultation Committee representatives will be available to meet. This
availability schedule does not preclude establishing other meeting times and
days that are mutually convenient for all Consultation Committee members
from the Local Tribe and the County. The County’s representatives will endeavor
to make themselves available to meet at reasonable times requested by the
representatives of the Local Tribe.

Location. Consultation will take place at a location mutually agreed upon by the
parties. The County agrees meet at tribal offices of Local Tribes if requested;
however the County prefers to meet with Non-Local Tribes at a location within
the County.

Participants. The County’s Preference is that consultation meetings occur
between elected officials. To accomplish this, for each Local Tribe, every year,
the Board of Supervisors will designate two (2) of its members to serve as the
Consultation Committee representatives assigned to consult with the Local
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Tribe. When a non-Local Tribe requests consultation, the Board of Supervisors
will designate two (2) of its members to the serve as Consultation Committee
representatives. The County’s preference is that each consulting Tribe appoint
at least two members of its Tribal Council to serve as its representatives to the
consultation meetings. However, each Tribe that has requested to consult on a
project may designate its own tribal representatives. Pursuant to Public
Resources Code section 21080.3.1(b}), if a Tribe has requested to consult on a
project, but does not designate a lead contact person or designates multiple
lead contact people, the County shall contact the individual listed on the contact
list maintained by the Native American Heritage Commission to schedule a
consultation meeting with the Tribe’s designated representative or
representatives.

If a Tribe does not designate a member or members of its Tribal Council or other
elected representatives to serve as its representatives in consultation meetings
with the County, or if the Tribe’s designated elected representatives are unable
to attend a meeting, a consultation meetings can occur between non-elected
representatives (which can be County staff) designated by the County and non-
elected representatives designated by the Tribe. Unless otherwise agreed by the
consulting parties, the County will consider a consultation meeting attended
solely by designated non-elected representatives a consultation meeting.

When Consultation Committee representatives from the County and a Tribe
meet, the representatives may be supported by staff from both the County and
the Tribe, and staff may meet and work together as desirable or necessary
outside of the Consultation Committee to facilitate Consultation Committee
meetings. The County will follow this process to identify the County’s
Consultation Committee representatives who will be available to consult with a
non-Local Tribe that has notified the County that it desires to consult on a
project.

Staff Participation. Tribal and County staff, identified by their respective
Consultation Committee members, may attend Consultation Committee
meetings. However, the staff present at the meetings is expected to be mindful
of the Decision Maker to Decision Maker nature of the meetings, and limit their
participation to listening, answering questions, and supporting their respective
elected officials, including convening follow-up meetings between Tribal and
County staff between Consultation Committee meetings.

Project Proponent Participation. Pursuant to Public Resources Code Section
21080.3.2(d), project proponents may participate in the consultation only if the
Consultation Committee agrees to such participation. If project proponents



participate, they shall respect all applicable laws, this policy and protocol, and
the confidentiality of the information exchanged.

Agenda & Note Taking. The goal is to have a mutually acceptable agenda for
each consultation meeting. Therefore, prior to each consultation meeting,
County staff will be responsible for preparing a draft consultation meeting
agenda and for providing it to the Tribe for review, comment and suggested
revision. As provided by Public Resources Code section 21080.3.2, if a Tribe
requests consultation regarding alternatives to the project, recommended
mitigation measures, significant effects, the type of environmental review
necessary, the significance of tribal cultural resources, or the significance of the
project's impacts on the tribal cultural resources or project alternatives, the
consultation meeting agenda shall include those topics as part of the
consultation. Consultation on other topics may be agreed upon by the
Consultation Committee.

When the Tribe provides Notice to the County of its desire to consult on a
potential action for which the County has provided Notice, the Tribe is asked to
identify the specific issues, if known, relative to the action that it wishes to
discuss consistent with this policy. If the issues on which the Tribe wishes to
consult are consistent with the provisions of state law and this policy, the
County will include the issues on the meeting agenda. If there is disagreement
over what issues are subject to consultation and should be included on the
meeting agenda, the disagreement will be noted.

Notes of each consultation meeting shall be taken as agreed upon by the
Consultation Committee. If the Consultation Committee cannot agree upon a
note taker, each party to the consultation meeting may take notes of the
meeting.

Prior to the conclusion of a consultation meeting, the representatives should
attempt to agree upon the “Action Items” to be addressed by each party, or its
staff designees, prior to or at the next meeting. If there is an agreed upon note
taker, a draft copy of the notes taken by the designated note taker or by each
party will be transmitted to the parties within five (5) business days of the
meeting. If agreement cannot be reached regarding the content of the notes or
the Action Items, the disagreement shall be noted

As stated in Subsection llLiii.i below, information provided by the Tribe during
and in support of consultation, including the contents of meeting agendas
and/or meeting notes, shall remain confidential to the full extent of the law.
However, as provided in Public Resources Code section 21082.3(c)(4), the
County may describe consultation meetings in general terms in the
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environmental document so as to inform the public of the basis of a decision by
the County.

Cultural Resources. As required by Public Resources Code section 21084.3(a), as
a public agency, the County shall, when feasible, avoid damaging effects to any
tribal cultural resource. Further, if the County determines that a project may
cause a substantial adverse change to a tribal cultural resource and measures
have not been agreed upon during the consultation process, the measures
identified in Public Resources Code section 21084.3(b), will be considered by the
County to avoid or minimize the significant adverse impacts and will be adopted
and implemented if the measure or measures are found to be feasible. If it is
found that there are no feasible measures that would avoid damaging a tribal
cultural resource, the County shall work cooperatively with the affected Tribe to
preserve in place, otherwise preserve, protect, enhance, mitigate, and manage
archaeological sites, traditional cultural properties, tribal cultural resources, and
traditional cultural resources, identified within the jurisdiction of the County
pursuant to Public Resources Code Section 21082.3(a), (b), and (e), and 21084.3.
Also, to the extent feasible and allowed by law, the County shall work with the
Tribe to facilitate enabling the Tribe to access and steward its traditional tribal
cultural resources.

Confidentiality. The County recognizes and supports the Tribes’ need to
maintain confidentiality to protect archaeological sites, traditional cultural
properties, traditional ecological knowledge, traditional community intellectual
property, tribal cultural resources as defined in Section II, part Ill above, and
traditional cultural resources to the extent allowed by law. Information
provided by the Tribe during and in support of consultation shall remain
confidential to the full extent of the law, consistent with, among other laws,
Public Resources Code section 21080.3.2(b), and Government code sections
6254 (r), 6254.10, and 65352.4.

Exchange of Information. When information provided by the County needs to
be kept confidential, the County shall indicate the need for confidentiality when
conveying the information. Pursuant to Public Resources Code Section 21082.3
and other applicable statutes, all information exchanged by a Tribe will not be
released by the County to the public unless authorized by the Tribe in writing,
subject to the County’s right to describe generally the information in an
environmental document so as to inform the general public of the basis of the
County’s decision or to otherwise provide the information in a confidential
appendix. For purposes of consultation pursuant to AB 52, in particular Public
Resources Code sections 21080.3.1 and 21080.3.2, this provision regarding
confidentiality does not apply to information already publicly known or in the

9



lawful possession of a project applicant or its agents or otherwise lawfully
obtained from a third party before the provision of the information by the Tribe.

1. To the extent practicable, the County’s and Tribe’s Consultation
Committee representatives will be responsible for facilitating the
information exchange. The representatives will be responsible to
disseminate the information amongst staff and others authorized by law
to receive the information. Copies of the data exchanged are to be
made and distributed only to those staff and others who are directly
involved with the topics being discussed and authorized by law to
receive it, unless otherwise agreed to in writing by the County and the
Tribe. Files are to be maintained of said data for the required document
retention period based on applicable law. Any shared data is intended
to be used exclusively for the specific project being considered.

2. Information may be exchanged in-person, via mail, or email, or any
other means acceptable to the Consultation Committee members.
Information provided by the County shall include a summary that
clarifies what is being provided and to identify any confidentiality issues
related to the material. As provided in this section, all information
exchanged by a Tribe shall not be released by the County to the public
unless authorized by the Tribe in writing.

3. The County and the Tribe will keep confidential and protect from public
disclosure any and all documents exchanged or developed as a part of
an MOU prior to a determination by the applicable party of the
releasability of the documents, unless otherwise agreed upon in the
MOU. Neither party will disclose documents exchanged or developed as
a part of an MOU without providing notice to the other party, unless
otherwise agreed upon in the MOU. The County will protect, to the
extent allowed by applicable state and federal laws, the confidentiality
of the other party’s documents, and the Tribes may be asked to do so
voluntarily as well. The County will impose the requirement of this
Section upon its consultants, and the release of documents to those
consultants shall not be deemed public disclosure. As provided in
Section lILiii.j, all information exchanged by a Tribe will not be released
by the County to the public unless authorized by the Tribe in writing.

k. Resources. As required by law, the County will provide existing materials and
information to the Local Tribes as early in the process as possible to enable a
meaningful consultation, including materials for discussions on avoidance,
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preservation in place, alternatives, mitigation, and long-term management of
resources. For example, such documents may include maps, records search
results, survey reports, information on alternatives, design proposals, mitigation
proposals and other documents relevant to the project details.

The County’s Planning Director or his designee will be available to provide a
Tribe with any additional technical information the Tribe requests to the degree
that such information is available.

Conclusion of Consultation. Pursuant to Public Resources Code section
21080.3.2 (b) and/or the Governor’s Office of Planning and Research’s Tribal
Consultation Guidelines, Supplement to General Plan Guidelines, p.18
(November 14, 2005), consultation shall be considered concluded when either
of the following occurs:

1. The County and the Tribe agree to measures to mitigate or avoid a
significant effect on a tribal cultural resource. Any mitigation measures
the Consultation Committee agrees to shall be recommended for
inclusion in the project environmental document. Such mitigation
measures shall also be recommended for inclusion in a Draft General
Plan Amendment, Draft Open Space Designation, Draft Specific Plan or
Draft Specific Plan Amendment if no EIR, Negative Declaration or
Mitigated Negative Declaration is required for such projects, and in any
mitigation monitoring and reporting program adopted for any project.
Any such mitigation measures that are adopted shall be fully
enforceable.

2. Either the County or the Tribe, acting in good faith and after reasonable
effort, concludes that mutual agreement cannot be reached.

If the County concludes that mutual agreement cannot be reached, the County
shall provide the Local Tribe with written notice of that conclusion and reasons
supporting it.

If at the conclusion of consultation there are no agreed upon mitigation
measures or if mitigation measures agreed upon by the Consultation Committee
are not included in the environmental document or if consultation does not
occur, and substantial evidence demonstrates that a project will cause a
significant effect to a tribal cultural resource, the County will consider feasible
mitigation and alternatives pursuant to Public Resources Code Sections
21082.3(b) and 21084.3(b).
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CONSULTING ON ADDITIONAL TOPICS

It is the County’s desire and intent to provide a framework to go beyond the minimum
requirements of the law and engage in earnest dialogue on issues that have impacts on our
communities. In doing so, the Board of Supervisors hopes that leaders of both the Local Tribe
and the County can address issues of genuine concern to their constituents, agencies, and
respective governing bodies — not just those prescribed by law.

To accomplish this, as provided in Section |, the parties may consult on topics on which the law
does not require consultation. In addition, the County will work with any Local Tribe that
expresses interest to develop and execute an MOU with each Local Tribe that provides for
intergovernmental consultation on tribal concerns regarding a wide range of topics extending
beyond those topics subject to consultation as required by state law. Such additional topics may
include, but are not limited to, economic, environmental, cultural, social and technological
factors.

Any MOU developed between the County and a Local Tribe shall:

1. Be consistent with applicable law and unless otherwise agreed by the County and Local
Tribe, be consistent with this Policy and Protocol, although minor modifications to
specific timing, noticing, and other procedural requirements may be considered as long
as such modifications do not shorten the timing requirements or diminish the other
procedural requirements of this Policy and Protocol; and,

2. Identify the specific topics the County and Tribe mutually agree to discuss that are not
already subject to state laws governing consultation, as described above. In addition to
identifying the additional Topics the County and the Tribe wish to consult upon, the
MOU will also describe the timing of any Notices to be provided by or to the County and
the Tribe on specific Topics, and the timing of the commencement of consultation
following Notice; and,

3. Subject to confidentiality requirements, identify the geographic areas traditionally and
culturally affiliated with the Local Tribe in which the additional Topics that the County
and Tribe wish to consult about (in addition to those matters subject to state laws
governing consultation) are applicable.

Interim Projects: In the event an MOU identifies a different process than the consultation
process described in previous sections, it is the intent of the County to utilize the consultation
process identified in previous sections to guide consultation for projects in situations where
consultation has already commenced at the time of execution of any MOU. The County and the
Tribe may mutually agree otherwise in the MOU consistent with applicable law.
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Regular Meetings between the County and Local Tribes

The County will endeavor to schedule yearly, quarterly, or other periodic meetings with all Local
Tribes, tribally designated official tribal entities, subgroups of the tribes, or individual Local
Tribes to discuss general topics and implementation of this Policy and Protocol and the potential

development of a MOU as described above. Confidential information should not be shared at

these meetings unless the County can maintain confidentiality and withhold the information

from the general public pursuant to relevant laws. These meetings do not constitute tribal

consultation and the County will identify them as non-consultation meetings.

1.

The County Board of Supervisors may conduct such meetings at regular or special Board
meetings, or designate two Supervisors to conduct such meetings.

The Chairperson of the County Board of Supervisors (or the two designated Supervisors)
will coordinate with each individual Tribal Chairperson to determine the appropriate
frequency of the meetings, timing, location, and agenda. ‘

Staff may attend these meetings to assist with meeting logistics and information
sharing, if requested by its governing body in consultation with the other participants.

If desired, County representatives shall be responsible for preparing meeting minutes,
which would be provided for review to each participating Tribe prior to the next
meeting.

Hit#
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COUNTY OF INYO

POLICY & PROTOCOL FOR TRIBAL CONSULTATION

9-20-16 Draft
BACKGROUND

INYO COUNTY (County) is required by State law to engage in_Tribal/County intergovernmental
consultation with sovereign California Native American Indian Tribes that are traditionally and culturally
affiliated with lands located in the jurisdiction of the County (keeat-Tribes). lntergevarnmentalTribal
consultation is governed by Senate Bill (SB) 18 (Burton, 2004, Chapter 905, Statutes of 2004) and
Assembly Bill (AB) 52 (Gatto, 2014, Chapter 532, Statutes of 2014) and specifically codified with respect
to the adoption and amendment of General Plans [Government Code section 65300, et. seq.], Specific
Plans [Government Code sectisn-65453],Section 65352.3], Open Space Designations (Government Code
Section 65562.5), and to potential impacts on tribal cultural resources as a consequence of a California
Environmental Quality Act (CEQA) project [Public Resources Code section-21074]-and-designation-of
land-as-open-spaces—containing-traditienal-tribal-cultural-places-Section 21080.3.1.]. Additionally, Inyo
County Code Chapter 9.52 addresses disturbances of archaeological, paleontological and/or historical
features.

I.  PURPOSE

In adopting this policy, the Inyo County Board of Supervisors desires to establish a consistent-and,
efficient, and culturally suitable protocol for how the County will conduct Tribal/County
intargovernmental consultation under existing State and local laws. The County recognizes that
California_Native American_prehistoric, historic, archaeological, cultural and sacred places are
essential elements in tribal cultural traditions, heritage, and identities.
California Native American tribes have expertise with regard to their tribal history and practices that
concern the tribal cultural resources with which they are traditionally and culturally affillated. The

Tribal/County consultation process that recognizes the Tribes’ governmental status, respects the
intarests and roles of the Tribes and project proponents, and ensures the level of confidentiality

required for tribal cultural resources.

{aThe main purposes of this cansultation process are to gather information to assist the County in
identifying_tribal cultural resources, potentlally significant [mpacts to those resources, and
appropriate mitigation, and _ensuring that the CEQA environmental assessments include relevant
tribal information. The County intends that this consultation process be initiated at the earliest
possible point in the CEQA environmental review process so that tribal cultural resources can be
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can_be considered by the County before project decisions are made. As provided by Public
Resources Code section 21080.3.2(a), consultation may include discussion concerning the type of

environmental review necessary.

The County is committed to open, candid, meaningful, respectful, constructive, timely and effective
communication, as required by State laws governing Tribal consultation. Such communication also

fosters understanding of issues, ensures that tribal expertise is included in environmental

assessments for projects that may have a significant impact on tribal cultural resources, and

promotes positive relations between elected leaders of the County and Tribes. Therefore, in
addition-thelnye County-Board-of Supervisars to consultation topics required by SB 18 or AB 52, the
County is also committed to providing a framework for discussing other mutually agreed upon
topics. The County desires to establish through this policy parameters for ereating-a-framewerk-for
ereating—memerandumsproject- or_tribe-specific memoranda of understanding {(MOU) or other
instruments fer-censultingto govern consultation on matters that, although not legally required by
SB 18 andor AB 52, may be of concern to-a Local Tribes (as defined below) and/or the County._Such
an MOU framework can be used to cover a wide range of topics, including, but not limited to
blology—environment—aestheties, public safety, socioeconomic matters, traditional ecological
knowledge, traditional community intellectual property, public-salety—and-socoeconemississues
and other matters of mutual concern.

The—County—is—commitied —to—open,—ecandid,—respectiul,—constructive—timely—and —effective
communication—required—by—State—laws—governing—eonsuliation,—and —necessary—te—foster
understanding—ef-issues—and-positive-relations-between—slected-leaders-of -the-County-and-Loeal
Tribes-as-well-as-providing a-frameworl-for-diseussing-mutualhagreed-upon—topics-net-subjeet-to

.  DEFINITIONS AND ACRONYMS

The following definitions apply to this Policy:

i Consultation. The County adheres to the definition of “consultation” found in SB 18 and
Government Code section 65352.4 and Public Resources Code sectienSection 21080.3.1:
“Consultation means the meaningful and timely process of seeking, discussing, and

considering carefully the views of others, in a manner that is cognizant of all parties’ cultural
values and, where feasible, seeking agreement. Consultation between government agencies
and Native American tribes shall be conducted in a way that is mutually respectful of each
party’s sovereignty. Consultation shall also recognize the tribes’ potential needs for
confidentiality with respect to places that have traditional tribal cultural significance”.”

il Consultation Committee. Two representatives of the Inyo County Board of Supervisors
designated by the Board and Frilal-Council-membersrepresentatives of each individual Tribe



designated by the CeuneilTribe’s governing body, or staff of the Tribe and County if
designated as provided in section llLiii.e.

Hi—Cultural-Resourcas—ribal-cultural-resources-as-defined-by-Publie-Resources Code-Section
210745

iil. Cultural Resources. Tribal cultural resources as defined by Public Resources Code Section
21074; Native American sanctified cemeteries, places of worship, religious or ceremonial
sites, or sacred shrines located on public property as identified in Public Resources Code
sections 5097.9 and 5097.97; sacred places, places of special religious or social significance
to Native Americans as well as known graves and cemeteries of Native Americans on private
land as identified in Public Resources Code section 5097.94, subdivisions (a) and (b); Native
American remains and associated grave artifacts as identified in Public Resources Code
section 5097.991; and Native American historic, cultural, or sacred sites listed or eligible for
listing in_the California Register of Historic Resources (dentified in Public Resources Code

sectiort 5024.1, including any historic or prehistoric ruins, any burial ground, any
archaeological or historic site, any inscriptions made by Native Americans at such a site, any
archaeological or historic Native American rock art, or any archaeological or historic feature
of a Native American historic, cultural or sacred site as identified in Public Resources Code

section 5097.993.

iv. Environmental Impact Report. An environmental document piepared—and—precessed
pursuant-te-LEQA-{as defined in Public Resources Code Section 21000-et-seq:}-and-the-CEQA
Guidelines-{(California Code-of-Regulations; Fitle 14, Chapter-3; Section 15000 et-seq}:21061.

V. General Plan. A comprehensive, long-term general plan for the County as described in
Government Code Section 65300 et seq.

vi. Local Tribe. Tribes having lands within Inyo County under their sovereign jurisdiction:
speclﬁglly, the Bishop Paiute Tribe, the Big Pine Paiute Tribe of the Owens Valley, the Fort
Independence Indian Community of Paiute, the Lone Pine Paiute Shoshone Reservation and
the Timbisha Shoshaone Tribe.

vil. Mitigated Negative Declaration. An-environmentaldecumentprepared-and processed
pursuantto CEQA{A negative declaration as defined in Public Resources Code Section 21660

etseq-)21064.5.

wlii. Non-Loeal Tribe: Any Tribe that does not have lands within Inyo County under its sovereign
jurisdiction but is traditionally and the-culturally affiliated with lands within Inyo County.

ix. Negative Declaration. An environmental document as defined in Public Resources Code
Section 21064.




X. Open Space. Land designated for open space use as defined in Government Code Section

65560(b).

vixl.  Project. A project as defined in Public Resources Code section 21065 and CEQA Guidelines
{California-Code of Regulations - Title-14,Chaptersection 15378(a). Unless otherwise
required by law, agreed upon in a MOU between the County and a Tribe, or otherwise
agreed to by the County and a Tribe, consultation shall not oceur or be required on: {a)
projects that are not subject to CEQA pursuant to CEQA Guidelines Section 15061(b) (unless
consultation is required by Government Code Sections 65352.3, Seetien15000-et
seq-165453 and/or 65562.5) and (b) proiects for which a notice of preparation of an EIR or a

on or hefore June 30, 2015.

wvikxii.__Specific Plan. A Plan prepared to Government Code Section 65450 et seq.

xiii. Tribe(s): Any California Native American Indian Tribe or Tribes that are traditionally and

-

culturally affiliated with lands located in the jurisdiction of the County, including both Local

Tribes and Non-Local Tribes.

The following acronyms are utilized in this Policy.

i AB. Assembiy Bill

ii. CEQA. California Environmental Quality Act

iii. EIR. EmvierpmentalEnvironmental Impact Report

iv. MOU. Memorandum of Understanding
V. SB. Senate Bill
CONSULTATION PROCESS

i, Possible Actions Subject to Consultation. The County will engage in Tribal/County
intergovernmental consultation, as required by law, whenever it plans to amend the
County’s General Plan, and-amend or adopt Specific Plans, andor designate areas as
open space, and will engage in Tribal/County intergovernmental consultation prior to

the release of any Negative Declarations, Mitigated Negative Declarations, or
Environmental Impact Reports (EIRs) that address projects for which the County is the
Lead Agency under-the CEQA.

-
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Notices. The-In accordance with State law, the County will initiate consultation by
notifying each-Lecal Tribeall Tribes that have requested to be notified of projects within
the County located within their areas of traditionally and cultural affiliation of the
opportunity to consult on these potential actions consistent with the timeframes

required by State law by sending written Notice to the tribal representative [job title
and address] provided by each Leeal-Tribe to the County Planning Director. If a Local
Tribe has not notified the County of the pesiion—and—address—te—whichtribal
representative or representatives to whom consultation notices should be sent, the
County will send the Notice to the attention of the Tribal Secretary at the street address
where the Tribal administrative offices are located. and will send the Notice to the
individual listed on the contact list for the Local Tribe maintained by the Native
American Heritage Commission. The Notlce will des:ribe the proj_ect its location, the

consultation. (Such time for a Trlbe to request consultation shall not be less than the
time limits prescribed by Public Resources Code section 21080.3.1(b) and Government
Code section 65352.3(a)(2).)

Local-Tribes-are-askod-keepthe County-provided-with-up-to-date

In addition to the requirements of State law, Local Tribes shall be notified of projects
within the County, and the opportunity to consult on these potential actions, without
Iifmg to request notification if the local Tribe has provided current contact

consisting of names, mailing addresses, telephone numbers, and electronic mail
addresses for the pesitientribal representative or pesitiensrepresentatives to
whichwhom consultation notices should be sent.

fn communicating with the County regarding consultation, the—Loeal Tribeall Tribes+ [ _Formatted: List Paragraph
should send all correspondence to:

Planning Director
County of Inyo
P.O. Drawer L

Independence, California 93526 R | Formatted: Space After: 10 pt

The Planning Director is responsible for transmitting all communications received from a
Leeal Tribe regarding consultation to the Board of Supervisors, the County
Administrator, and County Counsel, in compliance with the confidentiality requirements
of State and federal laws.

Fa;—GenEFaL—Nan—Ameﬂdments—Spﬂ#rePlam—and—Negatwe— Deelalcem@ns-and—EPRs
he-Gounty

will ﬂfﬁ?fd{.‘—e&f&h—L@cal—fﬂb&wA# Nehee—ef—th&ﬂpﬁmm—te—cmsm{—en—mﬂteﬁ

5



affecting-the Tribe—The—law-requires—a—minimum—notice-pered; The law establishes
minimum periods for providing Notices, which vary depending on the nature of the
project; however, the County has determined that additional time may provide more

meaningful consultation opportunities between a teeal—Tribe and the County
representatives. The County will-designatedesignates, in its discretion based on the
facts, the following time periods_for providing Notices, which meet or exceed state

minimum requirements-era-lenRgespariad:.

a—30-days-priorto-the-ralease-of any-Praft General-Plan-Amendment-or-Praft Spacifie
Plan-for—public-reviews-this-extended-period-over-what-is-reguired-bylaw-provides
timeforaLocal Tribe-and-the-County-te—engage-in-more-meaningfulconsultation-in
the-event-no-ElR-or-Negative-Declarationdsrequired;-oi;

b—Within-fourteen—{14)-days—ofa-decision-by—theCountyto-proceed-with-CEQA
compliance-to-undertake a-project-on-its-own-asrequired by ABS2;:aF;

1204 . haG s sondderation of Rnal-act c Joctthi
extended-period-over-whatis-reguired-by-law-provides-time-forthe-Lecal-Tribe-and

the-County-to-engage-in-more-meaninghul-input-for-prajects-than-AB52-and-SB-18
eriteris:

For General Plans and General Plan Amendments, adaption or amendments of Specific
Plans, ardOpen Space Designations, Mitigated Negative Declarations, Negative
Declarations and ElRs-based-on-an-application—from—a—third-party, the County will
provide each Local Tribe and all other Tribes that have requested to be notified of

projects located within its traditionally and culturally affiliated area with Notice upen
deamingof the opportunity to consult on matters affecting the Tribe as follows:

a. Not later than fourteen (14) days after a determination that an_application is«
complete—Such-notification—will-net—be—less—than:_that seeks the adoption or
amendment of a general plan or specific plan or the designation of land as open
space that contains a place, feature or object described in Public Resources Code
sections 5097.9 and 5097.993; ,

P
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b, WithinConsistent with Public Resources Code section 21080.3.1, subdivision (d),*

within fourteen (14) days of the County determining that an application for a project
is complete as-reguired-by-AB52;-eror a decision by the County to undertake a
project; and
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& 120-days-priorto-the-County's consideration-of final-actionona-project-this-extended

perlod-over-whatis-required-by-law-provides-time-forthe-tocal Tribe-and-the-Countyte-engage
in-mere-meaningfulinputforprojects than-AB-S2-and SB-18crteris:

Upon receiving Notice from the County, any—teeatl Tribe that desires to proceed with
consultation needs to provide written Notice to the County within the 36-day-timeframe set
by law and identified in the Notice.

iii.  Consultation. Once a—tecal Tribe notifies the County of its desire to proceed with
consultation on a specific potential action for which the County has provided Notice, the
County and the Lecal-Tribe will consult on or otherwise discuss the matter in face-to-
face meetings at a mutually agreeable time and location to the extent possible. As
required by Puhlic Resources Section 2108031[&} consultation pursuant to Public

requlred by statute, w:fl commence within 30 davs of receipt of written notice from a
Tribe requesting consultation. The County will use the following protocol with-teeal
tribes—absent-an—agreement-with-the—specifieTribe—and—will-consider—substantive
medifications—to—the—protocol—in—any—such—agreement— To—accomplish—thisfor
Tribal/County consultation unless otherwise specified in an agreement with a particular
Tribe;the-County-Rolieyis:.

a—Proposed Number of Meetings. The County understands that there is no legal
limit on the number of consultation meetings and that the number of meetings
and duration o_f the consultation procer ultimately depend on whether and

haw ver, the Coung opes that, in good faith ang.l, with reasonable effc-rL
Consultation with a Local-Tribe on a specific potential action for which the
County has provided Notice, and for which the Tribe has pravided-written-timely
Netice-to-the-County-thatitdesires-to-proceed-with-consultation—will-cansist-of
up-to-three-{3}-meetings-unless-beth-the-County-and-the-Lecal Tribe-agree-in
wrﬁ%ng—{ha{—eamu#a&en—ha&—bee;«—somp&eted—w%mmber—ef
meatingstimely requested consultation, can generally be concluded before or

b.a. Duration—of—Meetings.—Consultation—meetings—will-ceneludeduring a third
consultation meeting and that such meeting(s) can generally be conducted
within 45- days effrom the County-receiving-Noticedate of atecalFribe’s-desire
to-engage-in-consultation—tnless-a-longer-term-is-agreed-to-in-writing-the first
consultation meeting.

&b. Timing of Meetings. Recegnizing—that-To minimize difficulties in_scheduling
meetings ean—be-difficult-and the—need-to eancludeexpedite the consultation
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process-within-areasenable-timeframeat-the-tme, when the County annually
designates its Consultation Committee representatives (see below) for each
Local Tribe, it shall-alse-establishFurther, the County will identify the days of the
week and the times of day the County’s Consuftation Committee
representatives fereachTribeshall-mestspeciying-whetherthe-mesting-will
be helg-in-the—morning—afternoen—er—eveningavailable to meet, This pre-
establishedavallability schedule—is—intendad—to—ensure—County—officials—are
availlablete-participate-in-and-concludethe-consultation-process—but does not

preclude establishing other meeting times and days that are mutually

convenient for all Consultation Committee members from the Local Tribe and
the County. The County’s representatives will endeavor to make themselves
available to meet at reasonable times requested by the elected-representatives
of the Local Tribe.

agreed-to-by-the County-and-the Local Tribe, the-meetings-will-he-held-at-Tribal
thicosTh | Tribe-i itio e R i o
| b 4 it notlasdAavti i is_held g
otherthan-an-office-of the-Local Tribethe-meeting-shall-bea-publie-meating
c. Location. Consultation will take place at a location mutually agreed upon by the
parties. The County agrees meet at tribal offices of Local Tribes if requested:
however the County prefers to meet with Non-Local Tribes at a location within

the County.

-

ed.Participants. The County’s Preference is that consultation meetings occur
between elected officials. To accomplish this, for each Local Tribe, every year,
the Board of Supervisors will designate two (2) of its members to serve as the
Consultation Committee representatives assigned to each—tocalTFribe—Each
Local-Tribe-is—asked—tocansult with the local Tribe. When a non-Local Tribe
requests consultation, the Board of Supervisors will designate two (2) of its
members to the serve as Consultation Committee representatives. The County's
preference is that each consulting Tribe appoint at least two members of its
Tribal Council to serve as its representatives to the consultation meetings;
alternatively—the full Tribal-Council {or- ather elected-ropresentatives-autherized
to-make-decisions—for-the Tribe}-maysemve-on-the-Consultation-Commitiee:,
However, each Tribe that has requested to consult on a project may designate
its own_tribal representatives. Pursuant to Public Resources Code section
21080.3.1(b), if a Tribe has requested to consult on a project, but does not
designate a lead contact person or designates multiple lead contact people, the
County shall contact the individual listed on the contact list maintained by the

[ Formatted: List Paragraph, Indent: Left: 1.5" i



Native American Heritage Commission to schedule a consultation meeting with
the Tribe's designated representative or representatives.

If a koeak-Tribe does not identify-twadesignate a member or members of its *
Tribal Council or other elected representatives to participate-serve as its
representatives in consultation meetings with the County, or if the Tribe’s
identifleddesignated elected efficialsrepresentatives are uravailableunable to
meettheattend a meeting, a consultation meetings can occur between non-
elected representatives (which can be County staff) designated by the County
and staffnon-elected representatives designated by the Tribe. Unless otherwise
agreed by the Lecal Fribe—Thethree{3)consulting parties, the County will
consider a consultation meetings may-beacgomplished through-a-cembination
ofelected-to-elected-official- meatingsand/orstatito-staff-meetings—meeting
attended solely by designated non-elected representatives a consultation
meeting.

When Consultation Committee representatives from the County and Leeala
Tribe meet, the representatives may be supported by staff from both the
County and the Tribe, and staff may meet and work together as desirable or
necessary outside of the Consultation Committee to facilitate Consultation
Committee meetings. The County will follow this process to identify the
County's Consultation Committee representatives who will be available to
consult with a non-Local Tribe that has ndtified the County that it desires to

consult on a project.

f.e. Staff Participation. Tribal and County staff, identified by their respective
Consultation Committee members, may attend Consultation Committee
meetings. However, the staff present at the meetings is expected to be mindful
of the Decision Maker to Decision Maker nature of the meetings, and limit their
participation to listening, answering questions, and supporting their respective
elected officials, including convening follow-up meetings between Tribal and
County staff between Consultation Committee meetings.

a—Agenda—8&—NoteTaking—County—staff—will -be—raspensible for—preparing
f. _Project Proponent Participation. Pursuant to Public Resaurces Code Section
21080.3.2(d). project proponents may participate in the consultation only if the
Consultation Cammittee agrees to such participation. If project proponents
participate, they shall respect all applicable laws, this policy and protocol, and

g Agenda & Note Taking. The poal Is to have a mutually acceptable agenda for
each consultation meeting. Therefore, prior to_each consultation meeting,

9
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County staff will be responsible for preparing a draft consultation meeting
_gencla and for providing it to the Tribe fm' review, comment and suggested

reguests consultation regarding alternatives to the project, recommended
mitigation _measures, significant effects, the type of environmental review
necessary, the significance of tribal cultural resources, or the significance of the

project's impacts on the tribal cultural resources or project alternatives, the

consultation meeting agenda shall include those topies as part of the
consultation. Consultation on other topics may be agreed upon by the
Consultation Committee.

When the Tribe provides Notice to the County of its desire to consult on a
potential action for which the County has provided Notice, the Tribe is asked to
identify the specific issues, if known, relative to the action that it wishes to
discuss consistent with this policy. Previdinglf the issues on which the Tribe
wishes to consult are consistent with the provisions of state law and this policy
forconswitation, the County will include the issues on the meeting agenda. If
there is disagreement over what issues are subject to consultation and should
be included on the meeting agenda, %hey—wdl—b&neted-as-&ueh-&nd%eusaed—by

disagreement will be noted.

TheNotes of each consultation meeting retes-shall be reviewed-and-approved
taken as agrged ugan by the Consultatlon Commlttee—pmr—te—the—meeMg

mecammmm If the Consultat|on Committee cannot
agree upon a note taker, each party to the consultation meeting may take notes

of the meeting.

Prior_to the conclusion of a consultation meeting, the representatives_should
attempt to agree upon the "Action Items” to be addressed by each party, or
theirits staff designees, prior to or at the next meeting. Alf there is an agreed
upon note taker, a draft copy of the notes taken by the designated nate taker or
by each party will be transmitted to the Fribeparties within five (5) business

days of the _meeting. If agreement cannot be reached regarding the content of
the notes or the Action Items, the disagreement shall be noted-

As stated in Subsection |IL.iii.i below, information provided by the Tribe during
and in support of consultation, including the contents of meeting agendas
andfor meeting notes, shall rema'm confidential to the fuli extent of the law.

Countv may describe consultation meetings in_general terms in_the
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environmental document so as to inform the public of the basis of a decision by
the County.

Cultural Resources. TheCounty-As required by Public Resources Code section
21084.3(a), as a public agency, the County shall, when feasible, avoid damaging
effects to any tribal cultural resource. Further, if the County determines that a
project may cause a substantial adverse change to a tribal cultural resource and
measures have not been agreed upon during the consultation process, the
measures jdentified in Public Resources Code section 21084.3(b), will seek—+to
cansultbe considered by the County to avoid or minimize the significant adverse

impacts and will be adopted and implemented if the measure or measures are
found to be feasible. If it is found that there are no feasible measures that

cooperatively with the teealaffected Tribe to preserve in place, otherwise
preserve, protect, preserse—enhance, mitigate, and manage archaeological
sites, traditional cultural properties, tribal cultural resources, and traditional
cultural resources, identified within the jurisdiction of the County—Fe_pursuant
to Public Resources Code Section 21082.3(a), (b), and (e), and 21084.3. Also, to
the extent feasible~reasenable; and allowed by law, the County wiltshall work
with the Tribe to facilitate enabling the Tribe to access and steward its

traditional tribal cultural resources.

-

maintain confidentiality to protect archaeological sites, traditional cultural
properties, traditional ecological knowledge, traditional community intellectual
property, tribal cultural resources as defined in Section Il, part Ill above, and
traditional cultural resources to the extent allowed by law. Information
provided by the Tribe during and in support of consultation shall remain
confidential to the full extent of the law, consistent with, among other laws,
Public Resources Code section 21080.3.2{h), and Government code sections
65254 (r), 6254.10, and 65352.4.
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County-and the-Local Tribe-except-when-constrained-by-factorssueh-asthe-peed
to-protect-confidentiality.=—When information provided hy the County needs to
be kept confidential, the entity-praviding-the-lnfermationCounty shall indicate
the need for confidentiality when conveying the information. —Any
confidentialPursuant to Public Resources Code Section 21082.3 and other
applicable statutes, all information exchanged by thea Tribe will not be released
by the County to the public unless authorized by the Tribe in writing, subject to
the County’s right to describe generally the information in an environmental

document so as to inform the general public of the basis of the County’s
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decision—Fhis_or to otherwise provide the information In a confidential

appendix. For purposes of consultation pursuant to AB 52, in particular Public

Resources Code sections 21080.3.1 and 21080.3.2, this provision regarding

confidentiality does not apply to information already publicly known or in the
lawful possession of a project applicant or its agents or otherwise lawfully
obtained from a third party before the provision of the information by the Tribe.

1. To the extent practicable, the County’s and Leeal-Tribe’s Consultation
Committee representativerepresentatives will be responsible for
facilitating the information exchange. The representatives will be
responsible to disseminate the information amongst staff and
of the data exchanged are to be made and distributed only to those
staff and eensuitantsothers who are directly involved with the topics
being discussed_and authorized by law to receive it, unless otherwise
agreed to in writing by the County and the Tribe. Files are to be
maintained of said data for the required document retention period
based on applicable law. Any shared data is intended to be used

exclusively for the specific project being considered.

2. Information may be exchanged in-person, via mail, or email, or any
other means deemed—applicable—acceptable to the Consultation
Committee members. Information provided by either-the County erthe
Fribe-shall be-accompanied-byinclude a summary of the-informationin
orderto-charfythat clarifies what is being provided and to identify any
confidentiality issues related to the infermation—baingmaterial. As
provided in this section, all information exchanged by a Tribe shall not
be released by the County to the public unless authorized by the Tribe

in writing.

3. The County and the Tribe will keep confidential and protect from public
disclosure any and all documents exchanged or developed as a part of
an MOU prior to a determination by the applicable party of the
releasability._of the documents, unless otherwise agreed upaon in the

MOU. Neither party will disclose documents exchanged or developed as
a part of an MOU without providing notice to the other party—Each
patty, unless otherwise agreed upon in the MOU. The County will

protect, to the extent allowed by applicable state and federal laws, the
confidentiality of the other party’s documents—Both-partiesagree-to,
and the Tribes may be asked to do so voluntarily as well. The Cournty
will impose the requirement of this Section upon theirits consultants,
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and the release of documents to those consultants shall not be deemed
public disclosure._As provided in_Section llLiii.j, all information
exchanged by a Tribe will hot be released by the County to the public
unless authorized by the Tribe in writing.

k—Resources, The—County—will-work—with—the—Tribe—to—mutually—provide—the

ke ath ; s iaatl |
WH—MWHJ—%M&MFM%&M
resources—as-well-asfor-the-potential-disposition-ofartifactsasisteasible:

Resources. As required by law, the County will provide existing materials and
information to the Local Tribes as early in the process as possible to enable a
meaningful _consultation, including materials for discussions on avoidance,
preservation in_place, alternatives, mitigation, and long-term management of
resources. For example, such documents may include maps, records search

results, survey reports, information on alternatives, design proposals, mitigation
proposals and other docurments relevant to the project details.

The County’s Planning Director or his designee will be available to provide
appropriate—requesteda Tribe with any additional technical information the

Tribe requests to the degree pessible-te-the—Frbethat such information is
available.

Conclusion of Consultation. Pursuant to Public Resources Code section

21080.3.2 (b) and/or the Governor's Office of Planning and Research’s Tribal
Consultation Guidelines, Supplement to General Plan Guidelines, p.18
{November 14, 2005), consultation shall be considered concluded when either
of the following occurs:

1. The County and the Tribe agree to measures to mitigate or avoid a
significant effect on a tribal cultural resource. Any mitigation measures
the Consultation Committee agrees to shall be recommended for
inclusion_in the project environmental document. Such mitigation
measures shall also be recommended for inclusion in a Draft General
Plan Amendment, Draft Open Space Designation, Draft Specific Plan or
Draft Specific Plan Amendment if no EIR, Negative Declaration or
Mitigated Negative Declaration is required for such projects, and in any

itipation monitoring and reporting program adopted for any project.
Any such mitigation measures that are adopted shall be fully
enforceable.
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2. _Either the County or the Tribe, acting in good faith and after reasonable

effort, concludes that mutual agreement cannot be reached.

If the County concludes that mutual agreement cannot be reached, the County

shall provide the Local Tribe with written notice of that conclusion and reasons
supporting it.

If at the conclusion of consultation there are no agreed upon mitigation
measures or if mitigation measures agreed upon by the Consultation Committee
are not included in the environmental document or if consultation does not

occur, and substantial evidence demonstrates that a project will cause a
significant effect to a tribal cultural resource, the County will consider feasible

mitigation and _alternatives pursuant to Public Resources Code Sections
21082.3(b) and 21084.3(b),

CONSULTING ON ADDITIONAL TOPICS

It is the County’s desire and intent to provide a framework to go beyond the minimum
requirements of the law and engage in earnest dialogue on issues that have impacts on our
communities. In doing so, the Board of Supervisors hopes that leaders of both the Local Tribe
and the County can address issues of genuine concern to their constituents, agencies, and
respective governing badies — not just those prescribed by law.

To accomplish this, as provided in Section |, the parties may consult on topics on which the law
does nat require consultation. In addition, the County will endeaverwork with any Local Tribe
that exprasses interest to develop and execute an MOU with each Local Tribe as—a—means—of
developing-ar-agreed-pi sthat provides for-eagagingin intergovernmental consultation on
tribal concerns regarding a wide range of topics extending beyond those topics subject to
consultation as required by State-Lawstate law. Such additional topics may include, but are not
limited to,~considering each-others—views—en economic, environmental, cultural, social and
technological factors.

Any MOU developed between the County and a Local Tribe shewldshall:

1. Be consistent with applicable law and ret-contradietunless otherwise agreed by the
County and Local Tribe, be consistent with this Policy &and Protocol, although minor
modifications to specific timing, noticing, and other procedural requirements may be
considered as long as such modifications do not shorten the timing requirements or
diminish the other procedural requirements of this Policy and Protocol; and,

2. Identify the specific Fopiestopics the County and Tribe mutually agree to discuss
whichthat are not already subject to state laws governing consultation, as described
above. In addition to identifying the additional Topics the County and the Tribe wish to
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consult upon, the MOU will also describe the timing of any Notices to be provided by or
to the County and the Tribe on specific Topics, and the timing of the commencement of
consultation following Notice; and,

3. ldentifySubject to confidentiality requirements, identify the geographic areas
traditionally and culturally affiliated with the Local Tribe in which the additional Topics
that the County and Tribe wish to consult about (in addition to those matters subject to
state laws governing consultation) are applicable.

Interim Projects: inln the event thean MOU identifies a different process than the consultation
process described in previous sections, it is the intent of the County to utilize the consultation
process identified in previous sections to guide consultation for projects thatare-in situations
where consultation has already commericed at the middletime of entitling-upon-execution of
any MOU. The County and the Tribe may mutually agree otherwise in the MOU consistent with
applicable law.

A

The County will endeavor to schedule yearly, quarterly, or other periodic meetings with all leeal
tribaslocal Tribes, tribally designated official tribal entities, subgroups of the tribes, or individual
loeal-tribesLocal Tribes to discuss general topics and implementation of this Policy and Protocol
and the potential development of a MOU as described above. Confidential information should
not be shared at these meetings unless the County can maintain confidentiality and withhold
the information from the general public pursuant to relevant laws. _ These meetings do not
constitute tribal consultation and the County will identify them as non-consultation meetings.

1. The County Board of Supervisors may conduct such meetings at regular or special Board
meetings, or designate two Supervisors to conduct such meetings.

2. The Chairperson of the County Board of Supervisors (or the two designated Supervisors)
will coordinate with each individual Tribal Chairperson to determine the appropriate
frequency of the meetings, timing, location, and agenda.

3. Staff may attend these meetings to assist with meeting logistics and information
sharing, if requested by its governing body in consultation with the other participants.

4. If desired, County representatives shall be responsible for preparing meeting minutes,
which would be provided for review to each participating Tribe prior to the next
meeting.

#it
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FROM: Planning Department/County Counsel/County Administrative Officer
FOR THE BOARD MEETING OF: June 7, 2016
SUBJECT: Tribal Consultation Policy Workshop

DEPARTMENTAL RECOMMENDATION: Conduct a workshop regarding the Draft Tribal
Consultation Policy.

SUMMARY DISCUSSION: The Board of Supervisors has been conducting workshops regarding
its draft Tribal Consultation Policy pursuant to Senate Bill (SB) 18 (Burton, 2004) and Assembly
Bill (AB) 52 (Gatto, 2014) since September; the most recent Workshop was held on March 8,
2016." Representatives of the Lone Pine, Bishop, and Big Pine Tribes attended and participated.
At the conclusion, the Board directed staff to update the draft Policy and work with the tribes to
schedule a hearing for action. Subsequently, the Native American Heritage Commission (NAHC)
expressed interest in providing input; therefore, the hearing was postponed and a workshop was
scheduled for today to allow a representative of the NAHC to present its comments.

County staff updated the draft Policy per the discussions at the March 8 workshop, and sent the
updated draft Policy in an electronic format to local tribal representatives on March 25 (Exhibit A).
The updated draft considers comments provided at the March 8 meeting, including a redline
provided by Raymond Naylor-Hunt (Exhibit C). Since then, no direct additional input has been
received from the local Tribes; however, written comments were received from the NAHC on May
23 Staff has emailed tribal representatives to remind them about today’s workshop, and of the
opportunity to provide additional comments prior to or during today’s workshop.

Exhibit A is the updated draft Tribal Consultation Policy (note: Exhibit A only highlights revisions
to the draft Policy that were made after March 8", and it does not highlight revisions to the draft
Policy that were made prior to March 8th). Exhibit B is the March 8, 2016 Agenda Request Form.
Exhibit C is a redline of the draft Policy submitted by Raymond Naylor-Hunt on March 8. Exhibit
D is a copy of the comments, including cover letter, received from the NAHC dated May 23.

Below is a summary of the comments received on March 8. It is anticipated that the Board will
consider the NAHC'’s cover letter and comments, along with additional comments received in
conjunction with today's workshop, and provide possible additional direction to staff to modify the
draft Policy.

Next Steps

Staff anticipates receiving input from the Tribes and other interested parties, updating the Policy
appropriately, and providing additional opportunities for input and/or noticing a meeting for final

' Refer also to http://inyoplanning.org/projects/Tribal%20C0nsultation/InyoCountyTribalConsultationPnlicv.htm.
Exhibit C
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consideration. If the Board adopts the Policy, individual agreements with the Tribes may be
negotiated in the future based upon the Policy.

Input Summary and Responses

The following summarizes comments provided at the March 8 Workshop and provides responses.
Previous input and responses are detailed in Exhibit B.

Summarized Comment — Subsections a-k in Section HI(iii)? should be deleted.

Response — staff recommends that the topics in Subsections a-k be addressed in the County's
Consultation Policy to provide guidance if agreements with the individual Tribes are not agreed
upon in the future. Modifications to Subsections a-k may be specified in individual agreements
with the Tribes.

Summarized Comment — the Tribes should be able to appoint members, including staff and
unelected members, to the Consultation Committee on an ad hoc basis.

Response — the Policy was developed in part to accommodate requests from Tribal
representatives for direct consultation between elected officials. The draft Policy permits
consultation to occur between non-elected officials if the Tribe's elected officials are not available
or wish to do so. Based on input from the Tribes that some decision-makers may not be
members of the Tribal Council, the draft Policy has been updated to permit such elected decision-
makers to participate in direct consultation with the appointed County Supervisors.

Summarized Comment — what is the staff's role in consultation?

Response — the draft Policy permits appointed staff to participate in consultation at the elected
officials’ preference. Staff's role is intended to be supportive of the elected officials’ consultation
efforts. The elected Tribal officials may delegate consultation responsibilities to staff if they are
not available or wish to do so; however, the intent of the Policy is to facilitate consultation directly
between elected officials.

Summarized Comment — the number of meetings should not be set.

Response — staff suggests that a general guideline for the number of meetings be specified to
afford some consistency and direction for the Tribes, the County, applicants, or other parties that
could be involved in consultation. In the past, the Tribes have in some cases not requested any
meetings in response to consultation requests, and in other instances have requested many
meetings. Staff believes that three meetings would be an appropriate general rule, and that fewer
or more meetings could be mutually agreed to as a component of the consultative process.

Summarized Comment — the Lone Pine Tribe has a general counsel.

Response — under the proposed Policy, the Tribe would appoint two elected leaders to the
consultation committee, or delegate that authority.

In the previous version of the draft Policy this reference was in Section 113iv).
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Summarized Comment — a process for projects that are in process when individual agreements
with the Tribes are executed should be identified.

Response — staff concurs and has updated the draft Policy accordingly.

Raymond Naylor-Hunt submitted a redline of the draft Policy on March 8 (refer to Exhibit
C): the following summarizes and responds to the comment provided that are not
addressed above.

Summarized Comment — incorporate Local Tribes, resources, and property into the Background
section.

Response — staff recommends updating the language to refer instead to traditional and cultural
affiliation as specified by AB52.

Summarized Comment — incorporate traditional ecological knowledge into the Purpose section.

Response — staff concurs and has updated the draft Policy accordingly.

Summarized Comment — incorporate the concept of traditional ecological knowledge and
traditional community intellectual property in the Cultural Resources subsection.

Response - staff believes that these topics are not specifically addressed by SB18 or AB52, and
recommends that they instead be included as topics that could be included in specific agreements
with the individual tribes.

Summarized Comment — incorporate the concept of traditional ecological knowledge and
traditional community intellectual property in the Confidentiality subsection.

Response — staff concurs and has updated the draft Policy accordingly. As these topics may not
be properly addressed by the subsequently referenced Government Code section, staff
recommends deleting it.

Summarized Comment — insert the term “tribally designated official tribal entities” in the Regular
Meetings between the County and the Tribes section.

Response — staff concurs and has updated the draft Policy accordingly.

ALTERNATIVES: The Board could recommend modifications to the proposed Policy or direct
staff to cease working on the effort. There is no requirement that the County have a Tribal
Consultation Policy.

OTHER AGENCY INVOLVEMENT: Tribal governments, NAHC, and other agencies working
with the County and local tribes.

FINANCING: General fund resources are being utilized to develop the Policy. Staff believes that
implementation may result in reduced costs to the County and/or applicants relative to the status
quo.
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COUNTY OF INYO

POLICY & PROTOCOL FOR TRIBAL CONSULTATION

BACKGROUND

INYO COUNTY (County) is required by State law to engage in intergovernmental consultation with

sovereign California Native American Indian Tribes with-teibatmembarsand forlial are traditionally and
culturally affiliated with lands located in the jurisdiction of the County (Local Tribes). Intergovernmental
consultation is governed by Senate Bill (SB) 18 (Burton, 2004) and Assembly Bill (AB) 52 (Gatto, 2014)
and specifically codified with respect to General Plans [Government Code section 65300, et. seq.],
Specific Plans [Government Code section 65453], potential impacts on tribal cultural resources as a
consequence of a California Environmental Quality Act (CEQA) project [Public Resources Code section
21074], and designation of land as open spaces containing traditional tribal cultural places. Additionally,
Inyo County Code Chapter 9.52 addresses disturbances of archaeological, paleontological and/or

historical features.

PURPOSE

In adopting this policy, the Inyo County Board of Supervisors desires to establish a consistent and
efficient protocol for how the County will conduct intergovernmental consultation under existing
State and local laws.

In addition, the Inyo County Board of Supervisors desires to establish parameters for creating a
framewaork for creating memorandums of understanding (MOU) or other instruments for consulting
on matters that, although not legally required by SB 18 and AB 52, may be of concern to a Local
Tribes and/or the County. Such an MOU framework can be used to cover a wide range of topics
including, but not limited to biology, environment, aesthetics, traditional ecological knowledge,
traditional community intellectual property _public safety, and socioeconomics issues.

The County is committed to open, candid, respectful, constructive, timely and effective
communication required by State laws governing consultation, and necessary to foster
understanding of issues and positive relations between elected leaders of the County and Local
Tribes, as well as providing a framework for discussing mutually agreed upon Topics not subject to
state laws governing consultation.

DEFINITIONS AND ACRONYIMS

The following definitions apply to this Policy:

Exhibit A



vi.

vii.

Consultation. The County adheres to the definition of “consultation” found in SB 18 and
Government Code section 65352.4 and Public Resources Code section 21080.3.1:
“Consultation means the meaningful and timely process of seeking, discussing, and
considering carefully the views of others, in a manner that is cognizant of all parties’ cultural
values and, where feasible, seeking agreement. Consultation between government agencies
and Native American tribes shall be conducted in a way that is mutually respectful of each
party’s sovereignty. Consultation shall also recognize the tribes’ potential needs for
confidentiality with respect to places that have traditional tribal cultural significance”.

Consultation Committee. Two representatives of the inyo County Board of Supervisors
designated by the Board and Tribal Council members of each individual Tribe designated by
the Council.

Cultural Resources. Tribal cultural resources as defined by Public Resources Code Section
21074.

Environmental Impact Report. An environmental document prepared and processed
pursuant to CEQA (Public Resources Code Section 21000 et seq.) and the CEQA Guidelines
(California Code of Regulations, Title 14, Chapter 3, Section 15000 et seq.).

General Plan. A comprehensive, long-term general plan for the County as described in
Government Code Section 65300 et seq.

Negative Declaration. An environmental document prepared and processed pursuant to
CEQA (Public Resources Code Section 21000 et seq.) and the CEQA Guidelines (California
Code of Regulations, Title 14, Chapter 3, Section 15000 et seq.).

$pecific Plan. A Plan prepared to Government Code Section 65450 et seq.

The following acronyms are utilized in this Policy.

AB. Assembly Bill

CEQA. California Environmental Quality Act

EIR. Enviornmental Impact Report

MOU. Memorandum of Understanding

SB. Senate Bill



CONSULTATION PROCESS

Possible Actions Subject to Consultation. The County will engage in intergovernmental
consultation, as required by law, whenever it plans to amend the County’s General Plan,
and Specific Plans, and prior to the release of any Negative Declarations or
Environmental Impact Reports (EIRs) for which the County is the Lead Agency under the
CEQA.

Notices. The County will initiate consultation by notifying each Local Tribe of the
opportunity to consult on these potential actions by sending written Notice to the tribal
representative [job title and address] provided by each Local Tribe to the County
Planning Director. If a Local Tribe has not notified the County of the position and
address to which consultation notices should be sent, the County will send the Notice to
the attention of the Tribal Secretary at the street address where the Tribal
administrative offices are located.

Local Tribes are asked keep the County provided with up-to-date contact information
consisting of names, mailing addresses, telephone numbers, and electronic mail
addresses for the position or positions to which consultation notices should be sent. In
communicating with the County regarding consultation, the Local Tribe should send all
correspondence to:

Planning Director
County of Inyo
P.O. Drawer L
Independence, California 93526

The Planning Director is responsible for transmitting all communications received from a
Local Tribe regarding consultation to the Board of Supervisors, the County
Administrator, and County Counsel.

For General Plan Amendments, Specific Plans, and Negative Declarations and EIRs
initiated by the County, in the absence of an application from a third party, the County
will provide each Local Tribe with Notice of the opportunity to consult on matters
affecting the Tribe. The law requires a minimum notice period, however, the County
has determined that additional time may provide more meaningful consultation
opportunities between a Local Tribe and the County representatives. The County will
designate in its discretion based on the facts, the following time periods, which meet or
exceed state minimum requirements or a longer period:



iil.

a. 30-days prior to the release of any Draft General Plan Amendment or Draft Specific
Plan for public review; this extended period over what is required by law provides
time for athe Local Tribe and the County to engage in more meaningful
consultation in the event no EIR or Negative Declaration is required; or,

b. Within fourteen (14) days of a decision by the County to proceed with CEQA
compliance to undertake a project on its own as required by AB52; or,

c. 120 days prior to the County’s consideration of final action on a County project; this
extended period over what is required by law provides time for the Local Tribe and
the County to engage in more meaningful input for projects than AB 52 and SB 18
criteria.

For General Plan Amendments, Specific Plans, and Negative Declarations and EIRs based on
an application from a third party, the County will provide each Local Tribe with Notice upon
deeming the application complete. Such notification will not be less than:

a. 30-days prior to the release of any Draft General Plan Amendment or Draft Specific
Plan for public review; this extended period over what is required by law provides
time for the Local Tribe and the County to engage in more meaningful consultation
in the event no EIR or Negative Declaration is required; or,

b. Within fourteen (14) days of determining that an application for a project is
complete as required by AB52; or,

c. 120 days prior to the County’s consideration of final action on a project; this
extended period over what is required by law provides time for the Local Tribe and
the County to engage in more meaningful input for projects than AB 52 and SB 18
criteria.

Upon receiving Notice from the County, any Local Tribe that desires to proceed with
consultation needs to provide written Notice to the County within the 30-day timeframe set
by law and identified in the Notice.

Consultation. Once a Local Tribe notifies the County of its desire to proceed with
consultation on a specific potential action for which the County has provided Notice, the
County and the Local Tribe will consult on or otherwise discuss the matter in face-to-
face meetings at a mutually agreeable time and location to the extent possible. The
County will usefetow the following protocol with local tribes absent an agreement with
the specific Tribe, and will consider substantive modifications to the protocol in any
such agreement. To accomplish this, unless otherwise specified in an agreement with a
particular Tribe, the County Policy is:

a. Number of Meetings. Consultation with a Local Tribe on a specific potentia!
action for which the County has provided Notice, and for which the Tribe has
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provided written timely Notice to the County that it desires to proceed with
consultation, will consist of up to three (3) meetings unless both the County and
the Local Tribe agree in writing that consultation has been completed in a fewer
number of meetings, or that additional meetings are desirable and practicable.

Duration of Meetings. Consultation meetings will conclude within 45-days of
the County receiving Notice of a Local Tribe’s desire to engage in consultation,
unless a longer term is agreed to in writing.

Timing of Meetings. Recognizing that scheduling meetings can be difficult and
the need to conclude the consultation process within a reasonable timeframe,
at the time the County annually designates its Consultation Committee
representatives (see below) for each Local Tribe, it shall also establish the days
of the week the County’s Consultation Committee representatives for each
Tribe shall meet; specifying whether the meeting will be held in the morning,
afternoon, or evening. This pre-established schedule is intended to ensure
County officials are available to participate in and conclude the consultation
process, but does not preclude establishing other meeting times and days that
are mutually convenient for all Consultation Committee members from the
Local Tribe and the County. The County’s representatives will endeavor to make
themselves available to meet at reasonable times requested by the elected
representatives of the Local Tribe.

Location. Except in special circumstances, unless otherwise requested and
agreed to by the County and the Local Tribe, the meetings will be held at Tribal
offices. The Local Tribe is responsible for determining if the meeting is open to
the public and how, or if it is noticed. Anytime a meeting is held at a location
other than an office of the Local Tribe, the meeting shall be a public meeting
and noticed with an agenda posted, in accordance with the Brown Act,

Participants. The County’s Preference is that consultation meetings occur
between elected officials. To accomplish this, each year the Board of
Supervisors will designate two (2} of its members to serve as the Consultation
Committee representatives assigned to each Local Tribe. Each Local Tribe is
asked to appoint at least two members of its Tribal Council to serve as its
representatives to the consultation meetings; alternatively, the full Tribal

Tribe) may serve on the Consultation Committee.

If a Local Tribe does not identify two elected representatives to participate in
consultation meetings with the County, or the Tribe’s identified elected officials
are unavailable to meet, the consultation meetings can occur between staff
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designated by the County and staff designated by the Local Tribe. The three (3)
consultation meetings may be accomplished through a combination of elected-
to-elected official meetings and/or staff-to-staff meetings.

When Consultation Committee representatives from the County and Local Tribe
meet, the representatives may be supported by staff from both the County and
the Tribe, and staff may meet and work together as desirable or necessary
outside of the Consultation Committee to facilitate Consultation Committee
meetings.

staff Participation. Tribal and County staff, identified by their respective
Consultation Committee members, may attend Consultation Committee
meetings. However, the staff present at the meetings is expected to be mindful
of the Decision Maker to Decision Maker nature of the meetings, and limit their
participation to listening, answering questions, and supporting their respective
elected officials, including convening follow-up meetings between Tribal and
County staff between Consultation Committee meetings.

Agenda & Note Taking. County staff will be responsible for preparing
consultation meeting agendas, and taking notes.

When the Tribe provides Notice to the County of its desire to consult on a
potential action for which the County has provided Notice, the Tribe is asked to
identify the specific issues relative to the action that it wishes to discuss
consistent with this policy. Providing the issues on which the Tribe wishes to
consult are consistent with the provisions of state law and this policy for
consultation, the County will include the issues on the meeting agenda. If there
is disagreement over what issues are subject to consultation and should be
included on the meeting agenda, they will be noted as such and discussed by
the representatives of the County and the Tribe at the meeting.

The meeting notes shall be reviewed and approved by the Consultation
Committee prior to the meeting adjourning and, at a minimum, agreement is
expected to be made upon Action items taken by the County’s and Tribe’s
Consultation Committee representatives, or their staff designees, prior to the
next meeting. A copy of the notes will be transmitted to the Tribe within five (5)
business days of the meeting. If agreement cannot be reached regarding the
notes or the Action Items, the disagreement shall be noted.

Cultural Resources. The County will seek to consult and work cooperatively with
the Local Tribe to protect, preserve, enhance, mitigate, and manage
archaeological sites, traditional cultural properties, and traditional cultural
resources, identified within the jurisdiction of the County. To the extent
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feasible, reasonable, and allowed by law, the County will work with the Tribe to
facilitate enabling the Tribe to access and steward its traditional tribal cultural
resources.

Confidentiality. The County recognizes and supports the Tribe's need to
maintain confidentiality to protect archaeological sites, traditional cultural
properties, traditional ecclogical knowledge, traditional community intellec tual

and traditional cultural resources to the extent allowed by law
i L e 2

Exchange of Information. Information will be freely shared between both the
County and the Local Tribe except when constrained by factors such as the need
to protect confidentiality. When information needs to be kept confidential, the
entity providing the information shall indicate the need for confidentiality when
conveying the information. Any confidential information exchanged by the
Tribe will not be released by the County unless authorized by the Tribe in
writing, subject to the County’s right to describe generally the information in an
environmental document so as to inform the general public of the basis of the
County’s decision. This provision regarding confidentiality does not apply to
information already publicly known or in the lawful possession of a project
applicant or its agents or otherwise lawfully obtained from a third party before
the provision of the information by the Tribe.

1. To the extent practicable, the County’s and Local Tribe’s Consultation
Committee representative will be responsible for facilitating the
information exchange. The representatives will be responsible to
disseminate the information amongst staff and consultants. Copies of
the data are to be made and distributed only to those staff and
consultants directly involved with the topics being discussed, unless
otherwise agreed to in writing by the County and the Tribe. Files are to
be maintained of said data for the required document retention period
based on applicable law. Any shared data is intended to be used
exclusively for the specific project being considered.

2. Information may be exchanged in-person, via mail, or email, or any
other means deemed applicable. Information provided by either the
County or the Tribe shall be accompanied by a summary of the
information in order to clarify what is being provided and to identify any
confidentiality issues related to the information being provided.



3. The County and the Tribe will keep confidential and protect from public
disclosure any and all documents exchanged or developed as a part of
an MOU prior to a determination by the applicable party of the
releasability. Neither party will disclose documents exchanged or
developed as a part of an MOU without providing notice to the other
party. Each party will protect, to the extent allowed by applicable state
and federal laws, the confidentiality of the other party’s documents.
Both parties agree to impose the requirement of this Section upon their
consultants, and the release of documents to those consultants shall
not be deemed public disclosure.

k. Resources. The County will work with the Tribe to mutually provide the
resources necessary for investigation, evaluation, monitoring, mitigation and
ongoing protection of traditional cultural properties and tribal cultural
resources, as well as for the potential disposition of artifacts as is feasible.

The County’s Planning Director or his designee will be available to provide
appropriate requested technical information to the degree possible to the Tribe.

CONSULTING ON ADDITIONAL TOPICS

It is the County’s desire and intent to provide a framework to go beyond the minimum
requirements of the law and engage in earnest dialogue on issues that have impacts on our
communities. In doing so, the Board of Supervisors hopes that leaders of both the Local Tribe
and the County can address issues of genuine concern to their constituents, agencies, and
respective governing bodies — not just those prescribed by law.

To accomplish this, the County will endeavor to develop and execute an MOU with each Local
Tribe as a means of developing an agreed process for engaging in intergovernmental
consultation on tribal concerns regarding a wide range of topics extending beyond those topics
subject to consultation as required by State Law. Such additional topics may include, but are not
limited to, considering each other’s views on economic, environmental, cultural, social and
technological factors.

Any MOU developed between the County and a Local Tribe should:

1. Be consistent with and not contradict this Policy & Protocol, although minor
modifications to specific timing, noticing, and other procedural requirements may be
considered; and,

2. Identify the specific Topics the County and Tribe mutually agree to discuss which are not
already subject to state laws governing consultation, as described above. In addition to
identifying the additional Topics the County and the Tribe wish to consult upon, the
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MOU will also describe the timing of any Notices to be provided by or to the County and
the Tribe on specific Topics, and the timing of the commencement of consultation
following Notice; and,

3. Identify the geographic areas traditionally and culturally affiliated with the Local Tribe in
which the additional Topics that the County and Tribe wish to consult about (in addition
to those matters subject to state laws governing consultation) are applicable.

Interim Projects: in the event the MOU identifies a_different process than the consultation
process described in previous sections, it is the intent of the County to utilize the consultation
process identified in previous ior puide consultation for projects that are in the middle
of entitling upon_execution of any MOU The County and the Tribe may mutually agree
otherwise.

Regular Meetings between the County and the Tribes

The County will endeavor to schedule yearly, quarterly, or other periodic meetings with all local
tribes, tribally designated officidl tribal en subgroups of the tribes, or individual local tribes
to discuss general topics and implementation of this Policy and Protocol. Confidential
information should not be shared at these meetings unless the County can maintain
confidentiality and withhold the information from the general public pursuant to relevant laws.

1. The County Board of Supervisors may conduct such meetings at regular or special Board
meetings, or designate two Supervisors to conduct such meetings.

2. The Chairperson of the County Board of Supervisors (or the two designated Supervisors)

coordinate with each individual Tribal Chairperson to determine the

appropriate frequency of the meetings, timing, location, and agenda.

'3, Staff may attend these meetings to assist with meeting logistics and information
sharing, if requested by its governing body in consultation with the other participants.

4. If desired, County representatives shall be responsible for preparing meeting minutes,
which would be provided for review to each participating Tribe prior to the next
meeting.

HH#H
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[ Consent [ Departmental [ Correspondence Action  [[] Public Hearing

[X] Scheduled Time for 1:30 p.m. [ Closed Session ] Informational

FROM: County Administrative Officer/County Counsel/Planning Department
FOR THE BOARD MEETING OF: March 8, 2016
SUBJECT: Tribal Consultation Policy Workshop

DEPARTMENTAL RECOMMENDATION: Conduct a workshop regarding the Draft Tribal
Consultation Policy.

SUMMARY DISCUSSION: The Board of Supervisors has been conducting workshops regarding
its draft Tribal Consultation Policy pursuant to Senate Bill (SB) 18 (Burton, 2004) and Assembly
Bill (AB) 52 (Gatto, 2014) since September; the most recent Workshop was held on January 12,
2016.' Representatives of the Lone Pine, Death Valley Shoshone, and Big Pine Tribes attended
and participated. At the conclusion, the Board directed staff to update the draft Policy and work
with the tribes to schedule another Workshop.

County staff updated the draft Policy per the discussions on January 12, and sent the updated
draft Policy in an electronic format to tribal representatives on January 27. To date, no input has
been received. Staff also polled tribal representatives regarding potential upcoming meeting
dates, and agreed to March 8. Staff emailed tribal representatives to remind them the week

before the Workshop.

Exhibit A includes the updated draft Tribal Consultation Policy.? Exhibit B includes the January
12, 2016 Agenda Request Form. Below is a summary of the comments received on January 12,
with responses. Correspondence was received from the Big Pine Tribe on January 12, which is
included in Exhibit C.

Next Steps

Staff anticipates receiving input from the Tribes and other interested parties, updating the Policy
appropriately, dnd providing additional opportunities for input and/or noticing a meeting for final
consideration. If the Board adopts the Policy, individual agreements with the Tribes may be
negotiated based upon the Policy.

: Refer also to hllp:ﬁinyoplnnning.org/pmjecm/Tribul“/‘nE(}CunsuIlm'mn!lnyo(‘uunly’!‘rihal(.‘unsn|Ilsslinni’nlicy.htm,
z Modifications made prior to January 12 are iMustrated in strikethrough/underline. Additions mude alter Janvary 12
are illustrated additionally with highlight.

Exhibit B
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Input Summary and Responses

The following summarizes comments provided at the January 12 Workshop and provides
responses. Previous input and responses are detailed in Exhibit B.

summarized Comment — should the Policy be expanded to include the Open Space General Plan
Element?

Response — the first paragraph references designating lands as open space. Specific reference
could be added to Government Code Section 65562.5 — which addresses SB18's open space
consultation requirements — if desired.

Summarized Comment — this is a State-mandated local program.

Response — staff concurs.

Summarized Comment — an agreement should be pursued with the Lone Pine Tribe.

Response — staff concurs. Once the Policy has been adopted, it is the County’s intention to
negotiate individual agreements with each local Tribe if the Tribe so wishes.

Summarized Comment — the County should meet with individual Tribes and all the Tribes
-~ annually.

Response — staff believes that this would be a worthy goal. The draft Policy has been updated to
incorporate this concept.

Summarized Comment — consultation meetings with the entire Tribal Council could be
problematic.

Response — staff concurs and believes that the draft Policy allows for a subset of the Tribal
Council to participate. Staff recommends that at least two members of the Tribal Council be
involved in the meetings for institutional memory.

Summarized Comment — confidentiality should be maintained.

Response — the County is committed to working to protect cultural resource confidentiality, and
the draft Policy has been crafted to do so. Any specific suggestions to improve the approach
would be appreciated.

Summarized Comment — the supervisors appointed to each committee should represent the
Tribes in the committee.

Response — staff generally concurs. However, staff recommends that the Policy be open-ended
in this regard to be adaptable to unusual circumstances and to reflect supervisorial districts that
traditionally accommodated multiple tribal communities.
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Summarized Comment — AB52 training should be undertaken.

Response — staff concurs and recommends participating in training resources permitting.
Summarized Comment — Subsections a-k in Section I11(iii)* should be deleted.

Response — staff recommends that the topics in Subsections a-k be addressed in the County's
Consultation Policy to provide guidance if there are not agreements with the individual Tribes.
Modifications to Subsections a-k may be specified in individual agreements with the Tribes; the
draft Policy has been updated to emphasize this concept.

Summarized Comment — the third paragraph and three numbered statements in Subsection v
should be deleted.

Response — staff believes that these concepts are important to guide consultation regarding
additional topics to be discussed, and recommends that they be included. Per the Board's
direction, staff has included clarification to indicate that individual agreements can modify
procedural guidance.

Summarized Comment — the agreements with the individual Tribes should provide for
modifications to the Policy's procedural guidance. )

Response — staff has added language to clarify this point in the updated draft Policy.

ALTERNATIVES: The Board could recommend modifications to the proposed Policy or direct
staff to cease working on the effort.

OTHER AGENCY INVOLVEMENT: Tribal governments and other agencies working with the
County and local tribes.

FINANCING:; General fund resources are being utilized to develop the Policy. Staff believes that
implementation may result in reduced costs to the County and/or applicants relative to the status

quo.

In the previous version of the draft Policy this reference was in Section I1(iv)
In the previous version of the draft Policy this reference was in Section III.
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COUNTY AGREEMENTS, CONTRACTS AND ORDINANCES AND CLOSED SESSION
COUNSEL: AND RELATED ITEMS (Must be reviewed and approved by county counsel
ve prior to submission to the board clerk.) - / 2 halit
AUDITOR/CONT | ACCOUNTING/FINANCE AND RELATED ITEMS (Must be reviewed and
ROLLER: approved by the auditor-controller prior to submission to the board clerk.)
PERSONNEL PERSONNEL AND RELATED ITEMS (Must be reviewed and approved by the
DIRECTOR: director of personnel services prior to submission to the board clerk.)

DEPARTMENT HEAD SIGNATURE:
(Not to be signed until all approvals are received)

Qﬁ’ﬂﬂ/w" ’k{n@’?{( Date: jfil”l‘g

Exhibits:

A. Updated Draft Tribal Consultation Policy
B. January 12, 2016 Agenda Request Form
C. Correspondence




COUNTY OF INYO

POLICY & PROTOCOL FOR TRIBAL CONSULTATION

BACKGROUND

INYO COUNTY (County) is required by State law to engage in intergovernmental consultation with
sovereign California Native American Indian Tribes with tribal members and /or lands located in the
jurisdiction of the County (Local Tribes). Intergovernmental consu[tatien is governed by Senate Bill (SB)
18 (Burton, 2004) and Assembly Bill (AB) 52 (Gatto, 2014) anhspecnhcailv codified with respect to
General Plans [Government Code section 65300, et. seq ], Speclﬁc Plans [Government Code section
65453], potential impacts on tribal cultural resources as a Lca:mser;;uen(:e of a California Environmental
Quality Act (CEQA) project [Public Resources Cod f)ction 21074],‘§“nq§jt§esignatlon of land as open
spaces containing traditional tribal cultural pageS' Add|t|onally, Inyo Countv Code Chapter 9.52
addresses disturbances of archaeological, paleontological and/or hlstoncal fea uEes,

l. PURPOSE
In adopting this policy, ' ofiS ) es 10 establish a consistent and
efficient protocol fo g “’ _, il 4 \ ental consultation under existing

Tri »rhr' the Co v(‘i* : ou fram ork can be used to cover a wide range of topics
includ .]4._ not -'l§__ biolo gnvironment aesthetics, public safety, and socioeconomics

: o
issues. "fi} <‘.

The County -mmitted #' open, candid, respectful, constructive, timely and effective

communication requ ired -tate laws governing consultation, and necessary to foster
understanding of issug‘}a posut:ve relations between elected leaders of the County and Local
Tribes, as well as prowding a framework for discussing mutually agreed upon Topics not subject to

state laws governing consultation.

{I.  DEFINITIONS AND ACRONYMS

The following definitions apply to this Policy:

Exhibit 5



i, Consultation. The County adheres to the definition of “consultation” found in SB 18 and
Government Code section 65352.4 and Public Resources Code section 21080.3.1:
“Consultation means the meaningful and timely process of seeking, discussing, and

considering carefully the views of others, in @ manner that is cognizant of all parties’ cultural
values and, where feasible, seeking agreement. Consultation between government agencies
and Native American tribes shall be conducted in a way that is mutually respectful of each
party’s sovereignty. Consultation shall also recopnize the tribes’ potential needs for

confidentiality with respect to places that have traditional tribal cultural significance”.

ii. Consultation Committee. Two regresentatwes of ;i_lé?fngo County Board of Supervisors
arsiof each individual Tribe designated b
the Council. e

"_i"_'_'ih
‘sr' h G‘w
fil. Cultural Resources. Tribal cultural re so’ﬁces as defined b g%ﬁ ic Resources Code Section
1074 '.'-T'-f s

~$

7‘\
ﬁ“ﬁcument (repe -L* and processed

iv,

Environmental Impact Report. An envil o 1!
pursuant to CEQA (Public ‘e 1

General Plan. _Asco ediong-term.gene anfor the County as described in
GovernmentCode Sectior ' .

Negative De ‘$; ' J documenl prepared and grocessed pursuant to

The followlngac

[ AB. Asserr

wironmental Quality Act

i CEQA. California e

iil. EIR. Enviornmental Impact Report

iv. MOU. Memorandum of Understanding

V. 58. Senate Bill




WAll.  CONSULTATION PROCESS

,__cogwl;atqon-oa-ﬂneds—'l:he—éﬂuﬂ*’f-ad here&%%he—deﬁmﬂen—ef——eensmtatm-—ieunwn
%&nd—savemmeﬂt—c-sde—beenen—&#asa-draand-ﬂabl|c Resources—Cade section

feeﬁsultaﬁen—meaﬂs—%e—me&m%ﬁm—aad—ﬁmaly—pmaes&—a{—seekmgy
dweuﬁmg—and—eeamdeﬁng—eamfauy%he—wew&eie%maﬂneﬂham
eagmzaﬁt—ef—au—pmaes—eukufakwalues—and—where—éeaslble—seemﬂg
ag;eement——-@ensnuaqen—be%ween—gavmment—agenem—and—mtwe
WWWWWMM@H&MS

-h—-pafw-s—severelgnty——éensu%taﬁ ‘_'3_,__ al '." s -egmae—the—tﬂhe!r

| Hisl. y will engageglr’gl\ntergovernmental
eve _ ﬁgg{u amend the Co nty s General Plan,

[job m and ":B.. provided by each Local Tribe to the County
fiatlocals nbe 'ébv ot notified the County of the posmon and

"aLf Tribes are d8Ked keep e County provided with up-to-date contact information
uLi- mailing addresses, telephone numbers, and electronic mail
PO ition or positions to which consultation notices should be sent. In

the County regarding consultation, the Local Tribe should send all

Planning Director
County of Inyo
P.O. Drawer L
Independence, California 93526



The Planning Director is responsible for transmitting all communications received from a
Local Tribe regarding consultation to the Board of Supervisors, the County
Administrator, and County Counsel.

For General Plan Amendments, Specific Plans, and Negative Declarations and EIRs
initiated by the County, in the absence of an application from a third party, the County
will provide each Local Tribe with Notice of the opportunity to consult on matters
affecting the Tribe. The law requires a minimum notice period, however, the County
has determined that additional time may provide more meaningful consultation
opportunities between a Local Tribe and the Coy 1'::’;? epresentatives. The County will
designate in its discretion based on the facts, e following time periods, which meet or
exceed state minimum requirements or a Ig :Hh L -4 od:

a. 30-days prior to the release

WAmendment or Draft Specific
Plan for public review; this <

teguired by law provides

b. Within fourteen (I4)5days the County to proceed with CEQA
& s required by AB52; or,

b30-days prior{tosthe release of any Draft General Plan Amendment or Draft Specific
an for publifireview; this extended period over what is required by law provides
or the | Tribe and the County to engage in more meaningful consultation

b. Within foueen (14) days of determining that an application for a project is
complete as required by AB52; or,

c. 120 days prior to the County’s consideration of final action on a project; this
extended period over what is required by law provides time for the Local Tribe and
the County to engage in more meaningful input for projects than AB 52 and SB 18
criteria.



Upon receiving Notice from the County, any Local Tribe that desires to proceed with
consultation needs to provide written Notice to the County within the 30-day timeframe set
by law and identified in the Notice.

jwiii.__ Consultation. Once a Local Tribe notifies the County of its desire to proceed with
consultation on a specific potential action for which the County has provided Notice, the
County and the Local Tribe will consult on or otherwise discuss the matter in face-to-
face meetings at a mutually agreeable time and location to the extent possible. The
County will follow the following protocal with local tribes absent an agreement with the
specific Tribe, and will consider substantive modifications to the protocol in any such
agreement. _To accomplish this, unless otherwise specified in an agreement with a
particular Tribe, the County Policy is: ’1{\1

G .
iy it

a. Number of Meetings. Congql}iéfion with a Lii'c'é_l{‘ Tribe on a specific potential
action for which the Cog;_jftﬁfliés provided Noticé}-‘ahd for which the Tribe has
provided written timely No_ﬂ_ge to the County thatﬂ‘l_i*gg_l_jegires to proceed with
consultation,~ will consist o?“if&_:i_jcg threg(3) meetings unléss both the County
and the Local Jiibe agree in wri {rlgg a’yconsultation has been completed in a

fewer numbe ﬁ%%egt‘ings, or tha gdltional meetings are desirable and

practicable. «

etings‘?ﬁlll conclude within 45-days of
Tribe!s desire to engage in consultation,

gsiRecogniziggthat scheduling meetings can be difficult and
nclude the on_su ation process within a reasonable timeframe,
X Gt County ?ﬁ(’nually designates its Consuitation Committee
repre ;atives _e‘:e; pelow) for each Local Tribe, it shall also establish the days
of the \ -- the Cr':ﬁ'nw's Consultation Committee representatives for each
‘ \meet; specifying whether the meeting will be held in the morning,
ternoon); or evening. This pre-established schedule is intended to ensure
<officials are available to participate in and conclude the consultation
prot s “but does not preclude establishing other meeting times and days that
are mLtuaIly convenient for all Consultation Committee members from the
Local Tribe and the County. The County’s representatives will endeavor to make
themselves available to meet at reasonable times requested by the elected

representatives of the Local Tribe.

d. Location. Except in special circumstances, unless otherwise requested and
agreed to by the County and the Local Tribe, the meetings will be held at Tribal
offices. The Local Tribe is responsible for determining if the meeting is open to



the public and how, or if it is noticed. Anytime a meeting is held at a location
other than an office of the Local Tribe, the meeting shail be a public meeting
and noticed with an agenda posted, in accordance with the Brown Act.

Participants. The County’s Preference is that consultation meetings occur
between elected officials. To accomplish this, each year the Board of
Supervisors will designate two (2) of its members to serve as the Consultation
Committee representatives assigned to each Local Tribe. Each Local Tribe is
asked to appoint at least two members of its Tribal Council to serve as its
representatives to the consultation meetlngs, alternatively, the full Tribal

Council may serve on the Consultation Con’imlttee
5

‘L& : ~'. ;
If a Local Tribe does not |dent|fy Wwo elected representatwes to participate in
consultation meetings with the Gounty, or the TrLt?e s identified elected officials
are unavailable to meetffe consultation meetings}can occur between staff
designated by the County aqd? taff desu;nated by the Local Tribe. The three (3)
consultation meetings may b?a‘ "Ec pli ed through a r:or(%;natuon of elected-
to-elected offiglali eetmgs and@?“ -to- staff meetings. 2

When Consultatt n) Co gl ttqe represen&atwes from the County and Local Tribe
meet, the represen twes dy.be suppor equy staff from both the County and

X[ ing, answering questions, and supporting their respective
igials, including convening follow-up meetings between Tribal and

consultation meeting agendas, and taking notes.

When the Tribe provides Notice to the County of its desire to consult on a
potential action for which the County has provided Notice, the Tribe is asked to
identify the specific issues relative to the action that it wishes to discuss
consistent with this policy. Providing the issues on which the Tribe wishes to
consult are consistent with the provisions of state law and this policy for
consultation, the County will include the issues on the meeting agenda. If there
is disagreement over what issues are subject to consultation and should be

6



included on the meeting agenda, they will be noted as such and discussed by
the representatives of the County and the Tribe at the meeting.

The meeting notes shall be reviewed and approved by the Consultation
Committee prior to the meeting adjourning and, at a minimum, agreement is
expected to be made upon Action items taken by the County’s and Tribe's
Consultation Committee representatives, or their staff designees, prior to the
next meeting. A copy of the notes will be transmitted to the Tribe within five (5)
business days of the meeting. |f agreement cannot be reached regarding the

h. Cultural Resources. The County wil onsult and work cooperatively with
the Local Tribe to protect | mitigate, and manage
archaeological sites, traditi 1 ties, and traditional cultural
resources, identified withfiPthe jurisdicti ey County. To the extent
feasible, reasonable, and allobve vlllwork with the Tribe to

i antiality. hen information needs to be kept confidential, the
information shall indicate the need for confidentiality when
sithe info ‘mation. Any confidential information exchanged by the
Mal be released by the County unless authorized by the Tribe in
rja_]" ct to the County’s right to describe generally the information inan
ntal document so as to inform the general public of the basis of the
information already publicly known or in the lawful possession of a project
applicant or its agents or otherwise lawfully obtained from a third party before
the provision of the information by the Tribe.

1. To the extent practicable, the County’s and Local Tribe’s Consultation
Committee representative will be responsible for facilitating the
information exchange. The representatives will be responsible to
disseminate the information amongst staff and consultants. Copies of

7



HEIV,

the data are to be made and distributed only to those staff and
consultants directly involved with the topics being discussed, unless
otherwise agreed to in writing by the County and the Tribe. Files are to
be maintained of said data for the required document retention period
based on applicable law. Any shared data is intended to be used
exclusively for the specific project being considered.

2. Information may be exchanged in-person, via mail, or email, or any
other means deemed applicable. Information provided by either the
County or the Tribe shall bi,éj@f"éﬁ%panied by a summary of the
information in order to clarify/w. at is being provided and to identify any

o norder o cariyfgigls oene .
confidentiality issues relat%i,o hellfformation being provided.

; o t{-] .developed as a part of
an MOU prior to ‘aide i by the appli

CONSULTING ON ADDITION

v
It is the County’s desire and intent to provide a framework to go beyond the minimum
requirements of the law and engage in earnest dialogue on issues that have impacts on our
communities. In doing so, the Board of Supervisors hopes that leaders of both the Local Tribe
and the County can address issues of genuine concern to their constituents, agencies, and

respective governing bodies — not just those prescribed by law.

To accomplish this, the County will endeavor to develop and execute an MOU with each Local
Tribe as a means of developing an agreed process for engaging in intergovernmental



consultation on tribal concerns regarding a wide range of topics extending beyond those topics
subject to consultation as required by State Law. Such additional topics may include, but are not
limited to, considering each other’s views on economic, environmental, cultural, social and

technological factors.
Any MOU developed between the County and a Local Tribe shoulda:

1. Be consistent with and not contradict thise County’s—Policy & Protocol—fer—Fribal
Consultation, although minor_modifications to specific_timing, noticing, and other
procedural requirements may be considered; and,

2. Identify the specific Topics the County and Tr.i,ln:‘_e,“"ml{t,ually agree to discuss which are not
already subject to state laws poverning 'cdn:s{[i[iatibﬁ,'ggg described above. In addition to
identifying the additional Topics thg;ﬁp'_umy and the '-fi'il;g wish to consult upon, the
MOU will also describe the timing._c'f‘ aFw Notices to be prévj{led by or to the County and

_ .
the Tribe on specific Topics, and i}itiming of the comr:‘ér_"l‘gement of consultation
following Notice; and,

F - SR,

¥ S b
'»,‘% '%’-‘“;1 pr '}

- Wil b
3. Identify the geographiciateastraditionally

i . . Lo
and culturally affiliated with the Local Tribe in
which the additional "i{»;. atithe County and Tribe wish to consult about (in addition
to those matters subject to'sta coverning con%zgation) are applicable.
152 = S
¢ N

y bl : '- 'EL

meetinksi or designate two Supervisors to conduct such meetings.

2. Thé-Chairg’é};K;E'f tha Colnty Board of Supervisors (or the two designated Supervisors)
Shall coordinate with each individual Tribal Chairperson to determine the appropriate
frequency of the meetings, timing, location, and agenda.

3. Staff may attend these meetings to_assist with meeting logistics and_information
sharing, if requested by its governing body in consultation with the ather participants.

4. |f desired, County representatives shall be responsible for preparing meeting minutes,
which would be provided for review to _each participating_Tribe prior to the next

meeting.
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AGENDA REQUEST FORM
BOARD OF SUPERVISORS
COUNTY OF INYO

O Consent [ Departmental CJCorrespondence Action [ Public Hearing

3 Scheduled Time for 10:30 a.m. [ Closed Session 1 informational

FROM: County Administrative Officer/County Counsel/Planning Department
FOR THE BOARD MEETING OF: January 12, 2016
SUBJECT: Tribal Consultation Policy Workshop

DEPARTMENTAL RECOMMENDATION: Conduct a workshop regarding the Draft Tribal
Consultation Policy.

SUMMARY DISCUSSION: At lls September 15, 2015 meeting, the Board conducted a
Workshop regarding a draft Tribal Consultation Policy. County staff distributed the Agenda
Request Form (ARF) and draft Policy to Tribal representatives a week before the Workshop and
issued a Press Release. Numerous Tribal representatives attended the workshop, several
provided preliminary input, and many generally expressed a preference for additional time to
review the draft Policy; accordingly, at the conclusion of the Workshop the Board scheduled a
follow-up Workshop on October 20, 2015.

County staff distributed copies of the October 20 ARF to Tribal representatives and called each
Tribe the week before the Workshop to remind them of the Workshop. On October 20, the Board
held the follow-up workshop, and two Tribal representatives attended. The Board of Supervisors
conducted the Workshop, received input from the Tribes, and scheduled a follow-up Workshop
for December 15, 2015. On November 18, the Board Chair sent correspondence to each Tribe
reminding them of the Workshop. On December 9, the Board Chair sent additional
correspondence to each Tribe reminding them of the Workshop. County staff provided the draft
Policy to Tribal representatives in an electronic format to facilitate their review. Gounty staff also
called each Tribe during the week before the meeting to remind them of the Workshop and
transmitted a copy of the ARF to Tribal representatives.

On December 15, the Board conducted the Workshop, and two Tribal representatives and one
member of the public attended. Input was provided regarding the draft Policy, and staff was
directed to update the Policy with the input received to date for further review at a follow-up
Workshop in January. The Board asked staff to poll the tribes regarding a date for a follow-up
Workshop. Based on the poll, the follow-up Workshop was scheduled for January 12, 2016.
County representatives distributed copies of the January 12 ARF to Tribal representatives and
called each Tribe the week before the Workshop to remind them of the Workshop. County staff
also distributed the draft updated draft Policy to the Tribes in an electronic format on January 5 to

facilitate their review.

gxhibit B
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Exhibit A includes the updated draft Tribal Consultation Policy. Exhibit B inciudes the December
15 ARF. Below is a summary of the comments received on December 15, with responses.

Next Steps
Staff anticipates receiving input from the Tribes and other interested parties, updating the Policy
appropriately, and providing additional opportunities for input and/or noticing a meeting for final

consideration. If the Board adopts the Policy, individual agreements with the Tribes may be
negotiated based upon the Policy.

Input Summary and Responses

The following summarizes comments provided at the December 15 Workshop and provides
responses. Previous input and response are detailed in Exhibit B.

Summarized Comment — consuitation takes time, and the number of meetings should be
specified.

Response — staff recommends that a general rule for the number of meeting should be specified,
as described in Exhibit B.

Summarized Comment — a liaison between the County and the tribes is unnecessary.

Response — as described in Exhibit B, staff believes that a liaison may be desirable, but could be
precluded by financial constraints.

Summarized Comment — the Consultation Committee should include the entire Tribal Council.

Response — staff believes that it would be appropriate to include more than two members of the
Tribal Council on the Consultation Committes, if desired by the Tribes, and has updated the draft
Policy to incorporate this concept.

Summarized Comment — Subsections a-k in Section 1ll(ji))! should be deleted.

Response — staff recommends that the topics in Subsections a-k be addressed in the County’s
Consultation Policy to provide guidance if there are not agreements with the individual Tribes.
Modifications to Subsections a-k may be specified in individual agreements with the Tribes, the
draft Policy has been updated to emphasize this concept.

ALTERNATIVES: The Board could recommend modifications to the proposed Policy or direct
staff lo cease working on the effort.

OTHER AGENCY INVOLVEMENT: Tribal governments and other agencies working with the
County and local tribes.

! In the previous version of the draft Policy this reference was in Section II(iv).
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FINANCING: General fund resources are being utilized to develop the Policy. Staff believes that
implementation may result in reduced costs to the County and/or applicants relative to the status
quo.

COUNTY AGREEMENTS, CONTRACTS AND ORDINANCES AND CLOSED SESSION
COUNSEL: AND RELATED ITEMS (Must be reviewed and approved by county counsel
prior to submission to the board cleri.)

AUDITOR/CONT | ACCOUNTING/FINANCE AND RELATED ITEMS (Must be reviewed and

ROLLER: approved by the auditor-controller prior to submission to the board clerk.)
PERSONNEL PERSONNEL AND RELATED ITEMS (Must be reviewed and approved by the
DIRECTOR: director of personnel services prior to submission to the board clerk.) —

DEPARTMENT HEAD SIGNATURE:
(Not to be signed until all approvals are received)

- 7‘/7{4}/7)4% P Date: "[747&,&

Exhibits:

A. Updated Draft Tribal Consultation Policy
B. December 15, 20156 Agenda Request Form



COUNTY OF INYO

POLICY & PROTOCOL FOR TRIBAL CONSULTATION

BACKGROUND

INYO COUNTY (County) is required by State law to engage in intergovernmental consultation with
sovereign California Native American Indian Tribes with tribal members and /or lands located in the
jurisdiction of the County (Local Tribes). Intergovernmental cons is governed by Senate Bill {SB}
18 (Burton, 2004) and Assembly Bill (AB) 52 (Gatto, 2014) peciﬂcally codified with respect to
General Plans [Government Code section 65300, et. seq]fiSpecific Plans [Government Code section
65453), potential impacts on tribal cultural resources 5 aconseq| 1 of a California_Environmental
Quallty Act (CEQA) project [Public Resources Cod ‘%T n 21074), andjdesignation of land as open
spaces containing traditional tribal cultural p_l G

Gounty_Code Chapter 9.52

.  PURPOSE

In addition, the Inyo pefv 1-J desires to establish parameters for creating a
framewaqyk nding (MOU) or other Instruments for consulting
on matiers 8 and AB 52, may be of concern to a Local

1
tal open, candid, respectful, constructive, timely and effective

byl iState  laws governing consultation, and necessary to foster

2

The County

communication juir
understanding of Isstesjandipositive relations between elected leaders of the County and Local
Tribes, as well as provid o/ framework for discussing mutually agreed upon Topics not subject to

state laws governing consultation.

1l DEFINITIONS AND ACRONYMS

The following definitions apply to this Policy:

Exhibit A



1. Consultation. The County adheres to the definition of “consultation” found in SB 18 and
Government Code section 65352.4 and Public Resources Code section 21080.3.1:
“Consultation means the meaningful and timely process of seeking, discussing, and

considering carefully the views of others, In a manner that is cognizant of all parties’ cultural
values and, where feasible, seeking agreement. Consultation between government agencles
and Native American tribes shall be conducted in a way that Is mutually respectful of each
party’s sovereignty. Consultation shall also recognize the tribes’ potentlal needs for

confidentiality with respect to places that have traditional tribal cultural significance”.

. Consultation Committee. Two representatives of the
designated by the Board and Tribal Council memhenf eac
the Council.

d ___L-. A L8
iii. Cultural Resources. Tribal cultural resdlirces as defined by Public Resources ode Sectio
21074, : &

mpact Report. AN ‘nl'i'n'i?i_n; 4t prepdrey, and processed
Public ‘iitim'ﬁir 1000 et seq.} and thé CEQA Guld allne
atlo n'l.‘,-‘lllj{:'-‘ h,_:_ !ll!! (c ctlon 15000 at (]

antfor the County as described I

L Wy

apative Dedififatio ARCE nentalldocument prepa d and processed pursuant to
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WAl CONSULTATION PROCESS
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Amerlcan-tdbes-shall-be-conducted-i at-ls-mutually-respeetful-of
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Possible Actlons Subject to Con itat] Bn, The Cadnty will engagelln,ntergovernmental
consultation, as required,by law, wheneVegit pfan 'to amend the Co i ty's General Plan,
and Speclfic Plans, apd§frior to the L’ of any Negative Declarations or
Environmental Impact Reprts'(ElRs) for which'thi,County s the Lead Agency under the

| i agiiihie Coupfy, will i ate, cons Fotion otifying each Local Tribe of the

and address] provided by each Local Tribe to the County
tordlfgalogdialribe Naghs
eonsultation hotltes sfiould be sent, the County will send the Notice to
hepTribal Secrotary at the street address where the Tribal

od keep he County provided with up-to-date contact information
. malling addresses, telephone numbers, and electronic mail
Sition or positions to which consultation notices should be sent. In
the County regarding consultation, the Local Tribe should send all
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County of Inyo
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Independence, California 93526



The Planning Director is responsible for transmitting all communications received from a
Local Tribe regarding consultation to the Board of Su pervisors, the County
Administrator, and County Counsel.

For General Plan Amendments, Specific Plans, and Negative Declarations and EIRs
initiated by the County, in the absence of an application from a third party, the County
will provide each local Tribe with Notice of the opportunity to consult on matters
affecting the Tribe. The law requires a minimum notice period, however, the County
has determined that additional time may provie more meaningful consultation

opportunities between a Local Tribe and the Co ‘g representatives. The County will

designate in its discretion based on the facts, tHeifollowing time periods, which meet or

a. 30-days prior to the release ofg raft General Plal i) endment or Draft Specific
Plan for public review; this ended period over wha%ulred by law provides
time for the Local Tribe and theiCounty to engage in more Tful consultation

j or to the Colifity’s cons deration of ""ﬁ_t action on a County project; this
iod,over whatisrequlfetbyilaw,provides time for the Local Tribe and
‘DEage in morepieaningful inputifor projects than AB 52 and SB 18

C.

b. Within fourteen (14) days of determining that an application for a project is
complete as required by AB52; or,

c. 120 days prior to the County’s consideration of final action on a project; this
extended period over what is required by law provides time for the Local Tribe and
the County to engage in more meaningful input for projects than AB 52 and SB 18
criteria.



Upon receiving Notice from the County, any Local Tribe that desires to proceed with
consultation needs to provide written Notice to the County within the 30-day timeframe set
by law and identified in the Notice.

iwiil, __Consultation. Once a Local Tribe notifies the County of its desire to proceed with
consultation on a specific potential action for which the County has provided Notice, the
County and the Local Tribe will consult on or otherwise discuss the matter in face-to-
face meetings at a mutually agreeable time and location to the extent possible. To
accomplish this, unless otherwise speci fied In an agreement with the Tribes, the County
Policy is:

a, Number of Meetings. Consultati (fq ‘1 ocal Tribe on a specific potentlal
action for which the County has provided Notice, and for which the Tribe has

et the Count it desires to proceed with

4 unless both the County
ni riting that consultation\hés, been completed in a

fewer number of meetings that additjonal meet are desirable and

eeti gs will conclude within 45-days of
o/ Sidesire to engage in consultation,

b. Duration of Meetings.*Calist
the County receivingiNotice of§

cetings. Recoghlzing that scheduling meetings can be difficult and
he co nsultatlon process within a reasonable timeframe,
Gounty a \nually designates its Consultation Committee
elow)yfor each Local Tribe, it shall also establish the days
“Consultation Committee representatives for each

fitials are available to participate in and conclude the consultation
litidoes not preclude establishing other meeting times and days that
2hmutlc U convenient for all Consultation Committee members from the
Locall be and the County. The County’s representatives will endeavor to make
themselves available to meet at reasonable times requested by the elected
representatives of the Local Tribe.

d. Location, Except In special circumstances, unless otherwise requested and
agreed to by the County and the Local Tribe, the meetings will be held at Tribal
offices. The Local Tribe is responsible for determining if the meeting is open to
the public and how, or if it is naticed. Anytime a meeting is held at a location



€.

other than an office of the Local Tribe, the meeting shall be a public meeting
and noticed with an agenda posted, in accordance with the Brown Act.

Participants. The County’s Preference Is that consultation meetings occur
between elected officials. To accomplish this, each year the Board of
Supervisors will designate two (2) of its members to serve as the Consultation
Committee representatives assigned to each Local Tribe. Each Local Tribe is
asked to appoint at_least_two members of its Tribal Council to serve as its
representatives to the consultation meetings; alternatively, the full_Tribal
Council may serve on the Consultation Committee.

ATV

If a Local Tribe does not identify I'@f :T’1 _- representatlves to partlapate in

. "", J,J"n Maker nature of the meetings, and limit their
o !stenlng, answerlng questions, and SuPportlng their respectlve

INote Taking. County staff will be responsible for preparing
meeting agendas, and taking notes.

When the Tribe provides Notice to the County of its desire to consult on a
potential action for which the County has provided Notice, the Tribe is asked to
identify the specific issues relative to the action that it wishes to discuss
consistent with this policy. Providing the issues on which the Tribe wishes to
consult are consistent with the provisions of state law and this policy for
consultation, the County will Include the issues on the meeting agenda. If there
Is disagreement over what issues are subject to consultation and should be



included on the meeting agenda, they will be noted as such and discussed by
the representatives of the County and the Tribe at the meeting.

The meeting notes shall be reviewed and approved by the Consultation
Committee prior to the meeting adjourning and, at a minimum, agreement is
expecfed to be made upon Action Items taken by the County's and Tribe's
Consultation Committee representatives, or their staff designees, prior to the
next meeting. A copy of the notes will be transmitted to the Tribe within five (5)
business days of the meeting. If agreement cannot be reached regarding the
notes or the Action ltems, the disagreemer ﬁall be noted.

: olconsult and work cooperatively with
“enihance, mitigate, and manage
archaeological sites, traditional” ejties, and traditional cultural

h. Cultural Resources. The County wil

feasible, reasonable, and olyed by law, the County I' 17

facilitate enabling the Tribe 10 [aecess l.‘»l:"s eward its trad
resources. ¢ NV

ork with the Tribe to
onal tribal cultural

‘ . I‘hﬁgation will be freely shared between both the
_ I%ﬁep when constrained by factors such as the need
Brotect co f[- tiality. en information needs to be kept confidential, the
providing t ’13 formation shall indicate the need for confidentiality when
githe information. Any confidential information exchanged by the
Tribe willlnot be released by the County unless authorized by the Tribe in
Writing, s ib) ' ct to the County’s right to describe generally the information inan
.'—ii_r_)_[_n_iitsiﬁ document so as to Inform the general public of the basis of the
Cour ‘ decision. This provision regarding confidentiality does not apply to
information already publicly known or in the lawful possession of a project
applicant or its agents or otherwise lawfully obtained from a third party before

the provision of the information by the Tribe.

1. To the extent practicable, the County’s and Local Tribe’s Consultation
Committee representative will be responsible for facilitating the
information exchange. The representatives will be responsible to
disseminate the information amongst staff and consultants. Copies of

7
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CONSULTING ON AL

the data are to be made and distributed only to those staff and
consultants directly involved with the topics being discussed, unless

- otherwise agreed to in writing by the County and the Tribe. Files are to

be maintained of sald data for the required document retention period
based on applicable law. Any shared data is intended to be used
exclusively for the specific project being considered.

information may be exchanged in-person, via mail, or email, or any
other means deemed applicable. |nformation provided by either the
County or the Tribe shall be a/-“c%'r‘npanied by a summary of the
information in order to ciarif being provided and to identify any
confldentiality issues relate the frmation being provided.

an MOU prlor to ':.i':g.-l
releasabjlity. Neither “patty

nation by the cable party of the

e extent allowed by applicable state
he other party’s documents.
ent of this Section upon their

tion, evaluation, monitoring, mitigation and
fitional cultural properties and tribal cultural

The Coufitys Planning Director or his designee will be avallable to provide
wappropria equested technical information to the degree possible to the Tribe.

It is the County’s desire and intent to provide a framework to go beyond the minimum
requirements of the law and engage in earnest dialogue on Issues that have impacts on our
communities. In doing so, the Board of Supervisors hopes that leaders of both the Local Tribe
and the County can dddress issues of genuine concern to their constituents, agencies, and
respective governing bodies ~ not just those prescribed by law.

To accomplish this, the County will endeavor to develop and execute an MOU with each Local
Tribe as a means of developing an agreed process for engaging in intergovernmental

8



consultation on tribal concerns regarding a wide range of topics extending beyond those toplcs
subject to consultation as required by State Law. sSuch additional topics may Include, but are not
limited to, considering each other's views on economic, € environmental, cultural, social and
technological factors.

Any MOU developed between the County and a Local Tribe shall:

1. Be consistent with and not contradict the County’s Policy & Protocol for Tribal
Consultation; and,

2. Identify the specific Topics the County and :_1;"‘“1' Ily agree to discuss which are not
already subject to state laws governing cons ditatlon, as described above. In addition to
identifying the additional Topics the Co ;i.,ﬂ-'. nd thexTribe wish to consult upon, the

MOU will also describe the timing of 2 'W‘ otices to be* -12- ided by or to the County and
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AGENDA NUMBER

AGENDA REQUEST FORM
BOARD OF SUPERVISORS
COUNTY OF INYO

Oconsent O Departmental [OCorespondence Action [J Public Hearing

X Scheduled Time for 1:30 p.m. [ Closed Session O Informational

FROM: County Administrative Officer/County Counsel/Planning Department
FOR THE BOARD MEETING OF: December 15, 2015
SUBJECT: Tribal Consultation Policy Workshop

DEPARTMENTAL RECOMMENDATION: Conduct a workshop , regarding the Draft Tribal
Consultation Policy.

SUMMARY DISCUSSION: At its September 15, 2015 meeting, the Board conducted a
Workshop regarding a draft Tribal Consultation Policy. County staff distributed the Agenda
Request Form (ARF) and draft Policy to Tribal representatives a week before the Workshop and
jssued a Press Release. Numerous Tribal representatives attended the workshop, several
provided preliminary input, and many generally expressed a preference for additional time to
review the draft Policy, accordingly, at the concluslon of the Workshop the Board scheduled a
follow-up Workshop on October 20, 2015.

County staff distributed coples of the October 20 ARF to Tribal representatives and called each
* Tribe the week before the Workshop to remind them of the Workshop. On October 20, the Board
held the follow-up workshop, and two Tribal representatives attended. The Board of Supervisors
conducted the Workshop, recelved input from the Tribes, and scheduled a follow-up Workshop
for December 15, 2015. On November 18, the Board Chair sent correspondence to each Tribe
reminding them -of the Workshop. County staff provided the draft Pollcy to Tribal representatives
in an electronic format to facilitate their review. County staff also called each Tribe during the
week before the meeting to remind them of the Workshop and transmitted a copy of the ARF to
Tribal representatives.

Attachment 1 Includes the ARF from September 15. Staff has developed a flow chart and
summary matrix, which are included in Attachment 2. Below are preliminary responses to several
of the issues that have been raised to date.

Next Steps

Staff anticipates receiving input from the Tribes and other interested parties, updating the Policy
appropriately, and providing additional opportunities for input and/or noticing a meeting for final
consideration. If the Board adopts the Palicy, individual agreements with the Tribes may be
negotiated based upon the Policy.

Exhibit B
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Input Summary and Responses

County staff has been tracking input received to date and had planned to incorporate thal
feedback appropriately into the next iteration of the Policy. However, due to requests received at
the October 20 Workshop, the following has been prepared to summarize comments received
and describe staff's intended approach to address that input.

Summarized Comment — the individual Supervisors appointed to consult with each Tribe should
be rotated, as is practiced elsewhere in the State.

Response — staff has been unable to confirm that such mechanism is practiced elsewhere in the
State. County Counsel has reached out and learned of no other County operating in the way
reported. Rather, she has been advised this method was not advisable and could create Brown
Act issues. Although individual Supervisors could be rotated as described on a periodic of ad hoc
basis, the Supervisors would need to comply with the Brown Act's provisions regarding serial
meetings; this would most likely result in significant complexity and uncertainty, limit meaningful
dialog, and expose the Supervisors to substantial risk. Therefore, staff recommends that only two
specific Supervisors be appointed to consuit with each Tribe, as described in the draft Policy.
Although the full Board of Supervisors subject to the Brown Act could publicly consult with various
permutations of Tribal representation, this would make it more difficult to meaningfully discuss
sensitive cultural information.

Summarized Comment —a working group should be established to facilitate dialog.

Response — a staff working group could be established, and staff welcomes the opportunity to
participate. We have been provided a copy of an Ordinance adopted in Monterey County before
the passage of AB-52 dealing with matters involving tribal consultation. Staff has communicated
with Monterey County and leamed the County's designated chief negotiator on behalf of the
County is the Planning Manager. As discussed above, staff recommends that if members of the

Board serve as negotiators, only two specific Supervisors be appointed to consult with each
Tribe: counsel recommends only two Board Members period for all tribes.

Summarized Comment — there should be more consultation meetings specified, or no limit to the
number of meetings.

Response — staff suggests that a general guideline for the number of meetings be specified to
afford some consistency and direction for the Tribes, the County, applicants, or other parties that
could be involved in consultation. In the past, the Tribes have in some cases not requested any
meefings in response to consultation requests, and in other instances have requested many
meetings. Staff believes that three meetings would be an ap propriate general rule, and that fewer
or more meetings could be mutually agreed to as a component of the consultative process.

Summarized Comment — additional notice time should be provided.

A e ———_—

Response — staff developed the notice periods to exceed State law (refer to Attachment 2).
Additional notice periods could be specified, if consistent with State law. For private applications,
Permit Streamlining Act time periods also apply (refer to Government Code Section 65950 et

seq.).
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Summarized Comment — confidentiality should be emphasized.

Response — the County is committed to working to protect cultural resource confidentiality, and
the draft Policy has been crafted to do so. Any specific suggestions to improve the approach
would be appreciated.

Summarized Comment — a liaison should be appointed to facilitate dialog between the County
and the Tribes.

Response — such an appointment is technically possible and may be desirable. However, given
the limited resources of the Tribes and the County, it could be difficult to finance such a position.
Given previous Tribal requests for direct consultation with the Board of Supervisors, staff believes
that the process outlined in the draft Policy is the most prudent fiscal approach.

summarized Comment — definitions and acronyms should be included.

Response — staff concurs and plans to include definitions and acronyms in the next iteration of
the Policy.

Summarized Comment — tribal representatives should have beeh included in drafting the draft
Policy.

Response — the County utilized templates provided by Big Pine Tribal representatives to develop
the draft Policy, and worked with them iteratively to update the Policy into its present form. The
County welcomes additional input, including suggestions for wholesale redrafting. County staff
has provided the document in an electronic format to facilitate such work, and continues fo be

available to assist.

Summarized Comment — the draft Policy should have been updated prior to the Workshops
subsequent to September 15.

Response — the County deliberately did not update the draft Policy because of the request for
additional time to review it and to ensure that all interested parties were reviewing the same

document.

Summarized Comment — contacts should be specified.

Response — staff believes that the draft Policy includes appropriate contacts for the Policy given
its umbrella purpose, and any specific suggestions would be appreciated. More detailed contacts

can be developed in subsequent agreements wilth the individual Tribes or the County can rely
exclusively on the names provided statutorily to it by the NAHC

Summarized Comment — other agencies should be included in the Policy.

Response — staff believes that the Policy should be oriented towards consultation with the Tribes.
Under specific circumstances (e.g., a joint environmental document be prepared with a faderal
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agency, etc.), a more project-specific agreement could be an appropriate means to facilitate
consultation between multiple agencies.

ALTERNATIVES: The Board could recommend modifications to the proposed Policy or direct
staff to cease working on the effort.

OTHER AGENCY INVOLVEMENT: Tribal governments and other agencies working with the
County and local tribes.

FINANCING: General fund resources are being utilized to develop the Policy. Staff believes that
implémeéntation may result in reduced costs to the County and/or applicants relative to the status

quo.

CLOSED SESSION|

COUNTY AGREEMENTS, CONTRACTS AND OR |
hyscounty counsel

| DINANCES AND
COUNSEL: 'AND RELATED ITEMS (Must be mpulawad

priorto submission to the board ¢le g i il j
N — s 4l s 4 { Ladiod L .
AUDITOR/CONT |/ACT NANCE AND RELATED (TEMS rovieweadafd

ACOUNTNGIFINANOE AR RELATED RN VST b6 19V
ROLLER: approved by the auditor-controller prior to submission fo the board clerk.)

| I :
PERSONNEL PERSONNEL AND RELATED ITEMS (Must be reviewed and approved by the
DlREGTOF:i: director of personnel services prior to submission to the board clerk.)

DEPARTMENT HEAD SIGNATURE:
(Not to be signed until all approvals are received)

%}4@4_4—% ‘i:?é/ I _pate;_1= , 1 ‘} )3

Attachments:

1. September 15, 2015 Agenda Request Form
2. Process Flow Chart and Comparison Matrix
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AGENDA REQUEST FORM
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COUNTY OF INYO
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Scheduled Time for 1:30 p.m. [ Closed Session 1 informational

FROM: County Administrative Officer/County Counsel/Planning Department
FOR THE BOARD MEETING OF: September 15, 2015

SUBJEGT: Tribal Consultation Policy Workshop
O ATjoN: Conduct a workshop regarding the Draft Tribal

Consultation Policy..

SUMMARY DISCUSSION: Intergovernmental consultation between the County and recognized
local tribes 18 governed by Senate Bl (SB) 18 (Burton, 2004) and Assembly Bill (AB) 62 (Gatio,
2014) and codlified with respect to General Plans in Government Code Section 65662.6 and
85352.3 el seq., Specific Plans in Government Code in Section 65453, and the Callfomia
Environmental Quality Act (CEQA) In Public Resources Code Section 21080.3.1 et seq.
Additionally, Inyo County Code Chapler 9.52 addresses disturbances of archaeological,
paleontolagioal andlor historical features. The County has been consulting with local Tribes for
many years pursuant to SB18 and, since July 1, 2015, has consulted with local tribes pursuant to

AB52.
‘Background

SB18 requires that the County consult with local Tribes when adopting or amending Its General
Plan and/or Specific Plans. The process Is as follows: (1) the County requests & contact list from
the Native American Heritage Gommission, (2) the County sends consultation requests to those
contacts provided in response at least 90 days prior to any action, and (8) the County consults
with any tibes that may request consultation within 30 days. Consultation s defined as follows:

_..the meaningful and timely process of seeking, discussing, and conslidering
carefully the views of others, in a manner that is cognizant of all parties’ cultural
values and, where feasible, seeking agreement. Consultation between
govemment agencles and Native American tribes shall be conducted in a way that
is mutually respectful of each party’s sovereignty. Consultation shall also
recoghize the tribes’ potential needs for confidentiality with respect to places that
have traditional tribal cultural significance.

ABS52 is new legislation that incorporates consultation into the CEQA process. The procedure is
that the County must notify local tribes and request consultation for Environmental Impact
Reports and (Mitigated) Negative Declarations within geographic areas that may be Identified by
local tribes. Within 14 days of determining a project complete or deciding to undertake a project,

Attachment 1
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the lead agency shall notify tribes that have requested to be notified of projects within a
geographic area that includes the project, and the tribes have 30 days to request consultation.
The definition of consultation is the same as for SB18.

Draft Policy

Partly through its efforts to consult with local tribes pursuant to SB18, County staff has been
working to develop a Policy to guide consultation and other intergovernmental discussions with
local fribes. Through an lterative process, & draft Policy has been crafted (altached) that includes
the following:

1. Purpose -

2. Defining consultation

3. Notification

4. Deslgnates members of the Board of Supervisors and Tribal Council ta consuit

5. Procedures (including number, duration, locatlon, and timing of meetings, participants,
agendas, and note-taking)

6. Responsibllities

7. Protecting cultural resources

8. Confidentiality

9. Information exchange

10.Conferring regarding additional toples not required by SB18 and/or AB52

By design, andin an effort to further Tribal/County relations, the proposed policy has been drafted
to exceed the requirements SB 18 and AB 52,

Next Steps

In conduciing today's workshop, staff Is seeking input from your Board, Tribes, and the general
publie, Prior to consldering approval of the Policy as It may be revised, your Board may want to
direct staff to provide public natice of its intent to conslder the proposed Polioy well In advance of
the Board of Supervisors meeting at which the Policy will be agendized.

Also, if your Board ultimately adopts a policy, and If the Tribes please, the County and Tribes
could usae the policy as the basis for developing Tribe-specific Memorandums of Understanding
(MQU) — or other simllar instruments — regarding consultation, which would be presented to the
Board for consideration. In the absence of such MOUSs, the Policy (if adopted) would guide the
County's consultation with the Tribes in compliance with, and exceeding cutrent State law.

ALTERNATIVES: The Board could recommend modifications to the proposed Policy or direct
staff fo ceasé working on the effort.

OTHER AGENCY'INVOLVEMENT: Tribal governments and other agencies working with the
County and local tribes.

E.INAN"CfIH'G: General fund resources are being utllized to develop the Policy. Staff believes that
implernentation may result In reduced cosls to the County and/or applicants relative to the status

quio.
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COUNTY OF INYO

POLICY & PROTOCOL FOR TRI BAL CONSULTATION

BACKGROUND

INYO COUNTY {County) is required by State law to engage in intergovernmental consultatlon with
soverelgn Californla Native American Indian Tribes with tribal members and for lands located In the
furisdiction of the County (Local Tribes). intergovernmental consy MAion is governed by SB 18 (Burton,
2004) and AB 52 {Gatto, 2014) and specifically codified with resfEC ¥to General Plans [Government Code
section 65300, et. seq.), Specific Plans [Government Codg@E lomi65453], potentlal impacts on tribal
cultural resources as a consequence of a CEQA projegt 18 Rbtturces Code section 21074}, and
designation of land as open sp‘aces.contalnlng.tradl Wil {bal cultural'Rldtes. Additionally, inyo County

Chapter 9.52 addresses disturbances of archaeolQfiG) paleontologlcal and/Qi |storlcal featues.

or

| PURPOSE
in adopting this policy, the Inyo CounthBoatamE SupervisOiGE: aclres to establish a copsistent and

efficient protocol for how the County "Wl Ul TiMental consultation under existing

13 operi,‘ fandid, respectful, canstructive, timely and effectlve
fi%tate laws governing consultation, and necessary to foster
5 nositive relatlons between elected leaders of the County and Local
Tribes, as well as pro [d tmework for discussing mutually agreed upon Topics not subject to

Il. CONSULTATION PROCESS

1. Consultation Defined. The County adheres to the definition of “consultation” found In
sg 18 and Government Code section 65352.4 and Public Resources Code section

21080.3.1:
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“Consultation means the meaningful and timely process of seeking,
discussing, and considering carefully the views of others, in a manner that is
cognlzant of all parties’ cultural values and, where feasible, seeking
agreement,  Consultation between government agencies and Native
American tribes shall be conducted In a way that is mutually respectful of
each party’s soverelgnty. Consultation shall also recognize the tribes’
patential needs for confidentiality with respect to places that have
traditlonal tribal cultural significance”

and Specific Plans, and prior to

) O(@iany Negative Declarations or
Environmental Impact Reports (EIRs)E0N '

itijlg the Lead Agency under the

opportunity to consulyol q0Lons ‘ ce to the tribal
representative [job tit/ganERad M. by each Local Tribe to the County
Planning Dlrector. If a '

o County will send the Notice to
address where the Tribal

ey P.O. Drawet L
’Independence, Californla 93526

The Planning Director Is responsible for tra hsmitting all communications recelved from a
Local Tribe regarding consultation to the Board of Supervisors, the County
Administrator, and County Counsel.

For General Plan Amendments, Specific Plans, and Negative Declaratlons and EIRs
initiated by the County, in the absence of an application from a third party, the County
will provide each Local Tribe with Notice of the opportunity to consult on matters

2
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affecting the Tribe. The law requires a minimum notice period, however, the County
has determined that additional time nay provide more meaningful consultation
opportunitles between a Local Tribe and the County representatives. The County will
designate In its discretion based on the facts, the following time periods, which meet of
exceed state minimum requirements or a longer perlod: '

a. 30-days prior to the release of any Draft General Plan Amendment or Draft Specific
plan for public review; this extended perlod over what Is requlred by law provides
time for the Local Tribe and the County to engape in more meaningful consultatlon
in the event no EIR of Negative Declaration s ({ired; or, '

b. Within fourteen (14) days of a de Pled) 2y the
compliance to undertake a project gg Itown asTeaulred by ABS52; or,

¢. 120 days prior to the County, ->_(€~,'*-,rn;' dératlon of final att{op.on 3 County project; this
extended perlod over what |54&qulred by law provides tiRggior the Local Tribe and

the County to engage In more Teaningful Inght for projectSiiiap AB 52 and SB 18

criteria.
For General Plan Amendme ' rative Declarations and EIRs based on
an application from a third pagty, thelg ot 8¥hia each Local Tribe with Notice upon

deeming the application completgh [l appe less than:

OBV : Y Draft Generdl Plan Amendment or Draft Specific
Plan TOI@ER Tew; axtated perlod over what is required by law provides

T weod the GOty to engage In more meaningful consultation
Jatie Bthtlon Is required; or,

Within¥{&d een ‘determining that an application for a project Is
completeagltequirebGy

ko the County’s consideration of final action on a project; this
Hbver what Is required by law provides time for the Local Tribe and
Sengace in more meanlngful input for projects than AB 52 and SB 18

Upon recelving Notice from the County, any Local Tribe that desires to proceed with
consultation needs to provide written Notice to the County within the 30-day timeframe set

by law and identified In the Notice.

v. Consultation, Once 3 Local Tribe notlfies the County .of Its desire 1o proceed with
consultation on a specific potential action for which the County has provided Notice, the
County and the Local Tribe will consult on or otherwise discuss the matter in face-to-



face meetings at a mutually agreeable time and location to the extent possible. To
accomplish this, the County Policy is:

a;

G

e,

Number of Meetings. Consuitation with a Local Tribe on a specific potential
action for which the County has provided Notice, and for which the Tribe has
provided written timely Notice to the County that it desires to proceed with
consultation, will consist of up to three (3) meetings unless hoth the County
and the Local Tribe agree in writing that consultation has been completed in a
fewer number of meetings, or that addjtlonal meetings are deslrable and
practicable. L

Duration of Meetings. Consultat{gn] u (PP
the County recelving Notice off& 'otal Tribe’®dksire to engage in consultation,

opgfigitss within a rddge able timeframe,
Qf%ignates its ConsultStion Committee
Tribe, It shall also establish the days
GBmmittee representatives for each
Petne will be held In the morning,

8 participat@in and conclude the consultatlon
establishing other meeting times and days that
M| Consultation Committee members from the
@ unty’s representatives will endeavor to make
M at reasonable times requested by the elected

LocationMEkcept In special clrcumstances, unless otherwlse requested and
agreed to JaVjthe County and the Local Tribe, the meetings will be held at Tribal
@lfices. ocal Tribe Is responsible for determining If the meeting Is open to
they bligFand how, or If it Is noticed. Anytime a meeting Is held at a locatlon
otherthan an office of the Local Tribe, the meeting shall be a public meeting
and noticed with an agenda posted, in accordance with the Brown Act.

Participants. The County's Preference Is that consultation meetings occur
between elected officials. To accomplish this, each year the Board of
Supervisors will designate two (2) of its members to serve as the Consultation
Committee representatives assigned to each Local Tribe. Each Local Tribe is
asked to appoint two members of Its Tribal Council to serve as its
representatives to the consultation meetings.

R epm e RP T

R SO



If a Local Tribe does not identify two elected representatives to participate in
consultation meetings with the County, or the Tribe’s Identified elected officlals
are unavailable to meet, the consultation meetings can occur between staff
designated by the County and staff designated by the Local Tribe. The three (3)
consultation meetings may be accomplished through a comblnation of elected-
to-elected official meetings and/or staff-to-staff meetings.

When Consultation Committee representatives from the County and Local Tribe
meet, the representatlveé may be supported by staff from both the County and
the Tribe, and staff may meet and wo; ether as desirable or necessary
outside of the Consultation Commi diRto facilitate Consultation Cammittee
meetings. £

f. staff Particlpation. Tribal Miid) lentified by thelr respective
Consultation Committegdigmt Rl Consultation Committee
Stahpresent at the meetingS{gly pected to be mindful
Makegyfature of the mEELDEs, and limit their
B fESHons, and suppo iythelr respective
MR llow-up meetings between Tribal and

B provides Wbtice to the County of its deslre to consult on a
BGuunty has provided Notice, the Tribe Is asked to
4 rdive to the action that it wishes to discuss

Wi, this polleVRiEpvIding the lssues on which the Tribe wishes to
are cogalstent with the provisions of state law and this policy for
(Btiby, the Qotnty will include the Issues on the meeting agenda. If there
stthent ovel what lssues are subject to consuitatlon and should be
Mfhe meeting agenda, they will be noted as such and discussed by
fentatives of the County and the Tribe at the meeting.

Thedgleating notes shall- be reviewed and approved by the Consultation
Committee prior to the meeting adjourning and; at a minimum, agreement is
expected to be made upon Actlon Items taken by the County’s and Tribe’s
Consultation Committee representatives, of their staff designees, prior to the
next meeting. A copy of the notes wlil be transmitted to the Tribe within five (5)
business days of the meeting. if agreement cannot be reached regarding the
notes or the Actlon ltems, the disagreement shall be noted.



h. Cultural Respurces. The County will seek to consult and work cooperatively with
the Local Tribe to protect, preserve, enhance, mitigate, and manage
archaeological sites, traditional cultural properties, and traditional cultural
resources, identified wl‘fhin the jurlsdiction of the County. To the extent
feasible, reasonable, and allowed by law, the County will work with the Tribe to
facilitate enabling the Tribe to.access and steward its traditional tribal cultural
resources.

J. Confidentiality. The County recognizes apd supports the Tribe's need to
maintaln confidentiality to protect arcffi@dlogical sites, traditional cultural
propertles, and traditional cultural ABlrces to the extent allowed by law,

(o) \'-"-:31- disclosure as set forth in SB

ir

to protect configentiality. Whegiih s -onfldentlal, the
[nformation shaljigalcate the need for cohfidantlality when

Munless authorized by the Tribe In
MR cenerally the Information In an

regardifgPeonfidentlality does not apply to
L nown or In the lawful possession of a project
b jse Jawfully obtained from a third party before
b) the Tribe.

ro thatRent practicable, the County’s and Local Tribe’s Consultation
@ mittet@iepresentative will be responsible for facilitating the
{tBhmation exchange, The representatives wlll be responsible to
P88t Inate the Information amongst staff and consultants. Coples of
{B8liata are to be made and distributed only to those staff and
@oNsultants directly involved with the toplcs belng discussed, unless
otherwise agreed to in writing by the County and the Tribe. Files are to
be maintained of said data for the required document retentlon period
based on applicable law. Any shared data Is Intended to be used
exclusively for the specific project belng considered.

2. Information may be exchanged in-person, via mall, or email, or any
other means deemed applicable. information provided by either the
County or the Tribe shall be accompanied by a summary of the

[

. ——
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Information in order to clarify what Is belng provided and to Identify any
confidentiallty issues related to the information belng provided.

3. The County and the Tribe will keep canfidential and protect from public
disclosure any and all documents exchanged or developed as a part of
an MOU prior to a determination by the applicable party of the
releasabllity. Neither party will disclose documents exchanged or
developed as a part of an MOU without providing notlce to the other

a.axtent allowed by applicable state

and federal laws, the confidengidllt7of the other party’s documents.

Both partles agree to Impose fiGitequirement of this Section upon thelr

kK ents to those consultants shall

k. Resources. The County@Wilf \ B mutually provide the
idgng, mitigation and

Beard "‘:'.:_ig,:a o/ftars hopes that leaders of both the Local Tribe
®yes of gendine concein to their constituents, agencles, and

iththe County
p ,r'-.‘;.;;_l_ governing Dgdle

Stlity will endeavor to develop and execute an MOU with each Local
Bugloping an agreed process for engaging in Intergovernmental
consultation o "‘id'.l;: 3l Wns regarding a wide range of toplcs extending beyond those toplcs
subject to consultatignids’ equlred by State Law. Such additional topics may Include, but are not
limlted to, conslderlg each other's vlews on economic, environmental, cultural, soclal and

technological factors.
Any MOU developed between the County and a Local Tribe shall:

1. Be consistent with and not contradict the County's Policy & Protocol for Tribal
Consultation; and,



2,

Identify the specific Toplcs the County and Tribe mutually agree to discuss which are not
already subject to state laws governing consultation, as described above. In additlon to
Identifying the additional Topics the County and the Tribe wish to consult upon, the
MOU will also describe the timing of any Notices to be provided by or to the County and
the Tribe on specific Toplcs, and the timing of the commencement of consultation
followlng Notlce; and,

Identify the geagraphic areas traditionally and culturally affillated with the Local Tribe In
which the additional Topics that the County and Ti|l wlsh to consult about (in addition
to those matters subject to state laws governlrig atlon) are applicable,

Pt o o mam L.
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Draft Inyo County Tribal Consultation Policy Comparison Table
December 15, 2015

The following table summarizes how Inyo County’s proposed draft Tribal Consultation Policy exceeds

State requirements.

State Law Requirement

Draft Policy’s Additional Requirements

None

Conslstent Consultation Policy

Notice sent to list provided by Native American
Heritage Commission

Notice sent to contact list provided by Tribes

Notice sent at least 90 days prior to consideration

Notice sent 30 prior to release of General Plan or
specific Plan

Notice sent at least 90 days prior to co nsideration

Notice sent 120 days prior to consideration

No number of meetings specified

Up to three meetings, unless more or fewer are
agreed upon by the Consultation Committee

No timing of meetings specified

Timing of meetings shall be set by Consultation
Commilttee

No locatlon of meetings specified

Meetings shall generally be held at the Tribal
offices

Consultation participants are not specified

Consultation shall be between elected officials,
unless otherwise determined by the Consultation
Committee

Meeting logistics not specified

The County shall be responsible for preparing the
agenda and note-taking, disagreaments about the
agenda shall be discussed, notes shall be approved
by the Consultation Committee

Process of Information exchange not specified

Information exchange ls detailed

No technical assistance allocated to Tribes

Planning Director provides technical information
to the degree possible

Requires consultation only for tribal cultural
resources

Specifies that additional topics not required by
State law may be discussed, including, but not

limited to, economic, environmental, cultural,

social, and technological factors

Attachment 2
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BiG PINE PAIUTE TRIBE OF THE OWENS V/ALLEY

Big Pine Paiute Indian Reservation
P.O. Box 700 - 825 South Maln Street - Big Pine, CA 93513
(760) 938-20Q3 - fax (760) 938-2942
www.blgpinepalute.org

January 12, 2016

Inyo County Board of Supetvisors
P. O. Drawer N

224 N. Edwards Street
Independence, CA 93526

Subject: Inyo County Policy on Tribal Consultation
Dear Inyo County Supervisors:

The Big Pine Tribe of the Owens Valley (Tribe) appreciates your Board’s recognition of the importance of tribal
consultation as demonstrated in the Board’s recent drafting of a County of Inyo Policy and Protocol for Tribal
Consultation. As you are aware, I and other represontatives of the Tribe have participated in Board meetings when
this policy has been discussed and have offered verbal comments.

The Tribe recognizes the county policy as an effort to guide county leaders and staff in their future interactions with
all local tribes in a manner consistent with state law and other consultation requirements. The Tribe also recognizes
that each local tribe is a separate sovereign nation. Therefore, if the county desires o written policy that would
inform and guide both county and tribal participants, the Tribe respectfully requests Inyo County officials meet
with the Tribe to discuss the merits and possible content of a tribal-specific policy-and protocol.

Regarding the January 4, 2016, revised draft of the county’s tribal consultation policy, the Tribe recommends the
following edits: .
¢ The first paragraph in Section ii is generally acceptable, but the paragraph should end with a period
following the word “Tribes” in the second sentence. The final phrase before the colon (“the County Policy
is:”) and the remainder of the section (all language in a. through k.) should be deleted.
e The first two paragraphs in Section iv are acceptable, but omit the third paragraph along with the 3-
numbered statements. '

The Tribe welcomes further consideration of a tribal specific consultation policy with Inyo County, and the Tribe
suggests that, for further discussions to be productive, designated county representatives should meet with Tribal .
representatives to work on its contents. Please contact Tribal Administeator at the address and phone nurber listed
above) if the county desires to discuss a consultation with the Big Pine Paiute Tribe.

Very Truly Yours,
Shannon Romero

Tribal Chairwoman

C: Yolanda Cortez, Interim Tribal Administrator
Sally Manning, Tribal Environmental Director

Exhibit C



COUNTY OF INYO

POLICY & PROTOCOL FOR TRIBAL CONSULTATION

BACKGROUND

INYO COUNTY (County) is required by State law to engage in intergovernmental consultation with
sovereign California Native American Indlan Tribes | 1 I i i

lands 1ol «l nremerty located in the Jurisdiction of the County {1 ol Tl . Intergovernmental
consultation Is governed by Senate Bill (SB) 18 (Burton, 2004) and Assembily [l [AB) 52 (Gatto, 2014)
and specifically codified with respect 1o General Plans [Government Code section 65300, et. seq.),
Specific Plans [Government Code section 65453], potential impacts on tribal cultural resources as a

consequence of a Lalllurmia Loviconmental Liality Act (CEQA] project [Public Resources Code section
21074], and designation of land as open spaces containing traditional tribal cultural places. Additionally,
Inyo County Chapter 9.52 addresses disturbances of archaeological, paleontological and/or

historical features.

I.  PURPOSE

In adopting this policy, the Inyo County Board of Supervisors desires to establish a consistent and
efflcient protocol for how the County will conduct intergovernmental consultation under existing
State and local laws:

In addition, the Inyo County Board of Supervisors desires to establish parameters for creating a
framawor for treating memorandums of understanding (MOU) or other instruments for consulting
on matters that, althaugh not legally required by 5B 18 and AB 52, may be of concern to a Local
Tribels) and/or the Couﬁty, Such an MOU framework can be used to cover a wide range of topics
including, but not limited to bivlogy, environment, aesthetics, "ot il fedie
public safety, and sacloeconomles issues.

The County is tommitted to open, candid, respectful, constructive, timely and effective
communication requlred by State laws governing consultation, and necessary to foster
understanding of issues and positive relations between elected leaders of the County and Local
Tribes, as well as providing a framework for discussing mutually agreed upon Topics not subject to
state laws governing consultation.

I,  DEFINITIONS AND ACRONYMS

The followlng definitions apily i¢ this Polit

Exhibit C



i Consultation. The County sdheres o thie definition of “consultation” found i1y S8 18 and

Government Code section 55352.4 and Euhhg Resources Code section 21080.3.1

“Consultalion _means the mes ll,!mj ol seeking, discuss i!\!._ and
. " i all partis

Tican B5 S i a way that i mutually respectful of

muﬂmxum__lﬁl—ﬁ—wﬂ&_m_w ! entisl_ne
confidentiality with réspect to places that have 1aditional i bal cultural significance”

o ati mittee.  Two regresentatives of Jrye Couit ol ViSO
designated by the Board and Tribal Council rmembiers of 2ach ndividual | Tribe designated by
the Council.

rment € _b_ﬁé_@_f*v.ﬂﬂc

e followingagronyms are ullized in this Policy.

I AB. Assembly Bill
litornis Environment i
i ! | lmpact R
ol rstandi



Wil CONSULTATION PROCESS

1 — - Consultation-Defined. The Countyadhetes to the detinition-of “consullation—foutd-in
5B - 18-and--Govermment—Code—seetn-65351 4 ami Rubht —Ressiirces—t-ode-seelon

“Consultation—meani—the—meanngiol—and—timely—process -obt—sasking,
discussini-anisanndenni-carehiily the views alstisis e Vi -t s
cogrizai—ol—all—parties—eultira— values—and; —where—{easible, —seekinbg
agreement—Lansulistion—between—government - agencrRs—and—Native
e 2 cted-in-4-way-that-mutually+espectiul-e!
each-party's severeignty—Consullatien-shall-ase —recogmze the trrbes
potential- needs—lor—conlidentiality— with—espaet- ko places that - bave
yaditenatthbal coltural-signifisanses

Wi Possible Actions Subject to Consultation. The County will engage In intergavernmental
consultation, as requirad by law, whenever It plans to amend the County's General Plan,

and Specific Plans, and prior to the release of any Negative Declarations or
Environmental Impact Reports {E{Rs) for which the County is the Lead Agency under the
Cakifermia Envirenmental Qualiy-Ast-LCEQA”).

fiii.  Notices. The County will initiate consultation by notifying each Local Tribe of the
opportunity to consult on these potential actions by sending written Notlice to the tribal
representative [job title and address] provided by each Local Tribe to the County
Planning Director. if a Local Tribe has not notified the County of the position and
" address to.which censultation natices should be sent, the County will send the Notice to
the attention of the Tribal Secretary at the street address where the Tribal
administrative offices are located.

Local Tribes are asked keep the County provided with up-to-date contact infarmation
consisting of names, mailing addresses, telephone numbers, and electronic mail
addresses for the position or positions to which consultation notices should be sent. In
communicating with the County regarding consultation, the Local Tribe should send all
correspondence to:

Planning Director
County of Inyo
P.O. Drawer L
Independence, California 93526



The Planning Director is responsible for transmitting all communications received from a
Local Tribe regarding consultation to the Board of Supervisors, the County
Administrator, and County Counsel.

For General Plan Amendments, Specific Plans, and Negative Declarations and EIRs
Initiated by the County, in the absence of an application from a third party, the County
will provide each Local Tribe with Notice of the opportunity to consult on matters
affecting the Tribe. The law requires a minimum notice period, howaver, the County
has determined that additional time may provide more meaningful consultation
opportunities between a Local Tribe and the County representatives. The County will
designate in its discretion based on the facts, the following time periods, which meet or
exceed state minimum requirements or a longer period:

a. 30-days prior to the release of any Draft General Plan Amendment or Draft Specific
Plan for public review; this extended period over what is required by law provides
time for the_a Local Tribe and the County to engage in more meaningful
consultation In the event no EIR or Negative Declaration Is required; or,

b. Within fourteen (14) days of a decision by the County to proceed with CEQA
compliance to undertake a project on lts own as required by ABS2; or,

¢. 120 days prior to the County's consideration of final action on a County project; this
extended period over what is required by law provides time for the Local Tribe and
the County to engage in more meaningful input for projects than AB 52 and SB 18

- griteria.

ForGeneral Plan Amendments, Specific Plans, and Negative Declarations and EIRs based on
an application from a third party, the County will provide each Local Tribe with Notice upon
deeminghe application complete. Such notification will not be less than:

a. 30-days prior to the release of any Draft General Plan Amendment or Draft Specific
Plan for public review; this extended period over what Is required by law provides
time for the Local Tribe and the County to engage in more meaningful consultation
in the event no EIR or Negative Declaration Is required; or,

b. Within fourteen (14) days of determining that an application for a project is
complete as required by AB52; or,

.
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120 days prior to the County's consideration of final action on a project; this
extended period over what is required by law provides time for the Local Tribe and
the County to engage in more meaningful input for projects than AB 52 and SB 18
criteria.

Upon receiving Notice from the County, any Local Tribe that desires to proceed with
consultation needs to provide written Notice to the County within the 30-day timeframe set
by law and identified in the Notice.

iwiii. _Consultation, Once a Local Tribe notifies the County of its desire to proceed with
consultation on a specific potentlal action for which the County has provided Notice, the
County and the Local Tribe will consult on or otherwise discuss the matter in face-to-
face meetings at a mutually agreesble time and location to the extent possible.

ific Tribe, and will considet sulsstantive m {ifications to th

To accomplish this, «pless otherwise speched 1 Al dgieeis iowilh

particylar Tribe, the County Policy is:

Number of Meetings. Consultation with a Local Tribe on a specific potentlal
action for which the County has provided Notice, and for which the Tribe has
provided written timely Notice to the County that it desires to proceed with
consultation,- will consist of up to three (3) meetings unless both the County
and the Local Tribe agree in writing that consultation has been completed in a
fewer number of meetings, or that additional meetings are desirable and
practicable.

b. Duratlon of Meetings. Consultation meetings will conclude within 45-days of

the Coupty receiving Notica of a Local Tribe’s desire to engage in consultation,
unless a longer term s agreed to in wrliting.

Timing of Meetings. Recognizing that scheduling meetings can be difficult and
the need to conclude the consultation process within a reasonable timeframe,
at the time the County annually designates its Consultation Committee
representatives (see below) for each Local Tribe, it shall also establish the days
of the week the County’s Consultation Committee representatives for each
Tribe shall meet; specifying whether the meeting will be held in the morning,
afternoon, or evening. This pre-established schedule is intended to ensure
County officials are avallable to participate in and conclude the consultation
process, but does not preclude establishing other meeting times and days that
are mutually convenient for all Consultation Committee members from the

5

Formatted: List Paragraph, Left

Formatted: Left, Indent: Left: 0.5"



Local Tribe and the County. The County’s representatives will endeavor to make
themselves available to meet at reasonable times requested by the elected
representatives of the Local Tribe.

Location. Except In special clrcumstances, unless otherwise requested and
agreed to by the County and the Local Tribe, the meetings will be held at Tribal
offices. The Local Tribe is responsible for determining if the meeting is open to
the public and how, or If it s noticed. Anytime a meeting is held at a location
other than an office of the Local Tribe, the meeting shall be a public meeting
and noticed with an agenda posted, in accordance with the Brown Act.

Participants. The County’s Preference Is that consultation meetings occur
between elected officials. To accomplish this, each year the Board of
Supervisars will designate two (2) of its members to serve as the Consultation
Committee representatives assigned to each Local Tribe. Each Local Tribe is
asked to appoint at least two members of its Tribal Council -« . =il »onned
otfidal dedpnes 1o sefve as its representatives to the consultation meetings;

alternatively, the full Tolbal Zounell iy serve on Wie Consiltation Comingiiles,

If 3 Local Tribe does not lcentify two elected representatives to participate in
consultation meetings with the County, or the Tribe's identified elected officials
are unavallable to meet, the consultation meetings can occur between staff
designated by the County and staff designated by the Local Tribe, The three (3)
consultation meetings may be accomplished through a combination of elected-
t6-alacted official meetings and/or staff-to-staff meetings.

When Gonsultation Committee representatives from the County and Local Tribe
meet, the representatives may be supported by staff from both the County and
the Tribe, and staff may meet and work together as desirable or necessary
outside of the Consultation Committee to facilitate Consultation Committee
meetings.

staff Participation. Tribal and County staff, identified by thelr respective
Consultation Committee members, may attend Consultation Committee
meetings. However, the staff present at the meetings is expected to be mindful
of the Decision Maker to Decision Maker nature of the meetings, and limit their
participation to listening, answering questions, and supporting their respective
elected officials, including convening follow-up meetings between Tribal and
County staff between Consultation Commlittee meetings.

Formatted: Left, Indent: Left: 0.5"
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Agenda & Note Taking. County staff will be responsible for preparing
consultation meeting agendas, and taking notes.

When the Tribe provides Notice to the County of its desire to consult on a
potential action for which the County has provided Notice, the Tribe is asked to
identify the specific issues relative to the action that it wishes to discuss
consistent with this policy. Providing the issues on which the Tribe wishes to
consult are consistent with the provisions of state Jlaw and this policy for
consultation, the County will include the issues on the meeting agenda. If there
is disagreement over what issues are subject to consultation and should be
included on the meeting agenda, they will be noted as such and discussed by
the representatives of the County and the Tribe: at the meeting.

The meeting notes shall be reviewed and approved by the Consultation
Committee prior to the meeting adjourning and, at a minimum, agreement is
expected to be made upon Action [tems taken by the County's and Tribes’
Consultation Committee representatives, or their staff dasignees, prior to the
next meeting. A copy of the notes will be transmitted to the Tribe( ) within five
(5) buslness days of the meeting. If agreement cannot be reached regarding the
notes or the Actlon items, the disagreement shall be noted.

Cultural Resources. The County will seek to consult and work cooperatively with
the Local Triber to protect, preserve, enhance, mitigate, and manage
archaeological sites, traditional cultural progperties, 1 hitivnet i
ks, il corempgnty Bt prgety and traditional cultural
resourcés—identified within the jurisdiction of the County. To the extent
feasible, feasonable, and allowed by law, the County will work with the Tribes to
facllitate enabling the Tribe: ta access and steward its traditional tribal cultural

resources.

Confidentiality. The County recognizes and supports the Tribe’s. need to
maintaln confidentiality to protect archaeological sites, traditional cultural
properties, N ltiongl oitgn b b gl G et bl G I e
pmpm and traditional cultural resources to the extent allowed by law,
including but not limited to, exemption from public disclosure as set forth in SB
18 and California Government Code section 65352.4.

Exchange of Information. information will be freely shared between both the
County and the Local Tribes except when constrained by factors such as the
need to protect confidentiality. When information needs to be kept
confidential, the entity providing the Information shall indicate the need for
confidentiality when conveying the information. Any confidential information



exchanged by the Tribes will not be released by the County unless authorized by
the said Tribe in writing, subject to the County's right to describe generally the
Information In an environmental document so as to inform the general public of
the basis of the County’s decision. This provision regarding confidentiality does
not apply to information already publicly known or in the lawful possession of a
project applicant or its agents or otherwise lawfully obtained from a third party
before the provision of the information by the Tribe.

1. To the extent practicable, the County’s and Local Tribe’s’ Consultation
Committee representative will be responsible for facilitating the
information exchange. The representatives will be responsible to
disseminate the information amongst staff and consultants. Copies of
the data are to be made and distributed only to those staff and
consultants directly Involved with the topics being discussed, unless
otherwise agreed to in writing by the County and the Tribes. Files are to
be maintained of sald data for the required documen: retention period
based on applicable law. Any shared data is intended to be used
exclusively for the specific project being considered.

2. Information may be exchanged In-person, via mail, or email, or any
other means deemed applicable, Information provided by either the
County or the Tribe, shall be accompanied by a summary of the
information in order ta clarify what Is being provided and to identify any
confidentiality issues related to the information being provided

3. The County and the Tribeg will keep confldential and protect from public
disclosure any and all documents exchanged or developed as a part of
an MOU prior to a determination by the applicable party of the
releasability, Nelther party will disclose documents exchanged or
developed as a part of an MOU without providing notice to the other
party. Each party wil protect, to the extent allowed by applicable state
and federal laws, the confidentiality of the other party’s documents.
Both parties agree to impose the requirement of this Section upon their
consultants, and the release of documents to those consultants shall
not be deemed public disclosure.

Resources. The County will work with the Tribes to mutually provide the
resources necessary for investigation, evaluation, monitoring, mitigation and
ongoing protection of traditional cultural properties and tribal cultural
resources, as well as for the potential disposition of artifacts as is feasible.
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The County’s Planning Director or his designee will be available to provide
appropriate requested technical information to the degree possible to the
Tribe:.

 CONSULTING ON ADDITIONAL TOPICS

it s the County’s desire and intent to provide & framework to go beyond the minimum
requirements of the law and engage in earnest dialogue on {ssues that have impacts on our
communities. In doing so, the Board of Supervisors hopes that leaders of both the Local Tribe..
and the County can address Issues of genuine concern to their constituents, agencies, and
respective governing bodies — not just those prescribed by faw.

To accomplish this, the County will endeavar to develop and execute an MOU with each Local
Tribe as a means of developing an apreed process for engaging in intergovernmental
consultation on tribal concerns regarding a wide range of topics extending beyond those topics
subject to consultation as required by State Law. Such additional topics may include, but are not
limited to, considering each other's views on economic, environmental, cultural, social and
technological factors.

Any MOU developed between the County and a Local Tribe sh

1. Be consistemhxvith and not contradict thise Countys—Policy & Protocol—fer—Fribat

Cammmltatien ningt_modificptions 10 e fi ticihg, and othe

progedural reguire

2. Identify the specific Toples the County-and Tribe mutually agree to discuss which are not
alraady subject to-state faws governing consultation, as described above. In addition to
identifylng the addltional Toﬁlcs the County and the Tribe wish to consult upon, the
MOU will also describe the timing of any Notices to be provided by or to the County and
the Tribe on spacific Toplcs, and the timing of the commencement of consultation
Tollowing Notice; and,

3. Identify the geographic areas traditionally and culturally affiliated with the Local Tribe in
which tha additional Toplics that the County and Tribe wish to consult about (in addition
1o those matters subject to state laws governing consultation) are applicable.

Reguiar Meetings between the County and the Trbes

The County will endeavor to schedule vearly. quarterly, or othes periodi. meehiogs with 3L I0CH

y charss :;...-.-_..u LopICs B0 iiplem ntation of this POl it i 5_'_:-'_', DE ihidentia
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STATE OF CALIFQRNIA o = o — Edmund G. Brown,.lt., Gaveroar

NATIVE AMERICAN HERITAGE COMMISSION S,
1560 Harbor Bivd., Sulta 100 :
West Sacramanto, CA 95691
(916) 373-3710

Fax (916) 373-5471

James Ramos, Chalrman
(916) 373-3710
nahc@nahe.ca.gov

May 23, 2016

County of Inyo

Board of Supervisors
168 N. Edwards Street
P.0. Box N
Independence, CA 93526

Dear Chairman and Supervisors,

The State of California Native American Heritage Commission would like to
thank the Inyo County Board of Supervisors for the invitation to submit public
comments on your draft Policy 8 Protocol for Tribal Consultation (“Policy”).

As you know the Commission has the task of preserving and ensuring
accessibility of Native Americans to Native American human remains and
sacred places. In addition, the Commission has a statutory role in the
facilitation of tribal consultation under AB 52 (Gatto) (Chapter 532 of Statutes
of 2014), which significantly amended the California Environmental Quality
Act. !

The Commission also plays a vital role in providing information and capacity-
building tools to tribes and local governments concerning compliance with AB

1 AB 52 amended Public Resources Code section 5097.94 to add subdivision (m), which
provides as one of the Commission’s duties:

(m) To provide each California Native American tribe, as defined in [Public Resources
Code] [s]ection 21073, on or before July 1, 2016, with a list of all public agencies that may
be a lead agency pursuant to Division 13 (commencing with [Public Resources Code]
[s]ection 21000) within the geographic area with which the tribe is traditionally and
culturally affiliated, the contact information of those public agencies, and information on
how the tribe may request the public agency to notify the tribe of projects within the
jurisdiction of those public agencies for purposes of requesting consultation pursuant to
[Public Resources Code] [s]ection 21080.3.1.

AB 52 also added Section 21080.3.1 to CEQA. Subdivision (c) of that section requires that,
for purposes of facilitating consultation under AB 52, “the Native American Heritage
Commission shall assist the lead agency in identifying the California Native American tribes
that are traditionally and culturally affiliated with the project area.”

Exhibit p



52 and other State laws concerning Native American human remains, sacred
places, and tribal cultural resources.

We are interested not only in ensuring compliance with the laws protecting
Native American human remains, sacred places, and tribal cultural resources,
but also in fostering productive government-to-government relationships
between lead agencies and tribes for the protection of the resources
themselves, the role they serve in tribal sovereignty, as well as the role they
play in the lives of all the citizens of the State of California.

The Commission commends Inyo County for deciding to create and adopt a
County Policy for Tribal Consultation. [t is no small task. Itis our
understanding that significant amounts of time and resources have been
dedicated to this undertaking. We believe a policy like this, if crafted
equitably, can help create an open and inclusive process for tribal governments
as well as for all those interested in the protection and proper treatment of
tribal cultural resources. The Commission also believes this can be key to the
County fostering positive relationships with its tribal communities.

We offer the following comments, information and best practices for your
consideration. We are also attaching a redlined document containing our
comments and suggestions for specific language for the draft Policy.

L. Time Frames and Notification Requirements

The Commission agrees that inclusion of time frames in a policy such as this is
important. Notification requirements are also crucial for a cohesive tribal
consultation process. However, the time frames and the notification
requirements in the draft Policy conflict with the statutory requirements of
applicable law. In particular, the number of meetings, duration of meetings,
timing for notices and for tribal requests for consultation do not comply with
statutorily required and permitted time frames set forth in AB 52 and SB 18
(Government Code sections 65352.3 and 65562.5). The draft Policy language
as indicated throughout the document should be amended so it is consistent
with the legal requirements.

The draft Policy’s language regarding the conclusion of consultation should
also follow the statutory requirements of AB 52 and SB 18, but the language in
this draft Policy does not comply. The state Legislature expended much time
and energy achieving a fair and equitable balance when it finalized the
statutory language and associated policies addressing the conclusion of
consultation. In particular, the Legislature rejected language that set forth a
limited number of days or meetings that would comprise consultation. It was
understood by the approving State committees and the Legislature that, similar
to other CEQA provisions that provide a framework but allow the latitude
necessary to fulfill mandates, consultation is a fluid, fact-specific undertaking
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that will vary from project-to-project and with the parties involved. It was also
understood that in order to facilitate an open, meaningful discussion on the
intricate subjects that are part of the consultation, including real consideration
of design/development alternatives and culturally appropriate mitigation, that
limited constraints would not be conducive to the type of collaborative
discussions and consultation this law was enacted to carry out. Since AB 52
contains specific language about when consultation is completed, this language
applies to all CEQA projects. AB 52’s requirements for the conclusion of
consultation should be followed as written.

11. Substantive Consultation Elements

While it may be desirable to have sections on agenda setting and note taking,
the sections within the draft Policy are not reflective of the fact that the tribal
consultation process is part of the compilation of the record of decision for
CEQA. According to AB 52, tribal governments are entities with potential
expertise on the matters subject to consultation. This expertise, expressed in
the form of comments, suggested mitigation measures, and tribal analysis of
the nature and severity of environmental impacts, must be accurately reflected
in the record when provided. This means the write-ups and summaries of
consultation should be drafted by either the tribal government itself or by
another party, with the language being approved by the tribe, to ensure tribal
comments are accurately and comprehensively included in the record of
decision. This is to safeguard tribal expertise from being interpreted or
translated through a different lens that may result in misstatements or alter
the tribe’s intended comments and concerns. This also aids the agency in the
compilation of an accurate record for CEQA purposes and for purposes of
fulfillment and completion of consultation.

The sections on exchange of information and transmitting of communications
do not incorporate the mandated confidentiality provisions in the law.
Confidentiality provisions are a cornerstone of both SB 18 and AB 52. They
help foster an open and trustworthy environment for consultation. Subjects
explored during a consultation are sensitive because they involve potential
harms and impacts to the very nature of tribal identity, spirituality, custom
and tradition. In addition, confidentiality is of paramount importance as it
ensures the actual physical protection of the places at issue, helping to prevent
deliberate disturbance and destruction of the resources. All sections in the
Policy that implicate confidentiality must be brought into compliance with the
statutory requirements.

The sections of the draft Policy that address the dissemination, sharing, and
distribution of information about proposed projects, including reports, survey
results and other materials, should include a commitment on behalf of the
County to provide this information and documentation early in the planning
process. Early and open discussions, with all information necessary to engage



in meaningful consultation, are another key component of AB 52.2 The goal is
for all the information, including tribal information, to be factored into the
decision-making process before a decision is reached, not as an afterthought
once decisions and commitments have already been determined. The tribes
will be unable to provide fully formed opinions, expertise and contributions
without having all of available information concerning the project details,
including all relevant technical studies, soils tests, grade plans and other
pertinent documents. In addition, the draft Policy is currently worded to
include only the provision of materials limited to the investigations and
mitigation measures. This is only one step of the consultation process, and is
in fact the last step. This language should be broadened to include for the
provision of all the materials necessary for the full range of consultation
discussions, which include not just mitigation measures, but also assessing
the feasibility of avoidance, the severity and type of impacts, the type of
environmental document appropriate for the project, and project alternatives.

The purpose and goal of the Consultation Committee that has been included in
the draft Policy is unclear. We urge that this concept be reviewed and worked
through with the stakeholder tribes. The Commission sees potential confusion
and conflict with the tasks and duties the draft Policy seems to assign to the
Consultation Committee. For example, it is unclear why a consultation
committee would need to review the notes from a tribal consultation. The
information and opinions shared by the tribe, for example, belong to the tribe
and should not be altered or interpreted through a third party, like a
committee. The tribe must either document their contributions themselves or
have the final authority over any interpretation or write-up of this information.
Each consultation is unique because each project is unique, and the Policy
should allow for enough latitude to adjust to each circumstance.

In addition, it is unclear how a Consultation Committee will be able to observe
the confidentiality provisions in the law. If the Consultation Committee refers
to the parties that participate in each individual consultation, the terminology
is confusing because it suggests some third party besides the tribal government

and the County government will be participating.® Another crucial element of

2 Public Resources Code section 21080.3.1, subdivision (b) provides that a lead agency shall
begin consultation prior to the release of a negative declaration, mitigated negative
declaration or environmental impact report with a California Native American tribe that is
traditionally and culturally affiliated with the geographic area of a proposed project if the
tribe has timely requested notification of projects in the tribe’s area of traditional and
cultural affiliation and consultation for that particular project. Public Resources Code
section 21080.3.2, subdivision (a) provides thatifa California Native American tribe
requests consultation regarding alternatives to the projected, recommended mitigation
measures, or significant effects, the consultation shall include those topics.
3 Although Public Resources Code section 21082.3, subdivision(c)(2)(A) does not prohibit
the confidential exchange of information regarding tribal cultural resources submitted by a
California Native American tribe during consultation or the environmental review process
4



AB 52, SB 18 and federal law is respect for the participation of a tribe as a
tribal governmental entity, not as a member of the public or an interest group.
Usage of a Consultation Committee seems to dilute or eliminate the tribal
government role in this process. It is important that that role and authority is
preserved. As indicated above, it is the tribal government itself that is
participating in consultation through its representatives, just as the County is
participating in consultation through its representatives, and any committee or
working group must preserve and respect these roles and authorities.

It is also improper to limit the number of tribal representatives in any
consultation, as there is a commitment to respect each party’s sovereignty with
respect to how their governments are organized and how governmental
decisions are made. Just as tribes must respect the County’s governmental
processes, including the Brown Act constraints, the County must also be
respectful and agreeable to work with the tribes’ governmental processes.

In addition, we have offered an “Intent and Purpose of Consultation” section, as
we believe this sets the framework for consultation, manages expectations, and
informs all of the legal definition of consultation. We believe this also helps
address any issues regarding meeting the requirements for the conduct and
completion of consultation. If followed, this section will help the County
complete consultation in a manner that is transparent to all.

[II. Scope of the Consultation Policy

Upon review of the draft Policy it is not completely clear which circumstances
and projects this Policy applies to. Tribal consultation processes and
requirements exist not only in different areas of State law, like SB 18, AB 52,
and in other sections of the Public Resources Code, but also in federal laws
such as the National Environmental Policy Act (NEPA)? and the National
Historic Preservation Act of 1966.% Also, environmental issues and cultural
resources protection issues are not the only issues affecting tribal
communities. If the intent of the draft Policy is to provide latitude to build
other types of consultation opportunities, additional sections may need to be
added to address this. We suggested citations throughout the document to

among the lead agency, the California Native American tribe, the project applicant, or the
project applicant’s agent, subdivision (d)(1) speaks in terms of a consultation process
between a California Native American tribe and a lead agency. See Public Resources Code
section 21082.3, subdivision (d)(1) (stating that a lead agency may certify an
environmental impact report or mitigated negative declaration for a project with a
significant effect on an identified tribal cultural resource only if, among other possibilities,
“the consultation process between a California Native American tribe and a lead
agency has occurred ...  (Emphasis added).

442 U.S.C. 4321 et seq.

554 U.S.C. 300101 et seq.



clarify the processes to which this Policy applies, but also suggest that this list
of processes be inclusive rather than exclusive.

IV. MOU or MOA Component

It is our understanding that the option of executing an MOU or MOA is the
desire of both the County and many of the culturally affiliated tribes in Inyo
County. There is great value in executing individual agreements with
customized processes and protocols unique to each government. Certain
elements of the consultation process may not be appropriate for a blanket
policy because each tribal government has dilferent ca pacities in terms of
resources and staffing. However, we do not support agreements that would
limit or curtail the legal rights of the affected tribe.

V. Encourage a Joint Process to Create the Tribal Consultation Policy

This policy has the potential to affect tribal government sovereignty and legal
rights. As such, we understand that Inyo County has invited the tribes to
participate in public meetings or workshops concerning this Policy. However,
we have heard from a number of tribes that they are not sure how to
participate in the process concerning this proposed Policy. We have been
informed that when tribes have offered comments and requested specific
language or edits, those offerings have not been answered with detailed
responses. In addition, it appears there have not been meetings between the
tribes and the County to resolved the voiced concerns of the tribes. It seems
that tribal comments are not being fully considered by the County in
collaboration with the tribes. As an agency that has policies in place affecting
tribes in the entire State of California, we understand that putting together a
Policy such as this with the meaningful input of all stakeholders is a complex
undertaking. We remain optimistic that the County is interested in a joint
shaping of this Policy. We encourage collaboration on the substantive terms
set forth in this document as well as on the specific language.

[n addition, although it is the County that is charged with deciding what is best
for its jurisdiction and sphere of influence, when it comes to putting together a
policy that affects other sovereigns, such as tribes, the language and tone
utilized to convey the process and the parameters under which multiple
sovereigns shall work together should be mutually respectful. Much of the
language in the draft Policy reads with a tone that Inyo County is dictating the
rules without providing any deference to the tribes. The draft Policy, for
example, readily takes into account the perspective and organization of Inyo
County, but neglects to incorporate tribal government perspective, structure
and capacity. The Policy should reflect governments working together
respectfully and collaboratively.

As you know, the Commission held a public meeting in Bishop on May 15,
2016, and received public comment from tribes on the County's Policy. With
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the presence of a County representative at this meeting we are hopeful the
County heard and received the offered public comments and is working
towards meaningful consideration of such comments.

Thank you for this opportunity to submit our comments. We are available to
provide resources and assistance towards the finalization of this Policy. We
also welcome the opportunity to participate in future workshops and public
meetings on this Policy.

1es Ramos, Chairman
Native American Heritage Commission



COUNTY OF INYO

POLICY & PROTOCOL FOR TRIBAL CONSULTATION

BACKGROUND

INYO COUNTY (County) s required by State law to engage in intergovernmental tribal/county consultation with
soverelgn California Native American Indian Tribes with teshad seabssculiural allillations and for lands located in
the jurisdiction of the County (Local Tribes). imergevernmental Tribal consultation is govarned by Lo HILISE)
18 (Burton, 2004, Chaptar 905, Statutes of 2004) and A< cobly 01 (AB] 52 (Gatlo, 2014, Chapter 532, Statutes of
2014) and speciically codified with respect to the adeption or amendment of General Plans and {Goverament
Codesection 66300, at-seqd-Specific Plans ({Gov, nt Code § seetlon65352.3, subd, [al{1453))], Onen Space
Pesignations (Gov, Code § 65562 .5), and potential impacts on tribal cultural resourcis as a consequence ofa
Callfornia Envirpnmenta! Caality Act {CEQA] project (¢ pull_lis-Resources Code &saction 21080.3,174], and
msnatimﬂhnwﬁmwtemwnymmw-eum»mwa _Additionally, Inyo County C e
Chapter 9.52 addresses disturbances of archaeological, paleontalogical and/or historical {eatures.

. PURPOSE

In adopting this policy, the Inyo County Board of Supervisors desires to astablish a consistent, -and
efficient and_culturally suitable protocol for—how—the—County—will—conducting tribial/county { Comment [TR]J: This word needs tostay In. |
intergovernmentat cgiqsultation under existing State and local laws.

WW—MWINWWIQS - estabhuh-parameters-lo-ceating -
f e e & anding—|MOLH —ar—other AR b OF
Wmmmmmmmwmwu and-ARS L may be.ofconceinlo-a
memwuu-&wk—mmim-wM-a-m-le-maﬁal
lopnm—imtudmg;——hul—mt—-ﬁﬂﬂ&eé—&@r bialogy.—envirenment, —aestheties; public —safety, -and
socieeconamiesissues:

The County is committed Lo open, candid, respectful, meaningful, constructive, timely and effective

communication that is requirad by State laws governing tribal consultation; and necessary to foster

understanding of Issues, Inclusion of wibal experise 10 snvironmental assessments for projects that

may have a significant impact on tribal cultural resources, and positive relations between elected | Comment [LM2]: Ths s from legisitive intent
leaders of the County and Local Tribes. The Couniy 1salon-comemitiadie - well-as prowding-3 Lt
lHikaMHWWIWﬁ-MHH-ﬂe{uEHW—M}e‘:! o stptataws—FEvEr g

sensultatien

Besides the consultation topics included for a development project subject 1w Tribal Copsultation

the Inyo County Board of Supervisos 15 alsa committed 1o providing a framework fot discussing
mutually agreed upon topics outside this scope. The County desires to establish parameters for

creating a framework for memoranda of understanding (MOU] or other instrumgnts for consulting
1




onmatters that, although not legally required by SB 18 or AB 57, may be of concern to Lacal Tribes
and/or the County, Such an MOU framewaork can be used 10 cover a wide range of Kopicy, intluding,
but not limited to, public safety, socioeconoinic rmatters and other matters of rutuasl concem.

jl. _ DEFINITIONS AND ACRONYMS

The following definitiuns apply to this Pelicy

I, Consultatign. The County adhigres to the definition of “gonsultation” found i SB-18-and
GovertimenlCode section 65352.0—and, Public Resouices Code section 21080 21,
subdivision (b], and State_of California_Tribal Consultation Guidelines ~ Supplement 1o
General Plan Guidelines, Nov 14, 2005, “Consuliation means the mesningful and timely
process of seeking, discussing, and congidering carslully the wiews ol others, in 4 manner
that is cognizant of all partiey” cultyral valugs and, whele feasibile, seeking agreement
Consultation between government agancies and Native Ametican tribes shall be conducted
in_a way that is mutually respectful of each party’s soverwignty. Consultation shall alse
recognize the liibes' potential needs tor confidentiality with respect to places that have
traditional teibal cultural significance”

i Consultation Committes.  Two répresentatives of the lnyo County Bosid of Supervisors
designated by the Board and Tribal Council members ol eath ndividust Tribe desugnated by

Hh. dltural Resourges. Tri ral resources as defined by Public Resoirces Cody sSection

21074,

v [_-nw'mme;):g]_mg_m An environmental dessment-document as defined in Public
Resources Code section 21061, prepared—and-po . 10— CEQ/-(Rublic

v General Plaii._A comprehensive, long-term peneral plan for the County, as described in
Government Codg ghection 65300 et seq

vl Miti iv laration. ve declaration as defined in Publlc Resour
se 21064.5.
vl Negative Declaration. An envirohmental document 3s defined in Public Resources Code

sectlon 21064.

Comment [LM3]: Deleted some of the toplcs
(environment, blology, aethetics) because they are
covered under AB 52, l.e. environment and blology
as It relates to cultural landscapes. Concern that
listing of topics in a paragraph that speaks to toples
beyond the scope of AB 52 mis-states the legal

scope of AB 52. Left those toplcs In Section v.



L
X Specitic Plan. A Plan prepared pursuant 1o Governnent Conle sBection GH4 50 et 584,

The following acronyms are utilized in this Policy

L AB, Assembly Bill

U CEQA. Calllormia Environmental Quality Agt

18 EIR Mﬁmﬂ' Environmental [nipact Hepar!
7 MOU. Memorandum of Understanding

v. 58 Senate Bill

mo _
feThe County 8 ﬂ heres to the required processes of congultation found 1 Goversment
& 5352.4, Puk J1080,3.1, 21080.3.2, 21082 3, and State
of Califor on uidelines ~ Suppieme eneral Plag Guldelines, Nov 14,

W.am-demM:'Wm
18 and-Govermint Codusaction#5250-4and Puble Resoiress Code section 2108044+
“Censutation—meani-the-meaninjhul-and-timely At g Abscussing—and
eonsidenng-eaefully-the views-ol-others—n -2 mannes-that 16 cogmeant-ofall-parties
W'M,—M-kWﬂMr —unssltahan—between
govermmenl-agencies and-Nalwe Amedcan tibes-shall-besonductad o way-that s
va-m-mn--m%mwny- Consultation-shall-alsa-recagniie the

- ! A 4o placesthat-havetroditions|
tFihEl sul»tural s'gaiﬁﬁsa REE”



. Possible Actions Subject to Consultation. The County will engage in tribal/county
intergovernmental consultation, as required by faw, whenever it plans to amend the
County’s General Plan, and/or amend or adapt Specific Plans, designate areas as open
space, and for projects subject to CEOA for which the & uity is Lead Agency. Such
consultation will take placed before the County pries te-the-releases ef-any Mitigated
Negative Declarations, Negative Declarations, or Environmental Impact Reports (EIRs)

far-which-the-County-is-theteal-Agenses underthe-Callorie Baviranmental-Quality-Act

“, ”

Jil——Notices. The County will initiate consultation by notifying each Local Tribe of the
opportunity to consult on these potential actions ky sending written Notice to the tribal
representative [job title and address] provided by each Local Tribe to the County
Planning Director. If a Local Tribe has not notified the County of the position and
address to which consultation notices should be sent, the County will send the Notice to
the attention of the Tribal Secretary at the street address where the Tribal
administrative offices are located. Notices shall meet the requirements pursgant 1o

21080.3.1(d) and will following the State of California Tribal Consultation Guidelines

Supplement 10 General Plan Guidelines I'llh_-;__lﬂng[)_Q__d-!ggﬁ—ﬁnge

Local Tribes are asked keep-provigde the County provided-with current up-te-date-contact " -

information and to update that information whenever necessary, The Counly requests that the
contact information Include consisting-af names, malling addresses, telephone numbers, and
electronic mail addresses for the position or positions to which consultation notices should be
sent, In communicating with the County regarding consultation, the Local Tribe should send all
correspondence to:

Planning Director
County of Inyo
P.O. Drawer L
Independence, Califarnia 93526

The Planning Director is responsible for transmitting all communications received from a

Local Tribe regarding consultation to the Board of Supervisors, the County

Administrator, and County Counsel. |

For General Plan Amendments, Specific Plans, Open Space Designation, Mitigated
Nepgative Declarations, and-Negative Declarations and EIRs initiated by the County, in
the absence of an application from a third party, the County will provide each Local
Tribe with Notice of the opportunity to consult on matters affecting the Tribe. The law
requires a minimum notice period;; however, the County has determined that additional
time may provide more meaningful consultation opportunities between a Local Tribe
and the County representatives. The County will designate in its discretion based on the

Comment [TR4]: [Note: Your propated
Innguage is not constetent with AR 52. Public
fResources Code section 2108031, subd. {b)
provides in relevant part: “If the Californls Native
Amerlcan tribe does not designate a lead contact

| person, or designates multiple lead cantact people,
the lead agency shall defer to the Individual listed

| on the contact list maintained by the Native
American | ge C isslon for the purp of
Chapter 905 of the Statutes of 2004.° Chapter 905
of the Statutes of 2004 5 58 18.]

Formatted: List Paragraph, Left, Indent: Left: ‘
o

| Comment [TR5]: [Note: Do you meanall

| communications regarding the scheduling of ‘
consul ? If not, the confidentiality

requiremants of A8 52, specifically the affirmative
duty of the lead agency NOT te disclose information
provided by a tribe during the environmental review
praoess, needs to be made clear in this document
and to the Board of Supervitars, thi County
Administrator, and the County Counsel. See Public
Resources Code section 21080.3.1, subd (c) {1),
which provides In relevant part: “Any Information,
including, but not imited to, the location,
description, and wse of the tribal cultural resources,
that is d by = Californin Natlve l

triba during the efvironmental review process shall
not be included in the environmental document or
otherwise disclosed by the lead agency or public
agency to the public, congistent with subdivision (r)
of Section 6254 of, und Section 6254.10 of, the
Government Code, and subdivision (d) of Sectlon
15120 of Title 14 of the California Code of
Regulatlons, without the priof conpent of tha trike
that provided the information.* AB 52 does not
tequire o triba to maintain as confide ntial Its own
infarmation provide during the snvironmental
review process. See |d.]




facts, the following time periods, which meet or exceed state minimum requirements or
a longer period: -Why 2 separate noticing processes?

30-days prior to the release of any Draft General Plan Amendment, Draft Open
Space Designation, or _orDraft Specific Plan far—publicfor_public review; this
extended period over what is required by faw provides time for the Local Tribe and
the County te—engageto engage in more meaningful consultation in the event no EIR
or Negative Declaration is required; or,

Within fourteen (14) days of a decision by the County to proceed with CEQA
compliance to undertake a project on its own as required by AB52; or,

120 days prior to the County’s conslderation of final action on a County project; this
extended period over what is required by law provides time for the Local Tribe and
the County to engage in more meaningful input for projects than AB 52 and SB 18
griteria, ; | iall istent with AB 52, dependin, “fi

n $ i r e n lifo

e lga n r

i or ad

t an MND s 8
12 [ term

For General Ptan Amendments, Specific Plans, Open Space Designations, Mitigated Negative
Declarations, and-Negative Declarations and EiRs based on an application from a third
party, the County will provide each Local Tribe with Notice upon deeming the application
complete. Such notification will not be less than:

a.

30-days prior to the release of any Draft General Plan Amendment or Draft Specific
Plan for public review; this extended period over what is required by law provides
time for the Local Tribe and the County to engage in more meaningful consultation
in the event no EIR or Negative Declaration is required; or,

[ comment [TR6]: (Note: This is potentially

1| inconsistent with AB 52, depending on how “final

action” is defined. AB 52 prohibits the certification
of an EIR or the adoption of an MND for a project
that has a significant impact on an identified tribal
cultural resource unlass consultation, if initiated,
hes concluded In compliance with AB 52. See Public
Resources Code section 210823, subd. (d), which
provides: “ In additlar to olher provisions of this
divislon, a lead agency may eartify an environmental
impact report or adopt a mitigated negative
daclaration for a project with a significant impact on
anidentifled tribal cultural resources only if one of
the fallawing accurt: (1) The cansultation process
between the Chlifotnia Natlve American tribe and
the lead aguricy has occurred as provided in
Sections 21080.3.1 and 21080.3.2 and concluded
pursuant to subdivision (b} of Section 21803 2; 2 !
The California Native American tribm has requested
consultation pursuant to Section 210803.1 and has
failed to provide comments to the lead agency, or
otherwise failed to engage, in the consultation
process; (3) The lead agency has complied with
subdivision (d) of Section 21080.3.1 and the
Californla Native American tribe has failed to
request consultation within 30 deys.” Sinceit
cannot be determined in advance when

ltation, if initiated, will conclude, it may not be
possible to determine when a County can certify an
EIR or adopt an MND subject to AB 52 such that a
120 —day period can be determined)




b, Within fourteen (14) days of determining that an application for a project is
complete as required by AB52; or,

c. 120 days prior to the County's consideration of final action on a project; this
extended period over what is required by law provides time for the Local Tribe and
the County to engage in more meaningful input for projects than AB 52 and SB 18
criteria,

Upon receiving Notice from the County, any Local Tribe that desires to proceed with
consultation needs to provide written Notice to the County within the 30-day timeframe set
by law and |dentified In the Notice. [Note: This Is Jnconsistent with SB 18. See Gov Cade
section 65352.3, subd. (a) (2): "From the date on which a Callfornia Native Amerlcan tribe Is

iant_to this subdivision, th 5 90 days in_which to requ
congultation, unless a shorter timeframe has begn agreed to by that | tribe.”

Consultation. Once a Local Tribe notifies the County of Its desire to proceed with
consultation on a specific potential action for which the County has provided Notice, the
County and the Local Tribe will consult on or otherwise discuss the matter in face-to-
face meetings at a mutually agreeable time and focation to the extent possible. Ihe
Courty will follow the following protocol with local tribes abisent an agreement with the

specific Tribe, and will conuder substantive nodifications 1o the grotecol (1 any such
agreement. _To accomplish this, unless otherwisg specilied 0 an agreement with 8

particular Tribe, the County Policy is:

2. _Intent and Purpose of Itation. [l _recopnition of theu governmental
status, to establish a meaningiyl consultation process hetwean California Native
American tribal governments and the County of Inyo respecting the Interests
and roles of the tribes and project proponents and the level of required
confidentiality concerning tribal cultural rasources, at the earligsy possible paint
in the CEQA envirpnmentil review process, <o that tribal cultural resources can

be identified and culturally appropriate mitigation and mitigation menitorn

programs can be considerad by Inyo County decision makers,

mﬁﬁwaM&MIm%ﬂm&iﬂu@%wm
and-sacred-places-are-essential elements in tribal-culiural -t raditions;-heritages,
M&ﬁiww%ﬁwm
wwwa@xwwﬁﬂgﬂ_wﬁ

concerning-the type-olenviranmental-decument-te-prapare; aid-to-ensurethat
the-CEQA-assessments-are inelusive of relevant tubatinfarmation

| Ccomment [TR7]: [Note: This Is inconsistent
with SB 18. See Gov. Code section 65352.3, subd,
{a) (2): “From the date on which a Callfornia Native

American tribe is contacted pursuant to this
subdivision, the tribe has S0 days in which to

request consultation, unless a shorter timeframe
has bean agreed to by that tribe.”)

Comment [LM8]: From AB 52 legislative intent

suction




1. Callfornia Native American prehistoric histarlc, archaeological, cultural, and sacred
places are essential elements i tribal cultural traditions, heritage, and identities and
California Native American tribes may have expertise with regard Lo their {ribal history
and practices that congern the sribal cultural resources with wi ich they are traditionally
and culturally affiliated. Therefore, the main purposes of this consultation procass are
to ilentify tribal cultural resources angd information concerning the resources for
purposes of determining signifieant [mpacts snd appropriate putigaticn, o pather
nformatlon ta alg In decisions concerning the type of environmentsl decument Lo

repare: and to epsure Lthat the CEQA assessments dre inclusive of retevant tribal

informatlon «

Number of Meetings. Consultation with a Local Tribe on a specific potential action for
which the County has provided Notice, and for which the Tribe has provided written
timely Notice to the County that it desres to proceed with consultation,- will consist of
up to three (3) meetings unless both the County and the Local Tribe agree in writing that
consultation has been completed in a fewer number of meetings, or that additional
meetings are desirable and practicable.;ihﬁ&liau-_wwgh&rggmmwg

legistotived AR5

a——Duration of Meetings. Consultation meetings will conclude within 45-days of
the County recelving Notice of a Local Tribe's desire to engage in consultation,
unless a longer term is agreed toinwriting { ..

bec.

e—Timing of Meetings. Recognizing that scheduling meetings can be difficult and
the need to conclude the consultation process within a reasonable timeframe,
at the time the County annually designates its Consultation Committee
representatives (see below) for each Local Tribel it shall also establish the days
of the week the County's Consultation Committee representatives for each
Tribe shall meet; specifying whether the meeting will be held in the morning,
afternpon, or evening. This pre-established schedule does nol relleve any party
of its obligation to work with ather parties to find a meeting dateis-itended-to
ansure—County—officlals—are—available—to—partieipate- in—and—sontlude—the
consultation-process-but-dees-not preclude-establishing-othermeeting-times
and-days-that-are-mutuali—convenalant _that |s mutually acceptable tofer all
Consultation Committee members from the Local Trlbe and the County. The
County’s representatives will endeavor to make themselves available to meet at
reasonable times requested by the eleeted-representatives of the Local Tribe.

d. Location. Except in special circumstances, unless otherwise requested and
agreed to by the County and the Local Tribe, the meetings will be held at Tribal
offices. j&lﬁ?:wuhbb&besH&_de{MaHﬂfbﬂwﬂlﬁbrﬂl&?ﬁ?ﬂ%ﬁ-ﬁ&e&eﬂ
to—the—publie—and;—as—such—organizers—will—abide by—any—applicable—legal
constralits to-ensure-the-confidential ty-of-the mestingriethe Countewill-be
|'tm'ﬂ_€.ﬂ:1&§[!lHW_Oﬂeﬁwmﬂ%!;uﬂiﬂn‘!ﬁ&ﬂlﬁbﬁ&w%sﬁ

Comment [TR9]: a.[Note: Thisls
inconsistent with AB 52 for the same |
as provided for subdivision (a)
above. Additionally SB 18 does notplacea |

statutory time Himit for the end of
consultation. See Governor’s Office of
Planning and Research, Tribaf Consultation

! pph to i Plan
Guldelings {(November 14, 2005) at p. 18: ‘
~Consuitation, pursuant to Government
Code § 65352.3 and § 65352.4, should be
considered concluded at the paint in which:

oThe partles to the consultation come to |
s mutual agresment concerning the |
appropriate measures. for preservation

ar mitigation; or

Either the local government or-the tribe, acting In |

good falth and after reasonahle effort, concludes
that mutual ag
concerning appropriate measures of preservation or

Y cannot ba hed

mitigation.” |

| comment [LM10]: Recommended this come

with enough latitude for parties to make
ad)ustments as needed in terms of representatives
and consultants on a project by project basis



statf-resourcesit-may-allpeate:The Local Tribe is responsible for determining if
the meeting is open to the public and how, or If it is noticed. Anytime a meeting
is held at a location other than an office of the Local Tribe, the meeting shall be
a public meeting and noticed with an agenda posted, in accordance with the
Brown Act.

e. Participants. The County’s Preference is that consultation meetings occur
between elected officials. To accomplish this, each year the Board of
Supervisors will designate two (2) of its members to serve as the Consultation
Committea representatives assigned to each Local Tribe. Each Local Tribe is

asked to appoint two members of its Tribal Council to serve as its
representatives to the consultation meetings, cly, the
Councll may serve arithe | sultation Commities.

if a Local Tribe does not identify two elected representatives to participate in

consultation meetings with the County, or the Tribe’s identified elected officials

are unavailable to meet, the consultation meetings can occur between staff

designated by the County and staff designated by the Local Tribe. The three (3)

consultation meetings may be accomplished through a combination of elected-

to-elected official meetings and/or staff-to-stafflmeetings._ ~Thissugrests

When| Consultation Committee representatives from the County and Local Tribe ___..- | Comment [TRL1]: . (Note: It eally it

meet, the representatives may be supported by staff from both the County and :‘:d':nc:'::"s:‘,":fﬂ ::'l:r":’:‘w‘:: g

ﬂ'ie Tribe, and staff may meet and work together as desirable or necessary are dasignated to spesk on

- . . - . brhalfofth tribe. in, limitin,
outside of the Consultation Committee to facilitate Consultation Committee sl .mh,:' - ‘:nmnwuh |
meetings.

AB 52 and SB 18, since consultation may be
| concluded only as provided by the |
‘ provisions of AB 52 and the SB 18 |
guidelines. This also suggests bad faith ab
| Initio

{. Stafﬂ Participation. Tribal and County staff, identified by their respective Comment [TR12]_: [Note: Although it |
3 s - isn't statad, It should be made clear that
consultation will be conducted with each |

meetings. However, the staff present at the meetings is expected to be mindful tribe individually.)
of the Decision Maker to Decision Maker nature of the meetings, and limit their —
participation to listening, answering questions, and supporting their respective
elected officials, including convening follow-up meetings between Tribal and
County staff between Consultation Committee meetings.
f.p. Project Proponent Participation: Froject proponents shall_participate only
upon_the mutual consent of the County’s Consyltation Commitiee
representatives and the tribe’s Cansultation Committee representatives and
shall_respect all applicable laws and this policy and protocol. (See Public
Resources Code section 21080.3.2, subd. (d): “|f the project praponent or its




consultants participate 10 the consultation, those parties shall respect the
principles set forth in this section.”)

gh.Agenda & Note Taking. County staff will be responsible for preparing
consultation meeting agendas with the agreement of the local tribe, and taking

notes. [Note: The note taker should be someone mutually agreed upon.] This

ropic bleads into documentation of the record lor CECQA purposes and should be

redrafted to refiect this important aspect of the consultation process

When the Tribe provides Notice to the County of its desire to consult on a
potential actlon for which the County has provided Notice, the Tribe Is asked to
identify the specific issues, |[ known, relative to the action that It wishes to
discuss consistent with this policy. Providing the issues on which the Tribe
wishes to consult are consistent with the provisions of state law and this pollcy

for consultation, the County will include the issues on the meeting agenda. Jif I Comment [LM13]: The agenda should be
there is disagreement over what issues are subject to consultation and should created togather by allparties. Also, ths does ot

square with the Intention to Include topics bayond
be included on the meeting agenda, they will be noted as such and discussed by the required topics and to facllitate apen dlalogue?

the representatives of the County and the Tribe at the meeting.

Topics for consultation_may be allernatives_to_the project, recomimended

mitigation measures, significant effects, the 1ype of envirpnmental review
necassary, the significance of tibal gultural reSQUILES. the significance of the
-project’s impacts on

The meeting notes shall be reviewed and approved by the_partles to the
copsultation Conssitation Cammitiee prior to the meeting adjourning and, at a
minimum, agreement s expected to be made upon Action Items taken by the
County's and Tribe’s Consultation Committee representatives, or their staff
designees, prior to the next meeting. A copy of the notes will be transmitted to
the Tribe within five (5) business days of the meeting. If agreement cannot be
reached ragarding the notes or the Action ltems, the disagreement shall be
noted.

J. __Conclusion of Consultation.  The weramental tribal/county
consuitation shall be considered concluded when either of the following occurs.

(1) The parties agree to messuies 1o mitigate or avoud 3 wigrilicant effect, if a

significant effect exists on a tobal eultural resource, (2] A party, ac ting in_good

faith and after reasonable effart, conclud

reached.

at @ mutual agreement cannot be

k. Cultural Resources. The County shall, wher feasible, avoid damaging effects \o
apy tribal cultural resource When avoidance js not teasible, i) will seek to consult
and work cooperatively with the Local Tribe to protect, preserve, enhance, mitigate,

9



and manage archaeological sites, traditional cultural properties, and traditional
cultural resources; identified within the jurisdiction of the County_pursuant to
21082.3 (a), (b, (e), and 21084 3. To the extent feasible, as reasonaable and-allowed
by law, the County will work with the Tribe to facilitate enabling theTribe-te-access
and stewardship of its traditional tribal cultural resources. [Note: AB 52 provides
that_public_agencles shal en feasible, avoid damaging effects 1o any tribal
cultural resource.See Pub. Resources Code § 21084.3, subd. (a). Avoldance and
preservation in place should be the first_corisidered options before mitigation. See
Pub. Resources Code § 21084.3, subd. (b1l

I._Confidentiality. The County recognizes and supports the Tribe's need to maintain
confidentiality to protect archaeological sites, traditional cultural properties, and
traditional cultural resources to the extent allowed by law, Including, but not limited to,
exemption from public disclosure as set forth In 58-18-and-Callfornia Government Code
sections 6254, sub. (), 6254.10, and 65352.4; Public Resources Code section 21082.3,
subd. (c)(1), and Section 15120 of Title 14 of the California Code of Regulations.,

m._Exchange of Informatlon. information will be freely shared between both the County
and the Local Tribe except when constrained by factors such as the need to protect
confidentiality. When information needs to be kept confidential, the entity providing
the information shall indicate the need for confidentiality when conveying the

informatton. [Note: This conflicts with AB 52. AB 52 does not require the designation

of informatior vided by a tribe e environmental review process as heing
confidential; the information is alreagdy considered confidential and cannot be released
ol ibe. Public Resourc s Code section 21082.3
subdiv c) (1) provides:
A rmation, Including, but not limited to, the location

description, and use of the tribal cultural resources, that is submitted by a
California Native American tribe during the environmental review process
shall_not be included in_the anvironmental document or_otherwise
diselosed by the lead agency or any. other public agency to the public,
consistent with subdivision {r) of Section 5254 and Section 6254.)0 of, the
Government Code, and subdivision {d) of Section 15120 of Title 14 of the
California Code of Regulations. Il the lead agency publishes any
information_submitted by a Califarnia Native American tribe during the
consultation or environmental review process, that information shall be
oublished in_a_confidential_appendix to the ervironmental docurnent
unless the tribe that provided the informatlon cansents, in writing, 1o the
disclosure of some or all of the information to the public. This subdivision
does not prohibit the confidential exchange of the submitted information

10



between public agenc e< that have lawlul jurisdiction over the preparation
of the environmental document.

Please note that there is no requirement In either SB 18 or AB 52 that a trlbe must
maititain as confidential the information it provides during consultation, Please amend accordingly. ]

a. Any confidential information exchanged by the Tribe will not be
released by the County unless authorized by the Tribe in writing, subject
to the County’s right to describe generally the information in an
environmental document so as to inform the general public of the basis
of the County’s decision. This provision regarding confidentiality does
not apply to information already publicly known or in the lawful
possession of a project applicant or its agents or otherwise lawfully
obtained from a third party before the provision of the information by
the Tribe. [Note: To the extent thal this section requies a tribe to

designate _as__con tial Information it _has _provided during

consultation, it conflicts with 2. Please see notes to subdivision (h)

above.]

1. To the extent practicable, the County's and Local Tribe’s Consultation
Committee representative will be responsible for facilitating the
infarmation exchange. The representatives will be responsible to
disseminate the information amongst staff-, the project applicant, or the
project _applicant’s _agent. iMote:  AB 52 does not prohlbit the
confidential exchange of information regarding tribal cultural resources
submitted by a California Native American tribe during the consultation
or environ tal review process among the lead agency, the California
Native American tribe, the project applicant, or the project applicant’s

it Pub. Resources Code § 21080.3.2, subd. (¢} |1)jand
consultants, Coples of the data are to be made and distributed only to
those staff, the project applicant, or the project applicant’s agent -anRd
consultants-directly involved with the topics being discussed, unless
otherwise agreed to in writing by the County and the Tribe. Files are to
be maintained of said data for the required document retention period
based on applicable law. Any shared data is intended to be used

exclusively for the specific project being considered.

2. Information may be exchanged in-person, via mail, or email, or any
other means deemed applicable. Information—proviged-hyaithectha
Geunby-—ev—the—?pbe—shau—be—aeeempanied—bv—a—summaw—o#—-the
Mm&iar}mrd%wfkwhaﬁ&bénwmmmw
eenﬂdeﬂﬂal%&suesﬂated—te—thﬁnférmaﬁeﬁm&amvlded. [Again,

11



this is inconsistent with Public Resources Code section 21080.3.2, subd.

{c)(1).]

3. The County and-the-Tribe will keep confidential and protect from public
disclosure any and all documents exchanged or developed as a part of
an MOU prior to a determination by the tribe applicable-pariy-of the
releasability. The County Neither—party—will not disclose documents
exchanged or developed as a part of an MOU without providing notice
to the-_tribeetherparty. The County Each-party-will protect, to the
extent allowed by applicable state and federal laws, the confidentiality
of the tribe’s ether-party’s-documents. Both-parties-agree-te-impose-the
reqtﬂfemt.»nl-ef—thés—aer;lign-upmn-their- consultants—and-the-release-of
documents-to-thosecensultants-shall-not-be deemed-publie-disclasure:
[Note:  Again, there Is no state statutory requirement that_a tribe
maintain as confidential its own information. |

0. _Resources. [he County commits to provision of mate infarmatio to the Ldcal
[ribes as early in the process as possible to enable o meaningful consultation, including
matenials for discussions oo avoidance, presenvauon in alterpatives, mitigation,
and long-term management of resoyrces. For examiple such documents may (nelude
maps, recopds search_results, survey (eports, miormation on alternatives, design

proposals, mitigation proposaly and other documents relevant Lo lhe project details.
The County will work with the Tribe to mutually provide the resources necessary for
consultation avaidanes, preseivatied i place, Investigation, evaluation, monitoring,
mitigation and ongoing protection of traditional cultural properties and tribal cultural
resolirces, as well as for the potential disposition of artifacts as is feasible.

The County’s Planning Director or his designee will be available to provide
appropriate requested technical information to the degree possible to the Tribe.

CONSULTING ON ADDITIONAL TOPICS

It is the County’s desire and intent to provide a framework to go beyond the minimum
requirements of the law and engage in earnest dialogue on issues that have impacts on our
communities. In doing so, the Board of Supervisors hopes that leaders of both the Local Tribe
and the County can address issues of genuine concern to their constituents, agencies, and
respective governing bodies — not just those prescribed by||awL |

To accomplish this, the County will endeavor to develop and execute an MOU with each Local
Tribe as a means of developing an agreed process for engaging in intergovernmental
consultation on tribal concerns regarding a wide range of topics extending beyond those topics
subject to consultation as required by State Law. Such additional topics may include, but are not

12

Comment [TR14): Perhaps you should not
require an MOU to consult on addltional topics. AB
52 does not limIt consultation on other toplcs; It
merely states what are mandatory {If requested)

and p

Hati

limitation,

toples of



<

limited to, considering each other’s views on economic, environmental, cultural, social and
technological factors.

Any MOU devetoped between the County and a Local Tribe shouldah:

1. Be consistent with and not contradict the County's Policy & Protocol for Tribal
Consultation, st

wdiflcations 1o specific timing, ooticing, 4nd Qfhuet

«u; and,

procedural reduirams

2. Identify the specific Toplcs the County and Tribe mutually agree to discuss which are not
already subject to state laws governing consultation; as described above. In addition to
identifylng the additional Topics the County and the Tribe wish to consult upon, the
MOU will also describe the timing of any Notices to bie provided by or to the County and
the Tribe on specific Topics, and the timing of the ¢ommencement of consultation
followlng Notice; and,

3. Identify the geographic areas traditionally and culturally afflllated with the Local Tribe In
which the additional Topics that the County and Tribe wish to consult about {in addition
to those matters subject to state laws goveming consultation) are applicable. [Note:
WIIl the geographic areas be kept confidential pursuant 10 Gov, Code section 6254,
subd. (r] and/or Gov. Code section £254,107 1f so, this should be stated.|

Regutar Meetings between the County and the Tribes

The County will endeaver 1o schedule yearly, guarterly, o gther p&

tribes, subgroups of the tribes, or individual tribes 10 discuss RENELE ORI and implementation

otocol. Confidential nformation shouli nol be &1

of this Policy and

unless the County can withhold the information pUrsUInLIC

1. _The County Board of Supervisors nay cONGUL t such myeelings at (egular o special Board

widuct such megtines

mestings, 01 designate two o

2. The Chawperson of the County Board of Supervisars I the two designated Syganison)
shall coordinate with each ndivigdusl Tribal Chalrpegsol 10 determine the sppiopriate

I'r_luqui‘rl\'y f}‘_rrlv_-' meetings, Hming lacation, and agenta

|lN

Staff_may attend these meetings 1o assist with meeung logistics and miormation

syltation with the other pariicipants

sharing, i requasted by its governing body Ip <0
4. If desired, County representatives shall be responcible for prepaning meeting minutes,

would proviged o1 (eviEw 1o each pan jpating [rite profs to the next maeting
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For Clerk’s Use Only:
AGENDA NUMBER
AGENDA REQUEST FORM (ﬁ
BOARD OF SUPERVISORS ‘
COUNTY OF INYO
Consent X Departmental  []Correspondence Action  [] Public Hearing
X Scheduled Time for 2:00 [] Closed Session [] Informational

FROM: Water Department

FOR THE BOARD MEETING OF: October 11, 2016

SUBJECT: Sustainable Groundwater Management — Stakeholder Situation Assessment.

DEPARTMENTAL RECOMMENDATION:

Staff requests your Board conduct a workshop on a stakeholder situation assessment prepared to support
efforts to form a groundwater sustainability agency in the Owens Valley Groundwater Basin.

SUMMARY DISCUSSION:

The Sustainable Groundwater Management Act of 2014 (SGMA) requires that local agencies form
groundwater sustainability agencies (GSAs) in all medium and high priority groundwater basins by June 30,
2017, or be subject to state intervention into local groundwater management. In support of local agencies
efforts, the California Department of Water Resources (DWR) offers facilitation services to focal agencies at
no charge. The Water Department sought and received such support from DWR, and has been working
with a facilitator, Lisa Beutler of MWH Global, to prepare an assessment of stakeholder views and concerns
related to groundwater management in the Owens Valley Groundwater Basin. Over the past few months,
Ms. Beutler has researched conditions in the groundwater basin and conducted interviews with a number
of individuals representing various stakeholders and agencies. Ms. Beutler will present the results of her
efforts.

Attachments:
Facilitator’s scope of work

OTHER AGENCY INVOLVEMENT:

Local agencies in Inyo and Mono counties; federal, tribal, state, local, and private water stakeholders.

FINANCING:
N/A
APPROVALS
COUNTY COUNSEL: AGREEMENTS, CONTRACTS AND ORDINANCES AND CLOSED SESSION AND RELATED ITEMS (Must be
reviewed and approved by county counsel prior to submission to the board clerk.)
N/A

Approved: Date:

AUDITOR/CONTROLLER: ACCOUNTING/FINANCE AND RELATED ITEMS (Must be reviewed and approved by the auditor-controller prior to
submission to the board clerk.)

Approved: Date:




Agenda Request
Page 2

PERSONNEL DIRECTOR: PERSONNEL AND RELATED ITEMS (Must be reviewed and approved by the director of personnel services prior to
submission to the board clerk.)

Approved: Date:

DEPARTMENT HEAD SIGNATURE: M//{

(Not to be signed until all approvals are received)

e Yot
[ &




DWR Contract #4600010401
Project No.-005

Work Order SGMP-01

Page 1 of 1

Project No. 005
INYO COUNTY
DWR Facilitation Services Request
Project Management and Program Coordination
Coordination and Subcontract Management

Date: May 23,2016
DESCRIPTION OF SERVICES

Under DWR Contract No. 4600010401, Work Order SGMP-01, MWH Americas (MWH)
provides the bundle of professional services listed below to support a number of the DWR’s
mission-critical water resources programs.

1. Project Management
2. Strategic Planning

3. Facilitation/Mediation
4. Public Outreach

5.

Program Coordination

PROJECT NO. 005 authorizes MWH to deliver to the Sustainable Groundwater Management
Program (SGMA) one or more of the services listed above.

WORK PLAN

The purpose of this Work Order is to support DWR with providing Inyo County and Mono
County stakeholders with facilitation services to assist in implementation of SGMA in the Owens
Valley Groundwater Basin (6-12). The task also includes general program management, quality
control and transfer of knowledge.

Tasks

The Owens Valley Groundwater Basin has a complex history and multiple governance
arrangements including those created through litigation and those existing because of
jurisdictional boundaries. There are additional considerations related to multiple tribal
governments having a direct interest in the GSA formation process. Because of the anticipated
complexity of this task, this task order anticipates two phases of work, the first being a formal
situation assessment to determine options for GSA formation and potential GSP development
approaches. The second phase of work will focus on facilitation of the GSA formation process
and be based on the results of the first phase of work.

Consistent with the scope of Work Order SGMP-01, MWH will conduct the following tasks
under this Project.
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B. KEY FACILITATION TASKS, PHASE I — Situation Assessment

Task 1 — Situation Assessment

Phase I includes three core tasks: Organizing, Interviews, and Reporting/Recommendations. Key
activities for each task are summarized below, along with deliverables and preliminary
timeframes.

a. Organizing

Preliminary Timeframe: May-June 2016
This task includes the following activities:

O Continued discussion with Inyo County on approach and stakeholders

O Outreach to Mono County and the Mono County Tri Valley Groundwater Management
District to discuss participation in the assessment
Development of a stakeholder list reflective of both GSA and GSP considerations

O Issuance of an invitation to participate in the assessment from Inyo County and the Mono
County Tri Valley Groundwater Management District to stakeholders

0 Development of an interview and/or survey “script” organized in the form of key questions
related to GSA formation and governance

[

Interview questions will:

O Identify overarching perspectives from each key stakeholder on GSA governance; subbasin
management and associated SGMA compliance; and methods to achieve groundwater
sustainability consistent with SGMA requirements.

O Define the level of agreement/conflict around groundwater governance across the range of
stakeholder perspectives in the subbasin.

O Evaluate experience with facilitated processes and the goals for facilitation support

0O Evaluate and the potential configurations of governance and formations of GSAs and GSP
development.

Key Assumptions
O Scheduling is dependent on confirmation of and availability of interviewees.

Deliverables
1. Stakeholder contact directory
2. Interview Script & Assessment Questions

LEVEL OF EFFORT (LOE):

Class 1 — Managing 7 - Associate
Senior Mediator

Hours 10 4




DWR Contract #4600010401
Project No.-005

Work Order SGMP-01

Page 3 of 3

b. Assessment Interviews

Preliminary Timeframe: June-July 2016 (subject to availability of stakeholders, holidays)
This task anticipates up to 30 non-attributed interviews with key stakeholders, and assumes that
approximately 75% of interviews will be conducted in-person. Additional input may also be

obtained from surveys.

This task also provides for specialized coordination on Tribal interactions with the DWR Tribal
liaison.

Deliverables:

1. Up to 20 interviews

2. Survey

LEVEL OF EFFORT (LOE):
Classfiael el .

~ “Hours® 90

¢. Recap and Recommendation Development

Preliminary Timeframe: July 2016 (depending on holidays, eic.)

This task involves synthesis and analysis of information gathered during assessment interviews.
The purpose is to develop specific options and recommendations for GSA formation and
governance for consideration by Inyo County and the other stakeholders. The report-back will be
in the form of a presentation using PowerPoint (or equivalent), in two steps:

a. Pre-briefing and dry run of a draft presentation with Inyo County to test for clarity and identify
any gaps or likely questions

b. In person presentation of PowerPoint to Inyo County, DWR and other appropriate
stakeholders, with invitation issued by Inyo County.

Deliverables:

1. PowerPoint Presentation (draft)
2. PowerPoint Presentation (final))

LEVEL OF EFFORT (LOE):
Class 1
Hours 20

Task 2. Project Team Coordination and Management
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This task includes:
0 Initial Scoping Session with Inyo County
[1Weekly Coordination and team meetings with Inyo, Mono and other agency leaders.

LEVEL OF EFFORT (LOE):

Class 1

Hours 10

C. ASSUMPTIONS

Due to the short project timeframe and travel considerations, in-person activities will be minimal.
Situation assessment interviews will be scheduled in a one-week timeframe, otherwise interaction
will primarily be via web meetings, email and phone.

D. MEASURES OF SUCCESS

e Meeting all scheduled deadlines
e Confidence by non-GSA agency stakeholders that a transparent, understandable, fair and
equitable approach is being utilized and that concerns and issues can be heard.

E. BUDGET ASSUMPTIONS

This budget assumes:
1. Photocopies, meeting rooms and related items, will be provided by Inyo County

2. All requested materials will be delivered via electronic format.
3. Three driving trips plus overnight stays, including an extended visit the week of June 14.

F. CONTRACTOR STAFFING

MWH will assign the individuals listed below to perform the professional-level services required
in this Project. If for some reason anyone listed is unable or unavailable to perform as planned,
any replacements or substitutes will be subject to prior approval by DWR.

Job Classification Assigned Staff (MWH)
Executive Mediator/Facilitator Lisa Beutler
SME Project Manager Paula Butcher
Administrative Staff Multiple, as assigned
Associate Facilitator Multiple, as assigned




Amy Shepherd
Auditor- Controller
ashepherd@inyocounty.us

(760) 878-0343
(760) 872-2700
(760) 876-5559
FAX: (760) 878-0391 COUNTY OF INYO
OFFICE OF THE AUDITOR-CONTROLLER
P. O. Drawer R

Independence, California 93526

September 28, 2016
Honorable Board of Supervisors

County of Inyo
Independence, Calif. 93526

Honorable Board Members:

In Accordance with Section 26905 and 26921 of the Government Code and your
orders of February 5, 1950 and January 3, 1956, an actual count of money in the
hands of the Treasurer was made on this date. The count showed the funds to be

in balance, pending written verification of inactive accounts.
Very Truly Yours,

Amy Shepherd
Auditor-Controller

%y-ﬁ//C/// , Deputy
/Jessica Allmon

*=18

CHRISTIE MARTINDALE
Assistant Auditor
cmartindale@inyocounty.us

KORNI GIRARDIN
Payroll Tech |
kgirardin@inyocounty .us

TINA TILLEMANS
Administrative Analyst
ttillemans@inyocounty.us

IVONNE BUNN
Account Tech lll
ibunn@inyocounty.us

JESSICA ALLMON
Account Tech lll
|allmon@inyocounty.us



STATEMENT

MONEY IN COUNTY TREASURY
FOR July-September 2016

STATE OF CALIFORNIA
COUNTY OF INYO

The undersigned, County Auditor, having counted the money in the County Treasury of said
County, as required by Section 26921 of the Government Code, and being duly sworn on oath,

makes the following report for the period ending
September 28, 2016.

Amount of money that should be in the treasury on _September 28, 2016

is

$119,508,616.40

Receipts from 07/01/16-09/28/16

$37,758,996.69

(Less paid warrants) Amount actually therein is

($40,162,439.62)

Active Balance

$3,011,609.31

Silver $11.18
Currency $7,200.00
Certificates of Deposit $80,277,842.42
CD $28,618,812.86
Local Agency Debt $537,257.59

Deposits on Hand

Corp Obligation

$4,652,203.11

117,104,936.47 | $117,104,936.47

Difference:
SHORT:Remote Deposit Cor-Sup Crt Canadian Ck

($237.00)

County Auditor

Subscribed and sworn to before me this - §rd day of ()O]UW ; 0L,

Slefk of the Board of Supervisors
INYO COUNTY
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BIG PINE PAIUTE TRIBE OF THE OWENS VALLEY

Big Pine Paiute Indian Reservation
P.O. Box 700 - 825 South Maln Street - Big Pine, CA 93513
(760) 938-2003 - fax (760) 938-2942
www.bigpinepaiute.org

September 16, 2016

Los Angeles Board of Water and Power Commissioners
Los Angeles Department of Water and Power

Room 1555-H

111 North Hope St.

Los Angeles, CA 90012

Subject: Ongoing |rrigation Water Crisis at Big Pine Indian Reservation
Dear Board of Water and Power Commissioners:

This letter is to update your Commission on the ongoing irrigation water crisis on the Big Pine Indian
Reservation. Earlier this year, the Big Pine Paiute Tribe of the Owens Valley (Tribe) held out hope that your
agency would work with the Tribe expeditiously to repair the irrigation trunk line so that Los Angeles
Department of Water and Power (LADWP) could fulfill its obligation to deliver water as required by the 1939
land exchange agreement. Unfortunately, very little has transpired between LADWP and the Tribe throughout
the irrigation season resulting in the delivery of very little water to the Tribal community by LADWP. The Tribal
community has been negatively impacted by the huge reduction in water which LADWP has delivered and as a
result vegetable gardens have dried up and trees are dying throughout the Big Pine Indian Reservation.

The Tribe respectfully requests that the Los Angeles Department of Water and Power (LADWP) fully comply
with its obligation to annually deliver four acre feet of water per acre to the 279.08-acre Big Pine Indian
Reservation, as called for in the 1939 land exchange agreement between the City of Los Angeles Department
of Water and Power and the United States of America (hereafter referred to as the 1939 agreement).

The 1939 agreement, section 32, clearly states, “The City hereby agrees at all times to bear all operation,
maintenance, and betterment charges entailed in the due performance of its obligations.” The Tribe interprets
this and other language in the 1939 agreement to mean that LADWP is responsible for delivery of the required
water until it comes into the system located on Tribal land. If, as time goes by, the LADWP conveyance
facilities require repairs, maintenance, or even updating, then LADWP is obligated to address these needs so
there is no lapse in the City’s ability to meet its water delivery requirement to the Reservation “in perpetuity.”

The attached Letter of Permission which has been revised numerous times over the course of the irrigation
season does not provide for water to flow to the Tribal lands, but allows tribal staff to do routine operations of
turning valves and removing leaves or debris prior to water entering the trunk line from the holding pond.
LADWP staff indicated that they would not do those routine activities and desired to have a Letter of
Permission in place to approve of the activities since they were being done on City of Los Angeles land. This
Letter of Permission will do nothing to alter the dilapidated condition of the trunk line which is in desperate
need of repair in order for water to be able to move freely through it and onto Tribal lands. The dilapidated
trunk line has created a water loss to the Reservation lands of approximately 1,259 acre-feet of water in 2015



and 2016 which has a monetary value of $1.26 million dollars. As a result, the Tribe will be invoicing LADWP
the monetary value of the water not delivered to Tribal lands.

The Tribe and the Tribe’s ancestors diverted and used water from Big Pine Creek since time immemorial. The
1939 land exchange allowed the Tribe to continue to access a small quantity of the creek water in perpetuity.
The Tribe is entitled to the creek water and objects to using groundwater or canal water for its outdoor
irrigation needs. Therefore, the Tribe demands that LADWP fix the trunk line using modern, durable piping as
soon as possible so that water can flow to Tribal lands in 2017. It is imperative that the Reservation continue
to receive its irrigation water allotment and that LADWP meet its obligation to supply this much-needed water
to the Tribal community. After the trunk line has been repaired, the Tribe requests that LADWP consider
conveying the land and the trunk line to the Tribe for responsibility of all future operation and maintenance
activities.

The Tribe would like to meet with the LADWP Board of Commissioners to discuss this matter in hopes of
determining a prompt resolution. Should you have any questions about this matter, please contact Jill Paydon,
Tribal Administrator, .paydon@bigpinepaiute.org, or (760) 938-2003 ext. 223.

Sincerely,

Shannon Romero
Tribal Chairwoman

Attachment

CC (w/o attachment): Mayor Eric Garcetti, City of Los Angeles
David Wright, LADWP General Manager
Inyo County Board of Supervisors
Cynthia Gomez, Tribai Advisor, Office of Governor Edmund G. Brown Jr.
Amy Dutschke, Pacific Regional Director, Bureau of Indian Affairs
U. S. Congressman Col. Paul Cook (Ret.) :
California Assemblyman Devon Mathis
California Senator Tom Berryhill
U. S. Congresswoman Maxine Waters
California Senator Kevin DeLeén
U. S. Senator Barbara Boxer
U. S. Senator Dianne Feinstein



State of California—Transportation Agency

EDMUND G. BROWN Jr., Governor

DEPARTMENT OF CALIFORNIA HIGHWAY PATROL
469 South Main Street

Bishop, CA 93514

(760) 872-5960

(800) 735-2929 (TT/TDD)

(800) 735-2922 (Voice)

September 7, 2016

File No.: 825.12347.14437

Inyo County Board of Supervisors
P O Drawer N

Independence, CA 93526

Dear Board of Supervisors:

[

The enclosed report is submitted pursuant to Health and Safety Code Section 25180.7

(Proposition 65). The report documents information regarding the illegal discharge (or

threatened illegal discharge) of hazardous waste, which could cause substantial injury to the

public health or safety. The report is submitted on behalf of all designated employees of the

Department of California Highway Patrol.
Sincerely,
sy P
T. P. NOYES, Captain
Commander
Bishop Area

Enclosure

cc: Caltrans
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Safety, Service, and Security

An Internationally Accredited Agency



STATE OF CALIFORNIA
DEPARTMENT OF CALIFORNIA HIGHWAY PATROL

HAZARDOUS MATERIALS INCIDENT REPORT OES CONTROL NUMBER COLLISION REPORT
CHP 407E (Rev. 3-15) OP1 062 Refer to HPM 84.2, Chapter 2 16-5456 X Yes  wymeer [INo
HAZMAT CASUALTIES [NO. EXPOSED/  |NO. NO. cITY JUDICIAL DISTRICT PHOTOGRAPHS BY | ]| NONE
DECONNED INJURED  |KILLED . )
Lone Pine Inyo County Superior ICSO SGT Carter ID 647
AGENCY PERSONNEL | 0 0 0 COUNTY NCIC HAZMAT PLACARDS DISPLAYED
OTHERS 0 0 0 Inyo 9825 [ Yes No
INCIDENT DATE (MM/DD/YYYY) INCIDENT TIME TIME CALTRANS/COUNTY ROADS NOTIFIED TIME O.E.S. NOTIFIED STATE HIGHWAY RELATED
09/07/2016 1647 HOURS 1216 HOURS 1716 Hours |1 Yes X No
INCIDENT OCCURRED ON E] AT INTERSECTION WITH
; Horseshoe Meadow Road
Whitney Portal Road OR East of
MILEPOST INFORMATION GPS COORDINATES
LaTiTupe  36.118000° LonciTuoe-118.111420°
NAME (FIRST, MIDDLE, LAST) DRIVER'S LICENSE NUMBER |STATE | VEH. YEAR | MAKE LICENSE NUMBER STATE
Steven, Paul, Gallardo C5055379 CA 2007 |Mack End Dump 9E08600 CA
STREET ADDRESS VEH, YEAR | MAKE LICENSE NUMBER STATE
429 18T St.
CITY/STATE/ZIP CODE VEH, YEAR | MAKE LICENSE NUMBER STATE
Bakersfield/CA/93304
HOME PHONE BUSINESS PHONE CARRIER NAME
(661)377-5194 (661)703-4610 Kelly Trucking LLC
HAZMAT IDENTIFICATION SOURGES (CHECK ALL THAT APPLY) REGISTERED OWNER [ | SAME AS DRIVER
B On-site fire services [[] Chemtrec Kelly Trucking LLC
[ 1 Private info source (] Poison Control Center OWNER'S ADDRESS [ ] SAME AS DRIVER
. Off-s!te TEEEVIRs ) [ Safety Dat? e 3351 Fairhaven Dr Bakersfield, CA 93308
[[] On-site non-fire services [ Placards/Signs T e
[] Off-site non-fire services O Shipping papers
[] Computer software X] Emergency Response Guidebook IM2AK06C37N019313
) ) NUMBER

] Chemist ] No reference material used VEHICLETYPE CRUINEER e
[] Other 27 462772
CHEMICALITRADE NAME UN DOT HAZARD |QUANTITY RELEASED | EXTENT OF RELEASE PHYSICAL PHYSICAL STATE

NUMBER |CLASS (LBS., GAL. ETC) STATE STORED |RELEASED
Diesel Fuel 1993 |3 5 gallons Outside vehicle Liquid Liquid
CONTAINER TYPE CONTAINER CAPACITY (LBS, GAL, ETC) |CONTAINER MATERIAL LEVEL OF CONTAINER
Vehicular fuel tank 40 gallons Aluminum/Aluminum alloys Above ground
CHEMICAL/TRADE NAME UN DOT HAZARD |QUANTITY RELEASED | EXTENT OF RELEASE PHYSICAL PHYSICAL STATE

NUMBER |CLASS (LBS,, GAL, ETC) STATE STORED |RELEASED
Petroleum oil (engine) 1270 (3 2 gallons Outside vehicle Liquid Liquid
CONTAINER TYPE CONTAINER CAPACITY (LBS., GAL, ETC) | CONTAINER MATERIAL LEVEL OF CONTAINER
Other (explain in Comments) 12 gallons Iron/Iron alloys Above ground
PROPERTY USE SURROUNDING AREA PROPERTY MANAGEMENT
County/City road Open land County
RELEASE FACTORS EQUIPMENT TYPE INVOLVED HAZMAT CONFIRMED
Collision/Overturn
Mechanical failure Vehicle fuel system B Yes [1No
CITATION ISSUED OR COMPLAINT TO BE FILED PRIMARY CAUSE OF INCIDENT OTHER HAZARDOUS MATERIALS VIOLATIONS (NON-CAUSATIVE)
[ves X No [] Not determined |[X] Violation 21662 [JYes X] No
[] Other Code violation DID WEATHER CONTRIBUTE TO CAUSE OR SEVERITY OF INCIDENT?
[] other cause [1Yes X No weather Clear

ELEMENTS (OUTLINE THE FOLLOWING ON A CHP 556. INCLUDE ADDITIONAL INFORMATION AS NECESSARY)

X CHP On-scene Personnel (name, rank, 1D
number, function, exposure, hours)

X Sequence of events X1 Evacuation details

Road closures X Environmental impact

X Cleanup actions

X Actions of other agencies

COMPLETE THE FOLLOWING

X Incident Action Plan X Site Safely Plan

Proposition 65 Letters: County Health/County Board of Supervisors

DATE AND TIME SCENE DECLARED SAFE | BY WHOM (NAME, TITLE AND AGENCY)

09/08/2016 1630

Joseph, A. Francone II / Sergeant / California Highway Patrol

HOURS
PREPARER'S NAME, RANK, AND ID NUMBER DATE
Joseph A. Francone II, Sergeant, 12347 09/12/2016

REVIEWER'S NAME, RANK, AND D NUMBER

DATE

c’/xf’//g

TinoThy P NOVLS, <AfTAo; 1N

Destroy Previous Editions

An Internationally Accredited Agency

Chp407E_0515.pdf



STATE OF CALIFORNIA
NARRATIVE/SUPPLEMENTAL

CHP 556 (Rev. 7-90) OPI 065 Page 2 of }
DATE OF INCIDENT/OCCURRENCE TIME (2400) NCIC NUMBER OFFICER I.D, NUMBER NUMBER

09/07/16 1647 9825 12347
“X" ONE X" ONE TYPE SUPPLEMENTAL ("X" APPLICABLE)
X Narrative (] Collision Report (] BA Update [] Fatal (] Hit and Run Update
0] Supplemental X other: 407E X Hazardous Materials ] Schaal Bus O other:
CITY/COUNTY/JUDICIAL DISTRICT REPORTING DISTRICT/BEAT |CITATION NUMBER
Inyo County Superior Court 022
LOCATION/SUBJECT STATE HIGHWAY RELATED

[ ves 1 No

18.
20.
21.
22,
23.
24.
25.
26.
27.
28.
29,
30.

31,

. SEQUENCE OF EVENTS:

On Wednesday, September 7, 2016 at approximately 1647 hours, a Mack 3 axle end dump truck was traveling east

bound in the east bound lane of Whitney Portal Road east of Horseshoe Meadow Road at approximately 90 MPH

in an unincorporated portion of Inyo County. The driver (Gallardo) was experiencing a run-away condition as he

descended east bound on Whitney Portal Road in a construction zone, while transporting approximately 12 yards of

asphalt aggregate material in an end dump 3 axle truck. Due to Mr. Gallardos uncontrolled speed, he was unable to

negotiate a left hand curve in the roadway and he lost control of the truck. Mr. Gallardo's truck overturned onto its

left side and impacted with the dirt and rock embankment located south of the south roadway edge of Whitney
Portal Road and east of Horseshoe Meadow Road. As a result of the collision. the right side saddle fuel tank on the

. truck developed a small leak and approximately 5 gallons of diesel fuel leaked out onto the south dirt shoulder.

. The truck came to rest on its right side on the south dirt shoulder and approximately 2 gallons of engine oil leaked

. out of the crank case onto the south dirt shoulder.

. Upon arrival, CHP Sergeant Francone, contacted members of the Lone Pine Volunteer Fire Department and had

. them plug the leak on the saddle fuel tank. The spill of diesel fuel and engine oil was contained to an area

. approximately 5 feet in diameter under the right side of the vehicle on the south dirt shoulder. Inyo County

. Environmental Health and Inyo County Road Department were notified of the hazardous material spill at 1716
. hours. The California Department of Fish and Wildlife was notified at 1722 hours due to the spill being located in

the watershed above Lone Pine Creek. No representatives from Environmental Health or Fish and Wildlife

responded to the scene. Kelly Trucking LLC contracted with Hat Creek Construction to perform clean-up

operations. Kurt Emerald, Superintendent/ Hazardous Material Specialist, Hat Creek Construction oversaw the

clean-up of the spill. The scene was declared stable at 2000 hours, on 09/07/2016. Clean-up continued on

09/08/2016, and the scene was declared safe at 1630 hours by CHP Sergeant, Joseph A. Francone.

ROAD CLOSURE:
Whitney Portal Road was closed to traffic from Horseshoe Meadow Road to Movie Flat Road for approximately 3

hours and 15 minutes on 09/07/2016, to facilitate vehicle recovery and removal of spilled asphalt aggregate. The

roadway was opened at 2000 hours. On 09/08/2016, the roadway was open to through traffic with piloted escort

from 0630 until 1630 to facilitate final clean-up of the spilled asphalt aggregate.

PREPARER'S NAME and |.D. NUMBER DATE REVIEWER'S NAME DATE

Joseph A. Francone, #12347 09/12/16 T1 o)y P moyss 9//3'/'4

Use previous editions until depleted Chp556_1114.pdf




STATE OF CALIFORNIA
NARRATIVE/SUPPLEMENTAL
CHP 556 (Rev. 7-90) OPI 065 Page 3 of 3

DATE OF INCIDENT/QCCURRENCE TIME (2400) NCIC NUMBER OFFICER 1.D. NUMBER NUMBER

09/07/16 1647 9825 12347

X" ONE X" ONE TYPE SUPPLEMENTAL ("X" APPLICABLE)
X Narrative [ collision Report [J BA Update (] Fatal [J Hit and Run Update

] supplemental X other: 407E Hazardous Materials ] School Bus O other:

CITY/COUNTY/JUDICIAL DISTRICT REPORTING DISTRICT/BEAT [CITATION NUMBER

Inyo County Superior Court 022

LOCATION/SUBJECT STATE HIGHWAY RELATED

O Yes [ No

9.

10.
1.
12.
13.
14.
15.
16.
17.
18.
19.
20.
21.
22,
23.
24,
25.
26,
27.
28.
29,
30.

31,

. EVACUATION DETAILS:

No evacuation was required.

ENVIRONMENTAL IMPACT:
Approximately 5 gallons of diesel fuel and 2 gallons of engine oil was spilled onto the dirt shoulder of the

roadway. Due to the location and condition of the incident, the spill was contained in place.

. Surface Water Pollution: None

Air Pollution: None

Soil Contamination: An area of approximately S feet in diameter sustained contamination to a depth of

approximately 2 feet.

CLEAN UP ACTIONS:
Hat Creek Construction Inc. facilitated the cleanup efforts. They were supervised by their Superintendent, Kurt

Emerald and Project Manager Sharon Armstrong, RockSol Consulting Group Inc.

ACTIONS OF OTHER AGENCIES:
Inyo County Road Department: Provided fixed post traffic control.

Lone Pine Fire Department: Provided on scene medical care, scene stability oversight, diesel fuel leak mitigation.

CHP PERSONNEL INVOLVED:

Name Rank/ID Function Exposed Injured Total Hours
J. A. Francone Sgt., #12347 Incident Comm. No No 10
J. Patch Off., #20335 Collision Inv. No No 3

The scene was declared safe on September 08, 2016, at 1630 hours, by Sergeant J. Francone, #12347, Bishop Area

California Highway Patrol.

PREPARER'S NAME and |.D. NUMBER DATE REVIEWER'S NAME DATE

Joseph A. Francone, #12347 09/12/16

Use previous editions until depleted - Chp556_1114.pdf
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