A County of Inyo
h%e,‘\é Board of Supervisors

Board of Supervisors Room
County Administrative Center
224 North Edwards
Independence, California

All members of the public are encouraged to participate in the discussion of any items on the Agenda. Anyone wishing to speak, please obtain a card from the Board Clerk and
indicate each item you would like to discuss. Retum the completed card to the Board Clerk before the Board considers the item (s) upon which you wish to speak. You will be
allowed to speak about each item before the Board takes action on it.

Any member of the public may also make comments during the scheduled “Public Comment” period on this agenda conceming any subject related to the Board of Supervisors or
County Govemment. No card needs to be submitted in order to speak during the “Public Comment” period.

Public Notices; (1) In Compliance with the Americans with Disabilities Act, if you need special assistance to participate in this meeting please contact the Clerk of the Board at
(760} 878-0373. (28 CFR 35.102-35.104 ADA Title Il). Notification 48 hours prior to the meeting will enable the County to make reasonable arrangements to ensure accessibility
to this meeting. Should you because of a disability require appropriate alternative formatting of this agenda, please notify the Clerk of the Board 72 hours prior to the meeting to
enable the County to make the agenda available in a reasonable altemative format. (Government Code Section 54954.2). (2) If a writing, that is a public record relating to an
agenda item for an open session of a regular meeting of the Board of Supervisors, is distributed less than 72 hours prior to the meeting, the writing shall be available for public
inspection at the Office of the Clerk of the Board of Supervisors, 224 N. Edwards, Independence, California and is available per Government Code § 54957.5(b)(1).

Note: Historically the Board does break for lunch, the timing of a lunch break is made at the discretion of the Chairperson and at the Board's convenience.

January 6, 2015
8:30 a.m. 1. PUBLIC COMMENT

CLOSED SESSION

2. CONFERENCE WITH LEGAL COUNSEL — ANTICIPATED LITIGATION (Pursuant to Government Code
§54956.9(d)(2) - significant exposure to potential litigation (two cases).

3. CONFERENCE WITH LABOR NEGOTIATOR [Pursuant to Government Code §54957.6] - Instructions to
Negotiators re: wages, salaries and benefits - Employee Organization: Elected Officials Assistant Association
(EOAA) — Negotiators - County Administrative Officer, Kevin Carunchio, Sr. Deputy County Administrator,
Pam Foster, Deputy Personnel Director, Sue Dishion, and Information Services Director, Brandon Shults.

4. CONFERENCE WITH LABOR NEGOTIATOR [Pursuant to Government Code §54957.6] - Instructions to
Negotiators re: wages, salaries and benefits - Employee Organization: Deputy Sheriffs Association (DSA) -
Negotiators: County Administrative Officer, Kevin Carunchio, Sr. Deputy County Administrator Pam Foster,
Deputy Personnel Director, Sue Dishion, and Information Services Director, Brandon Shults.

5. CONFERENCE WITH LABOR NEGOTIATOR [Pursuant to Government Code §54957.6] - Instructions to
Negotiators re: wages, salaries and benefits - Employee Organization: Inyo County Correctional Officers
Association (ICCOA) — Negotiators - County Administrative Officer, Kevin Carunchio, Sr. Deputy County
Administrator, Pam Foster, Deputy Personnel Director, Sue Dishion, and Information Services Director,
Brandon Shults.

6. CONFERENCE WITH LABOR NEGOTIATOR [Pursuant to Government Code §54957.6] - Instructions to
Negotiators re: wages, salaries and benefits - Employee Organization: Inyo County Peace Officers
Association (ICPPOA) — Negotiators - County Administrative Officer, Kevin Carunchio, Sr. Deputy County
Administrator, Pam Foster, Deputy Personnel Director, Sue Dishion, and Information Services Director,
Brandon Shults.

7. CONFERENCE WITH LABOR NEGOTIATOR [Pursuant to Government Code §54957.6] - Instructions to
Negotiators re: wages, salaries and benefits - Employee Organization: ICEA - Negotiators - County
Administrative Officer, Kevin Carunchio, Sr. Deputy County Administrator, Pam Foster, Deputy Personnel
Director, Sue Dishion, and Information Services Director, Brandon Shults.

8. CONFERENCE WITH LABOR NEGOTIATOR [Pursuant to Government Code §54957.6] - Instructions to
Negotiators re: wages, salaries and benefits - Employee Organization: Law Enforcement Administrators’
Association (LEAA) - Negotiators: - County Administrative Officer, Kevin Carunchio, Sr. Deputy County
Administrator, Pam Foster, Deputy Personnel Director, Sue Dishion, and Information Services Director,
Brandon Shults.
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10.

REAL PROPERTY NEGOTIATIONS - CONFERENCE WITH REAL PROPERTY NEGOTIATOR (Pursuant
to Government Code §54956.8) — Property — APN010-490-08, Bishop, California — Negotiating Parties —
County Administrator, Kevin Carunchio, Sr. Deputy County Administrator, Pam Foster, and Public Works
Director, Clint Quilter, and Joseph Enterprises - Negotiating Parties, Steve Joseph, Scott Piercey, Wayne
Lamb and Jeff Shepard — Negotiations — Terms and Conditions.

PERSONNEL [Pursuant to Government Code §54957] - Public Employee Performance Evaluation - Title —
Child Support Services Director.

OPEN SESSION

10:00 a.m.  PLEDGE OF ALLEGIANCE

11.  REPORT ON CLOSED SESSION AS REQUIRED BY LAW.

12. PUBLIC COMMENT

13.  ELECTION OF OFFICERS - Request Board elect a Chairperson and Vice-Chairperson for
Calendar 2015.

14. PRESENTATION - Request Board receive a presentation of the Eastern Sierra family Guide
to Warm Water Fishing by Dick Noles, Advocates for Access to Public Lands and Pam Foster,
Senior Deputy County Administrator, Inyo County Parks and Recreation.

DEPARTMENTAL (To be considered at the Board’s convenience)

15.

16.

17.

18.

19.

COUNTY COUNSEL - Request Board A) receive the 2014 Conflict of Interest Code Biennial Reports from the
Local Agencies identified as A.1 through A.20 in the staff report; and B) approve the amended Conflict of
Interest Codes for the Local Agencies identified as B.1 through B.4 in the staff report.

TREASURER-TAX COLLECTOR - Request Board A) accept the resignation tendered and rescind the
appointment of the identified Committee member, B) review and discuss the Treasurer's recommendations for
appointment to the Committee, C) approve the resolution appointing the recommended individual to the Inyo
county Treasury Oversight Committee, and D) provide direction concerning per diem and mileage
compensation for Committee members.

SHERIFF - Request Board find that consistent with the adopted Authorized Position Review Policy: A) the
availability of funding for the requested position comes from the General Fund, as certified by the Sheriff, and
concurred by the County Administrator and the Auditor-Controller; B) where internal candidates meet the
qualifications for the position, the vacancy could be filled through an internal recruitment; and C) approve the
hiring of one (1) Lieutenant position from the existing list at Range 81SC ($6,238-37,589) or 81SD ($6,550-
$7,968) or 81SE ($6,878-$8,366), depending upon qualifications.

HEALTH AND HUMAN SERVICES - Request Board ratify and approve the Contract between the County of
Inyo and the Department of Health Care Services for Substance Use Disorder Services for a three year period
at the annual amount of $413,837, for the period of July 1, 2014 through June 30, 2015, for a total amount of
$1,241.511, contingent upon the Board's adoption of future budgets and authorize the Chairperson to sign.

COUNTY ADMINISTRATOR - Emergency Services — PUBLIC WORKS — Request Board A) approve a
resolution designating the County Administrative Officer and the Director of Emergency Services as the
County of Inyo’s Applicant Agent, for all open and future Disasters/Grants up to three years following the date
of approval, as required by the California Office of Emergency Services; B) authorize the Applicant Agent to
execute for and on behalf of Inyo County for all purposes related to obtaining federal financial assistance for
the creation of the Inyo County Multi-Jurisdictional Hazard Mitigation Plan (ICMHMP); and C) amend the FY
2014-15 County Budget by (a) creating a new Budget for the ICMHMP; (b) increase revenue in Federal
Grants (Revenue Code #4555) by $112,507 and (c) increase appropriations in Professional Services (Object
Code #5265) by $112,507. (4/5’s vote required.)
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20.

21.

22.

23.

24,

25.

26.
27.

28.

COUNTY ADMINISTRATOR - Information Services — Request Board A) amend the authorized strength by
deleting one Network and Operations Analyst Position | through IV at Ranges 68 through 79 ($4,106 - $6,471)
and adding one Programmer Analyst Position | through IV at Ranges 68 through 79; and B) find that
consistent with the adopted Authorized Position Review Policy: (a) the availability of funding for a Programmer
Analyst is budgeted in the Information Services budget, as certified by the Information Services Manager, and
concurred with by the County Administrator and the Auditor-Controller; (b) where internal candidates meet the
qualifications for the position, the vacancy could possibly be filled through an existing list or an internal
recruitment, however, an open recruitment would be appropriate to ensure qualified applicants apply; and C)
approve the hiring of one Programmer Analyst | through IV at Ranges 68 through 79 ($4,106 - $6,471) and
authorizing hiring at the E Step depending on qualifications.

COUNTY ADMINISTRATOR - Request Board 1) Find consistent with the adopted Authorized Position Review
Policy: A) the funding for the position comes from the General Fund and, possibly, certain Non-General Fund
departments depending on job responsibilities and associated budget allocations, as certified by the County
Administrator and concurred with by the Auditor-Controller; B) the vacancies could possibly be filled by internal
candidates meeting the qualifications for the position, however, an open recruitment is appropriate to ensure the
position is filed with the best qualified candidate; and C) approve the hiring of a Deputy County Administrator
position, Range 88 (36,627 - $8,053) up to a Step E; a Senior Deputy County Administrator position, Range 92
(7,310 - $8,885) up to Step E; OR, an Assistant County Administrator, Range 96 ($8,060 - $9,801) depending
on the qualifications of the selected candidate as determined by the County Administrator; and D) if necessary,
as a result of the level at which the position is filled, authorize adjusting the department's authorized staffing by
changing the Senior Deputy County Administrator to a Deputy County Administrator or Assistant County
Administrator. 2) Designate and authorize the County Administrator to sign a personal services contract (draft
attached) with the successful candidate for the Deputy County Administrator, Senior Deputy County
Administrator, or Assistant County Administrator position at the salary range corresponding to the level of the
position(s) approved by your Board.

COUNTY ADMINISTRATOR - Recycling and Waste Management — Request Board A) Award a bid for the
purchase of a Caterpillar 826K Landfill Compactor in the amount of $710,862.29, and a Caterpillar 938K
Front-End Wheel Loader in the amount of $225,623.27 to Quinn Company of Lancaster California, with Inyo
County Recycling Waste Management making seven (7) lump sum annual payments in the amount of
$146,825.01, and B) authorize the County Administrator to execute all loan and purchase documents.

COUNTY ADMINISTRATOR - Emergency Services - Request Board continue the local emergency, The
Death Valley Roadeater Emergency, that resulted in flooding in the eastern portion of Inyo County during the
month of August 2012, per Resolution #2012-32, as recommended by the County Administrator.

COUNTY ADMINISTRATOR - Emergency Services - Request Board continue the local emergency, The
Gully Washer Emergency that resulted in flooding in the central, south and southeastern portion of Inyo
County during the month of July, 2013, as recommended by the County Administrator.

COUNTY ADMINISTRATOR - Emergency Services - Request Board continue the local emergency, The
Canyon Crusher Emergency, that resulted in flooding in the portions of Inyo County during the month of
August, 2013, was recommended by the County Administrator.

WATER DEPARTMENT - Request Board receive a briefing on Statewide and local drought conditions.

COUNTY ADMINISTRATOR - Emergency Services — Request Board continue the local emergency, known
as the “Land of EVEN Less Water Emergency” that was proclaimed as a result of extreme drought conditions
that exist in the County as recommended by the County Administrator.

CLERK OF THE BOARD - Request approval of the minutes of the Board of Supervisors Regular Meetings of
A) December 9, 2014; and B) December 16, 2014.

TIMED ITEMS (Items will not be considered before scheduled time)

11:45a.m. 29. COUNTY ADMINISTRATOR — Parks and Recreation — Request Board A) conduct a PUBLIC

HEARING on an proposed ordinance titled “An Ordinance of the County of Inyo, State of
California, Deleting section 12.16.192 of the Inyo County Code” which deletes a redundant
Code Section that conflicts with Section 12.16.190 which allows rates for use of the County
parks, campgrounds, boat launching facilities, group camps, storage and facilities to be set by
resolution of the Board of Supervisors; and B) waive the first reading of the ordinance and
schedule the enactment for 11:45 a.m., January 13, 2015, in the Board of Supervisors Room, at
the County Administrative Center, in Independence.
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30. COUNTY ADMINISTRATOR - Parks and Recreation — Request approval of a Resolution fitled
“A Resolution of the Board of Supervisors of the County of Inyo. State of California, Establishing
Camping, Boat Launching, Group Camping, Storage and Senior Citizen Camping Permit Fees in
the Owens Valley and Tecopa Hot Springs Park of Inyo County”.

1:30 p.m. 31. PLANNING - Request Board enact an ordinance titled “An Ordinance of the Board of
Supervisors of the County of inyo, State of California, Adding Title 22 to the Inyo County Code
and Section 7.24.050, 7.52.150, 14.14.080, 14.20.110, 14.28.175, 14.29.280, 20.08.130, AND
AMENDING SECTIONS 1.20.010, 7.60.050, 7.60.060, 7.70.070(H), 10.64.040, 11.04.120,
14.08.200, 14.08.210, 14.28.150, 18.81.370, 21.24.080 and Deleting Section 18.81.380 of the
Inyo County Code.

WORKSHOPS AND PRESENTATIONS (To be considered at the Board's convenience)

CORRESPONDENCE - ACTION

COMMENT (Portion of the Agenda when the Board takes comment from the public and County staff)
32. COUNTY DEPARTMENT REPORTS (Reports limited to two minutes)
33. PUBLIC COMMENT

BOARD MEMBERS AND STAFF REPORTS

CORRESPONDENCE - INFORMATIONAL

34. ENVIRONMENTAL HEALTH - Proposition 65 report of a hazardous chemical release (raffinate) at U.S. 395
and South China Lake Blvd., Ridgecrest, California (Kern County).
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For Clerk’s Use Only:
AGENDA NUMBER
AGENDA REQUEST FORM
BOARD OF SUPERVISORS
COUNTY OF INYO l '%

[JConsent [ Departmental [JCorrespondence Action  [[] Public Hearing

[ Scheduled Time for [] Closed Session [ Informational

FROM: County Administrator
BY: Patricia Gunsolley, Assistant Clerk of the Board

FOR THE BOARD MEETING OF: January 6, 2015

SUBJECT: Election of Officers

DEPARTMENTAL RECOMMENDATION: Request Board elect a Chairperson and Vice-Chairperson of the
Board of supervisors for Calendar 2015.

SUMMARY DISCUSSION: - Each year the Board of Supervisors elects Chairperson and Vice-Chairperson for the
coming year.

ALTERNATIVES: N/A

OTHER AGENCY INVOLVEMENT: N/A

FINANCING: N/A

APPROVALS

BUDGET OFFICER; BUDGET AMENDMENTS (Must be reviewed and approved by Budget Officer prior to being approved by others, as
needed, and submission to the Assistant Clerk of the Board.)

COUNTY COUNSEL: AGREEMENTS, CONTRACTS AND ORDINANCES AND CLOSED SESSION AND RELATED ITEMS (Must be

reviewed and approved by county counsel prior to submission to the Assistant Clerk of the Board.)

Approved: Date

AUDITOR/CONTROLLER: ACCOUNTING/FINANCE AND RELATED ITEMS (Must be reviewed and approved by the auditor-controller prior to
submission to the Assistant Clerk of the Board.)

Approved: Date

PERSONNEL DIRECTOR: PERSONNEL AND RELATED ITEMS (Must be reviewed and approved by the director of personnel services prior to
submission to the Assistant Clerk of the Board.)

Approved:; Date

DEPARTMENT HEAD SIGNATURE: T S
(Not to be signed until all approvals are received) il A e Date;
(The Original plus 20 copies of this document are required)
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FROM: COUNTY COUNSEL

FOR THE BOARD MEETING OF: January 6, 2015

SUBJECT: 2014 LOCAL AGENCY CONFLICT OF INTEREST CODE BIENNIAL
REPORTS AND CONFLICT OF INTEREST CODES

DEPARTMENTAL RECOMMENDATION:

1. Receive the 2014 Conflict of Interest Code Biennial Reports from the following Local Agencies (Exhibit
A, through A.20.).

A.1.  Big Pine Cemetery District

A.2. Big Pine Community Services District

A.3. Big Pine Fire Department

A.4. Bishop Rural Fire Protection District

A.5. Darwin Community Services District

A6. East Independence Sanitary District

A.7. Eastern Sierra Community Service District
A.8. Independence Cemetery District

A.9. Indian Creek-Westridge Community Services District
A.10. Inyo County Office of Education

A.11  Lone Pine Community Service District

A.12. Lone Pine Fire Protection District

A.13. Lone Pine Unified School District

A.14. Mt. Whitney Cemetery District

A.15. Olancha Community Services District

A.16. Owens Valley Unified School District

A.17. Pioneer Cemetery District

A.18. Round Valley Joint Elementary School District
A.19. Sierra Highlands Community Services District
A.20. Starlite Community Services District

2. Approve the Amended Conflict of Interest Codes for the following Local Agencies (Exhibit B.1. through
B.4.).

B.1.  Big Pine Unified School District

B.2.  Bishop Unified School District

B.3.  Northern Inyo County Local Hospital District
B.4.  Southern Inyo Healthcare District

SUMMARY DISCUSSION: In even numbered years, Government Code section 87306.5 requires all
local agencies in the County with a conflict of interest code (Code) to review the Code and revise it as
needed. The Local Code identify decision makers within the Agency that are required to prepare and file
with the Clerk/Recorder a Statement of Economic Interest, which is frequently identified as a Form 700.
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The request to commence the review process must go out by July 1, 2014, and traditionally in Inyo County
is made by the County Counsel. Our Office made an initial request on January 13, 2014 and made a
subsequent request October 14, 2014.

We have received notice in the form of Biennial Reports from all of the agencies identified above as A.1-
A.20 that no change is required in their Codes; and amended Codes from the agencies identified above as
B.1-B.4. We have not heard to this point from six (6) agencies.

The County Counsel's Office has reviewed the Biennial Reports and Amended Codes submitted herewith
and find them in accordance with legal requirements.

Your Board is asked to receive the Biennial Reports and approve the Amended Conflict of Interest Codes
identified herein.

ALTERNATIVES: The Board may decline to approve and/or receive the biennial reports or the amended
conflict of interest codes. Such action, however, would be contrary to the Board’s duties as the County’s
conflict of interest code approving body.

OTHER AGENCY INVOLVEMENT: n/a

FINANCING: The recommended action results in no financial impact to the County of Inyo.

APPROVALS

COUNTY COUNSEL:

. AGREEMENTS, CONTRACTS AND ORDINANCES AND CLOSED SESSION AND RELATED ITEMS (Must be
reviewed dnd approved by county counsel prior to submission to the board clerk.)

Approved: v Date /0?;/ —"f{A’ o

'.\ /
DEPARTMENT HEAD SIGNATURE:

(Not to be signed until all approvals are receive

i.[/&,éﬂod./' Date: /%/3?//%

dg:CIC/ARF .Districts010615



014 LOCAL AGENCY BIENNIAL REPORT

Government Code Section 87306.5 requires local agencies to submit to their code
reviewing body a biennial report identifying changes in its code, or a statement that their code is
not in need of amendment. Such reports shall be submitted to the Office of County Counsel for
approval no later than October 1, of each even-numbered year. Once reviewed, the Office of
County Counsel will submit all reports to the Board for their approval. You may use this form or
you may prepare your own report. When completed, all reports must be mailed to:

County Counsel

County of Inyo

Post Office Box M
Independence, CA 93526

#H#
This agency has reviewed its conflict of interest code and has determined that:

1) Our agency's code accurately designates all positions which make or
participate in the making of governmental decisions; that the disclosure
assigned those positions accurately requires the disclosure of all
investments, business positions, interests in real property and sources of
income which may foreseeably be affected materially by the decisions
made by those designated positions; and further that the code includes all
other provisions required by Government Code Section 87302; or,

(2) Our agency's code is in need of amendment. We have determined that the
following amendments are necessary (check applicable items):

Include new positions which must be designated.

Make changes to the reportable sources of income,
investments, business positions, or real property.

Make changes to the titles of positions assigned.
Delete positions which have been abolished or changed.

Change or add the provisions required by Government Code

Section 87302.
Contact Person \)\3 \\\ \oL AAY LS PDe C
Agency Qo Pwne Cewelrery Wintrele
Mailing Address I %0 Box 294 ' B bne dA T35\

Date of Review of Agencies Conflict of Interest Code \D-2.3-\ =

WA g g

Signatlre of Aresiding Officer
Note: Government Code Section 87306 requires that when a department has determi hat amendments are necessitated
by changed circumstances, the amendments or revisions shall be submitted to the code reviewing body within 90 days.

dg:CIC/Biennial. Districts 14 digRibit bg =
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2014 LOCAL AGENCY BIENNIAL REPORT

Government Code Section 87306.5 requires local agencies to submit to their code
reviewing body a biennial report identifying changes in its code, or a statement that their code is
not in need of amendment. Such reports shall be submitted to the Office of County Counsel for
approval no later than October 1, of each even-numbered year. Once reviewed, the Office of
County Counsel will submit all reports to the Board for their approval. You may use this form or
you may prepare your own report. When completed, all reports must be mailed to:

County Counsel

County of Inyo

Post Office Box M
Independence, CA 93526

###
This agency has reviewed its conflict of interest code and has determined that:

(1) M Our agency's code accurately designates all positions which make or
participate in the making of governmental decisions; that the disclosure
assigned those positions accurately requires the disclosure of all
investments, business positions, interests in real property and sources of _
income which may foreseeably be affected materially by the decisions

—Tnade by those designated positions, and further that the code includes all

-otherprovisions Tequired by Govermment Code Section 87302; or,

(2) [] Our agency’s code is in need of amendment. We have determined that the
following amendments are necessary (check applicable items):

] Include new positions which must be designated.

[] Make changes to the reportable sources of income,
investments, business positions, or real property.

L] Make changes to the titles of positions assigned.
[] Delete positions which have been abolished or changed.
] Change or add the provisions required by Government Code
Section 87302.
Contact Person [BryBrig Vavghan
Agency )’?rq Liwe Lommunity SCovicES D ys€ et

Mailing Address 20 . Bt (37 ﬁ(g Owe. Co - 93573
Date of Review of Agencies Conflict of Interest Code__<7-/F /¢~

Signature of Presiding Officer

Note: Government Code Section 87306 requires that when a department has determined that amendments are necessitated
by changed circumstances, the amendments or revisions shall be submitted to the code reviewing body within 90 days.

g U-\.a

L {
dg:CIC/Biennial.Districts 14 010 111 A .’..
ibit

Fa )
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2014 LOCAL AGENCY BIENNIAL REPORT

Government Code Section 87306.5 requires local agencies to submit to their code
reviewing body a biennial report identifying changes in its code, or a statement that their code is
not in need of amendnent. Such reports shall be submitted to the Office of County Counsel for
approval no later than Jctober 1, of each even-numbered year. Once reviewed, the Office of
County Counsel will si omit all reports to the Board for their approval. You may use this form or
you may prepare your own report. When completed, all reports must be mailed to:

County Counsel

County of Inyo

Post Office Box M
Independence, CA 93526

#H##
This agency has reviewed its conflict of interest code and has determined that:

@) P{ Our agency's code accurately designates all positions which make or
participate in the making of governmental decisions; that the disclosure
assigned those positions accurately requires the disclosure of all
investments, business positions, interests in real property and sources of
income which may foreseeably be affected materially by the decisions
made by those designated positions; and further that the code includes all
other provisions required by Government Code Section 87302; or,

2 [] Our agency’s code is in need of amendment. We have determined that the
following amendments are necessary (check applicable items):
O Include new positions which must be designated.
[l Make changes to the reportable sources of income,
investments, business positions, or real property.
I Make changes to the titles of positions assigned.
] Delete positions which have been abolished or changed.
L] Change or add the provisions required by Government Code
Section 87302.
Contact Person bﬁm Opk Q\RV—\M:WJ / LuAp b‘n Xord
Agency B.P. fiee  DEPL.

Mailing Address V.0 @ex »%2 Bileane CA 93513
Date of Review of Agencies Conflict of Interest Cede 31e] 14,

Signdture of Presiding Officer

Note: Government Code Section 87306 requires that when a department has determined that amendments are necessitated
by changed circumstances, the amendments or revisions shall be submitted to the code reviewing body within 90 days.

dg:CIC/Biennial.Districts 14 ®Ribit A.
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2014 LOCAL AGENCY BIENNIAL REPORT

Government Code Section 87306.5 requires local agencies to submit to their code
reviewing body a biennial report identifying changes in its code, or a statement that their code is
not in need of amendment. Such reports shall be submitted to the Office of County Counsel for
approval no later than October 1, of each even-numbered year. Once reviewed, the Office of
County Counsel will submit all reports to the Board for their approval. You may use this form or
you may prepare your own report. When completed, all reports must be mailed to:

County Counsel

County of Inyo

Post Office Box M
Independence, CA 93526

#HiH
Th|s agency has reviewed its conflict of interest code and has determined that:

\

((;I)/a{ Our agency's code accurately designates all positions which make or

_~ participate in the making of governmental decisions; that the disclosure
assigned those positions accurately requires the disclosure of all
investments, business positions, interests in real property and sources of
income which may foreseeably be affected materially by the decisions
made by those designated positions; and further that the code includes all
other provisions required by Government Code Section 87302; or,

v -

(2) Our agency's code is in need of amendment. We have determined that the
following amendments are necessary (check applicable items):

Include new positions which must be designated.

Make changes to the reportable sources of income,
investments, business positions, or real property.

Make changes to the titles of positions assigned.
Delete positions which have been abolished or changed.

Change or add the provisions required by Government Code
Section 87302.

Contact Person _Ray G. Seguine, F&re Chief
Agency Bishop Rural Fire P:otectien District
Mailing Address

Date of Review of Agencies Conflict of Interest Code 11=642014
J |1

i M | ———————
; t “Pighature of Presiding Officer

Note: Government Code Section 87306 requires that when a deparlm{nt has determined that amendments are necessitated
by changed circumstances, the amendments or revisions shall be submitted 'to the code reviewing body within 90 days. 4

dg:CIC/Biennial.Districts 14 01%8fttbit
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2014 LOCAL AGENCY BIENNIAL REPORT

Government Code Section 87306.5 requires local agencies to submit to their code
reviewing body a biennial report identifying changes in its code, or a statement that their code is
not in need of amendment. Such reports shall be submitted to the Office of County Counsel for
approval no later than October 1, of each even-numbered year. Once reviewed, the Office of
County Counsel will submit all reports to the Board for their approval. You may use this form or
you may prepare your own report. When completed, all reports must be mailed to:

County Counsel

County of Inyo

Post Office Box M
Independence, CA 93526

#H##
This agency has reviewed its conflict of interest code and has determined that:

Q) \p( Our agency's code accurately designates all positions which make or
participate in the making of governmental decisions; that the disclosure
assigned those positions accurately requires the disclosure of all
investments, business positions, interests in real property and sources of
income which may foreseeably be affected materially by the decisions
made by those designated positions; and further that the code includes all
other provisions required by Government Code Section 87302; or,

(2) [1 Our agency'’s code is in need of amendment. We have determined that the
following amendments are necessary (check applicable items):
] Include new positions which must be designated.
L] Make changes to the reportable sources of income,
investments, business positions, or real property.
] Make changes to the titles of positions assigned.
L] Delete positions which have been abolished or changed.
] Change or add the provisions required by Government Code

Section 87302.

Contact Person éﬁ_q-m}: é,gm o :é£: DECSD Bozed _fe;ﬁc{‘zdg T4 Sute,
Agency eS8 D

Mailing Address . 5
Date of Review of AgenC|es Conflict of Interest Code_ / Vgt |/ q < J} &

o

S re of Presiding Officer

Note: Government Code Section 87306 requires that when a department has determined that amendments are necessitated
by changed circumstances, the amendments or revisions shall be submitted to the code reviewing body within 90 days.

dg:CIC/Biennial.Districts 14 010814 A, ) 5
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2014 LOCAL AGENCY BIENNIAL REPORT

Government Code Section 87306.5 requires local agencies to submit to their code
reviewing body a biennial report identifying changes in its code, or a statement that their code is
not in need of amendment. Such reports shall be submitted to the Office of County Counsel for
approval no later than October 1, of each even-numbered year. Once reviewed, the Office of
County Counsel will submit all reports to the Board for their approval. You may use this form or
you may prepare your own report. When completed, all reports must be mailed to:

County Counsel

County of Inyo

Post Office Box M
Independence, CA 93526

HH##
This agency has reviewed its conflict of interest code and has determined that:
((ﬁ_) Our agency's code accurately designates all positions which make or
— participate in the making of governmental decisions; that the disclosure
assigned those positions accurately requires the disclosure of all
investments, business positions, interests in real property and sources of
income which may foreseeably be affected materially by the decisions
made by those designated positions; and further that the code includes all
other provisions required by Government Code Section 87302; or,

(2) Our agency’s code is in need of amendment. We have determined that the
following amendments are necessary (check applicable items):

Include new positions which must be designated.

Make changes to the reportable sources of income,
investments, business positions, or real property.

Make changes to the titles of positions assigned.
Delete positions which have been abolished or changed.

Change or add the provisions required by Government Code

Section 87302.
Contact Person _MARC | W, SM(TH ___&FCc /TAEAS,
Agency EAST INDECENDENCE SANITARY DISTRICT
Mailing Address _[". ©. G0y 4573 INBEPENDENCSE , CA  Q352¢

Date of Review of Agencies Conflict of Interest Code ;r},:’fr/:_-'{ L4

WMM w :J;I\(M

Signature of Presiding Officer

Note: Government Code Section 87306 requires that when a department has determined that amendments are necessitated
by changed circumstances, the amendments or revisions shall be submitted to the code reviewing body within 90 days.
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2014 LOCAL AGENCY BIENNIAL REPORT

Government Code Section 87306.5 requires local agencies to submit to their code
reviewing body a biennial report identifying changes in its code, or a statement that their code is
not in need of amendment. Such reports shall be submitted to the Office of County Counsel for
approval no later than October 1, of each even-numbered year. Once reviewed, the Office of
County Counsel will submit all reports to the Board for their approval. You may use this form or
you may prepare your own report. When completed, all reports must be mailed to:

County Counsel

County of Inyo

Post Office Box M
Independence, CA 93526

###
This agency has reviewed its conflict of interest code and has determined that:

@) [} Our agency's code accurately designates all positions which make or
participate in the making of governmental decisions; that the disclosure
assigned those positions accurately requires the disclosure of all
investments, business positions, interests in real property and sources of
income which may foreseeably be affected materially by the decisions
made by those designated positions; and further that the code includes all
other provisions required by Government Code Section 87302; or,

(2) [1 Our agency'’s code is in need of amendment. We have determined that the
following amendments are necessary (check applicable items):

O Include new positions which must be designated.

] Make changes to the reportable sources of income,
investments, business positions, or real property.

Make changes to the titles of positions assigned.

Delete positions which have been abolished or changed.

O 0O O

Change or add the provisions required by Government Code
Section 87302.

Contact PersOn Jennifer Krafcheck
Agency Eastern Sierra Community Service District

Mailing Address 301 West Line Streel. Suite D, Bishop. CA 93514
Date of Review of Agencies Conflict of Interest Code___ September 25, 2014

Al Lotk

Signature of Presiding Officer

Note: Government Code Section 87306 requires that when a department has determined that amendments are necessitated
by changed circumstances, the amendments or revisions shall be submitted to the code reviewing body within 90 days.
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2014 LOCAL AGENCY BIENNIAL REPORT

Government Code Section 87306.5 requires local agencies to submit to their code
reviewing body a biennial report identifying changes in its code, or a statement that their code is
not in need of amendment. Such reports shall be submitted to the Office of County Counsel for
approval no later than October 1, of each even-numbered year. Once reviewed, the Office of
County Counsel will submit all reports to the Board for their approval. You may use this form or
you may prepare your own report. When completed, all reports must be mailed to:

County Counsel

County of Inyo

Post Office Box M
Independence, CA 93526

#i##
This agency has reviewed its conflict of interest code and has determined that:

(1) m Our agency's code accurately designates all positions which make or
participate in the making of governmental decisions; that the disclosure
assigned those positions accurately requires the disclosure of all
investments, business positions, interests in real property and sources of
income which may foreseeably be affected materially by the decisions
made by those designated positions; and further that the code includes all
other provisions required by Government Code Section 87302; or,

(2) Our agency'’s code is in need of amendment. We have determined that the
following amendments are necessary (check applicable items):

Include new positions which must be designated.

Make changes to the reportable sources of income,
investments, business positions, or real property.

Make changes to the titles of positions assigned.
Delete positions which have been abolished or changed.

Change or add the provisions required by Government Code

Section 87302.
Contact Person SanAca % Nﬁl&
Agency indﬂoend-o.ni& Ue\m@j'erq Befeet

Mailing Address 0. Hlox 219 Tndependehce CH 4 3521,
Date of Review of Agencies Conflict of Interest Code___ %+ 1% - 1+

zz%'l«[. ot
residing Officer

Note: Government Code Section 87306 requires that when a department has determined that amendments are necessitated
by changed circumstances, the amendments or revisions shall be submitted to the code reviewing body within 90 days.
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2014 LOCAL AGENCY BIENNIAL REPORT

Government Code Section 87306.5 requires local agencies to submit to their code
reviewing body a biennial report identifying changes in its code, or a statement that their code is
not in need of amendment. Such reports shall be submitted to the Office of County Counsel for
approval no later than October 1, of each even-numbered year. Once reviewed, the Office of
County Counsel will submit all reports to the Board for their approval. You may use this form or
you may prepare your own report. When completed, all reports must be mailed to:

County Counsel

County of Inyo

Post Office Box M
Independence, CA 93526

###
This agency has reviewed its conflict of interest code and has determined that:

1 Our agency's code accurately designates all positions which make or
participate in the making of governmental decisions; that the disclosure
assigned those positions accurately requires the disclosure of all
investments, business positions, interests in real property and sources of
income which may foreseeably be affected materially by the decisions
made by those designated positions; and further that the code includes all
other provisions required by Government Code Section 87302; or,

(2) Our agency's code is in need of amendment. We have determined that the
following amendments are necessary (check applicable items):

Include new positions which must be designated.

Make changes to the reportable sources of income,
investments, business positions, or real property.

Make changes to the titles of positions assigned.
Delete positions which have been abolished or changed.

Change or add the provisions required by Government Code

Section 87302.
Contact Person //A‘" pemy L / ¥
Agency .-f-Ma?T}aF‘.'/f\Mrk.' Wd’r‘)’fﬁ"{({ |‘0r7“
Mailing Address Lo Box 952 PBlahap, CA G357%
Date of Review of Agencies Conflict of Interest Code R -2~/

\%Mm%@é—_

Signature of PresidindOfficer

Note: Government Code Section 87306 requires that when a department has determined that amendments are necessitated
by changed circumstances, the amendments or revisions shall be submitted to the code reviewing body within 80 days.
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2014 LOCAL AGENCY BIENNIAL REPORT

Government Code Section 87306.5 requires local agencies to submit to their code
reviewing body a biennial report identifying changes in its code, or a statement that their code is
not in need of amendment. Such reports shall be submitted to the Office of County Counsel for
approval no later than October 1, of each even-numbered year. Once reviewed, the Office of
County Counsel will submit all reports to the Board for their approval. You may use this form or
you may prepare your own report. When completed, all reports must be mailed to:

County Counsel

County of Inyo

Post Office Box M
Independence, CA 93526

#HEH

This agency has reviewed its conflict of interest code and has determined that:

Our agency's code accurately designates all positions which make or
participate in the making of governmental decisions; that the disclosure
assigned those positions accurately requires the disclosure of all
investments, business positions, interests in real property and sources of
income which may foreseeably be affected materially by the decisions
made by those designated positions; and further that the code includes all
other provisions required by Government Code Section 87302; or,

(2) Our agency's code is in need of amendment. We have determined that the
following amendments are necessary (check applicable items):

Include new positions which must be designated.

Make changes to the reportable sources of income,
investments, business positions, or real property.

Make changes to the titles of positions assigned.
Delete positions which have been abolished or changed.
Change or add the provisions required by Government Code

:?«87302
Contact Person ot %/ // / // =/Z

Agency JLrJ/ o Coae W/ 57 e @Ff ColucaArian
Mailing Address _ /& (S2AND V) Cﬂ) bi’z/ Lea*ﬁ? Cr7 TS ’7>‘

Date of Review of Agencies Conflict of Interest Code =12

- Signature of PreS|d|ng Officer

Note: Government Code Section 87306 requires that when a department has determined that amendments are necessitated
by changed circumstances, the amendments or revisions shall be submitted to the code reviewing body within 90 days.
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2014 LOCAL AGENCY BIENNIAL REPORT

Government Code Section 87306.5 requires local agencies to submit to their code
reviewing body a biennial report identifying changes in its code, or a statement that their code is
not in need of amendment. Such reports shall be submitted to the Office of County Counsel for
approval no later than October 1, of each even-numbered year. Once reviewed, the Office of
County Counsel will submit all reports to the Board for their approval. You may use this form or
you may prepare your own report. When completed, all reports must be mailed to:

County Counsel

County of Inyo

Post Office Box M
Independence, CA 93526

#H##
This agency has reviewed its conflict of interest code and has determined that:

1) 4 Our agency's code accurately designates all positions which make or
participate in the making of governmental decisions; that the disclosure
assigned those positions accurately requires the disclosure of all
investments, business positions, interests in real property and sources of
income which may foreseeably be affected materially by the decisions
made by those designated positions; and further that the code includes all
other provisions required by Government Code Section 87302; or,

(2) [1 Our agency’s code is in need of amendment. We have determined that the
following amendments are necessary (check applicable items):

O Include new positions which must be designated.

] Make changes to the reportable sources of income,
investments, business positions, or real property.

Make changes to the titles of positions assigned.

Delete positions which have been abolished or changed.

OO 4d

Change or add the provisions required by Government Code
Section 87302.

Contact Person _ V749 Lo 2 Szy

Agency Ao E //J,J = (D\“ SN A i T D CALE £ -—,—_a'—:)f-s T e T
Mailing Address 2 4. Fox 86 Jfodez Ane Ca  G3c4i
Date of Review of Agencies Conflict of Interest Code_ \ v A F"1 —hold

J
Q L‘Signature of Presiding Officer

Note: Government Code Section 87306 requires that when a department )as determined that amendments are necessitated
by changed circumstances, the amendments or revisions shall be submitted to the code reviewing body within 90 days.
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2014 LOCAL AGENCY BIENNIAL REPORT

Government Code Section 87306.5 requires local agencies to submit to their code
reviewing body a biennial report identifying changes in its code, or a statement that their code is
not in need of amendment. Such reports shall be submitted to the Office of County Counse! for
approval no later than October 1, of each even-numbered year. Once reviewed, the Office of
County Counsel will submit all reports to the Board for their approval. You may use this form or
you may prepare your own report. When completed, all reports must be mailed to:

County Counsel

County of Inyo

Post Office Box M
Independence, CA 93526

H##
This agency has reviewed its conflict of interest code and has determined that:

(1) @ Our agency's code accurately designates all positions which make or
participate in the making of governmental decisions; that the disclosure
assigned those positions accurately requires the disclosure of all
investments, business positions, interests in real property and sources of
income which may foreseeably be affected materially by the decisions
made by those designated positions; and further that the code includes all
other provisions required by Government Code Section 87302; or,

(2) [] Our agency’s code is in need of amendment. We have determined that the
following amendments are necessary (check applicable items):

] Include new positions which must be designated.

] Make changes to the reportable sources of income,
investments, business positions, or real property.

| Make changes to the titles of positions assigned.
] Delete positions which have been abolished or changed.
] Change or add the provisions required by Government Code
Section 87302.
Contact Person Le f»? Vfw [ 2 C.Wcﬁ'(
Agency Aﬁw ;».p Eive ‘!0\»"0’1‘;.-_ T A
Mailing Address Box 10672
Date of Review of Agencies Conflict of Interest Code [ XN - [

W
" Sigpdtdre of Presiding Officer

Note: Government Code Section 87306 requires that when a department has determined that amendments are necessitated
by changed circumstances, the amendments or revisions shall be submitted to the code reviewing body within 90 days.
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2014 LOCAL AGENCY BIENNIAL REPORT

Government Code Section 87306.5 requires local agencies to submit to their code
reviewing body a biennial report identifying changes in its code, or a statement that their code is
not in need of amendment. Such reports shall be submitted to the Office of County Counsel for
approval no later than October 1, of each even-numbered year. Once reviewed, the Office of
County Counsel will submit all reports to the Board for their approval. You may use this form or
you may prepare your own report. When completed, all reports must be mailed to:

County Counsel

County of Inyo

Post Office Box M
Independence, CA 93526

#HH#
This agency has reviewed its conflict of interest code and has determined that:

(1) [q/ Our agency's code accurately designates all positions which make or
participate in the making of governmental decisions; that the disclosure
assigned those positions accurately requires the disclosure of all
investments, business positions, interests in real property and sources of
income which may foreseeably be affected materially by the .decisions
made by those designated positions; and further that the code includes all
other provisions required by Government Code Section 87302; or,

(2) [1 Our agency'’s code is in need of amendment. We have determined that the
following amendments are necessary (check applicable items):
O Include new positions which must be designated.
] Make changes to the reportable sources of income,
investments, business positions, or real property.
] Make changes to the titles of positions assigned.
] Delete positions which have been abolished or changed.
] Change or add the provisions required by Government Code

Section 87302.

Contact Person sS Haet Varoonl

Agency Lone PinE UNIEcD SCHooe DisrreteT
Mailing Address 2 0. Box 159 Lowme Zné CA 9354S
Date of Review of School Districts Conflict of Interest Code 2 - /9 - /4

Signature of Presiding Dfficer

Note: Government Code Section 87306 requires that when a department has determined that amendments are necessitated
by changed circumstances, the amendments or revisions shall be submitted to the code reviewing body within 90 days.
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2014 LOCAL AGENCY BIENNIAL REPORT

Government Code Section 87306.5 requires local agencies to submit to their code
reviewing body a biennial report identifying changes in its code, or a statement that their code is
not in need of amendment. Such reports shall be submitted to the Office of County Counsel for
approval no later than October 1. of each even-numbered year. Once reviewed, the Office of
County Counsel will submit all reports to the Board for their approval. You may use this form or
you may prepare your own report. When completed, all reports must be mailed to:

County Counsel

County of Inyo

Post Office Box M
Independence, CA 93526

HH#
This agency has reviewed its conflict of interest code and has determined that:

) [q/ Our agency's code accurately designates all positions which make or
participate in the making of governmental decisions; that the disclosure
assigned those positions accurately requires the disclosure of all
investments, business positions, interests in real property and sources of
income which may foreseeably be affected materially by the decisions
made by those designated positions; and further that the code includes all
other provisions required by Government Code Section 87302; or,

(2) [] Our agency’s code is in need of amendment. We have determined that the
following amendments are necessary (check applicable items):

] Include new positions which must be designated.

] Make changes to the reportable sources of income,
investments, business positions, or real property.

] Make changes to the titles of positions assigned.
] Delete positions which have been abolished or changed.
] Change or add the provisions required by Government Code

Section 87302.

Contact Person LM/JD;*? /</ /é//?u/t/

Agency DNT. LOHITWEY CEMETELY D157 Rlc 7~
Mailing Address _ €. . e X (202 Lopne Pine L e 935 Hs—
Date of Review of Agencies Conflict of Interest Code___# /74 / 74/ /.
o Signature of F'remdmg ?ﬁcer
CHRISTCHER LAAE

Note: Government Code Section 87306 requires that when a department has determined that amendments are néss:taled
by changed circumstances, the amendments or revisions shall be submitted to the code reviewing body within 90 days.
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2014 LOCAL AGENCY BIENNIAL REPORT

Government Code Section 87306.5 requires local agencies to submit to their code
reviewing body a biennial report identifying changes in its code, or a statement that their code is
not in need of amendment. Such reports shall be submitted to the Office of County Counsel for
approval no later than October 1, of each even-numbered year. Once reviewed, the Office of
County Counsel will submit all reports to the Board for their approval. You may use this form or
you may prepare your own report. When completed, all reports must be mailed to:

County Counsel

County of Inyo

Post Office Box M
Independence, CA 93526

#H##
This agency has reviewed its conflict of interest code and has determined that:

1) N Our agency's code accurately designates all positions which make or
participate in the making of governmental decisions; that the disclosure
assigned those positions accurately requires the disclosure of all
investments, business positions, interests in real property and sources of
income which may foreseeably be affected materially by the decisions
made by those designated positions; and further that the code includes all
other provisions required by Government Code Section 87302; or,

(2) [1 Our agency'’s code is in need of amendment. We have determined that the
following amendments are necessary (check applicable items):
] Include new positions which must be designated.
] Make changes to the reportable sources of income,
investments, business positions, or real property.
] Make changes to the titles of positions assigned.
] Delete positions which have been abolished or changed.
] Change or add the provisions required by Government Code
Section 87302.
Contact Person SHeve Davil
Agency QO [enehs Communs?y Seruiced  Dpadteet

Mailing Address PIOBox 69, O lonehe L2234
Date of Review of Agencies Conflict of Interest Code O/~ 6-201¥

/ ﬁ@@,ﬂLPresiding Officer

Note: Government Code Section 87306 requires that when a department has determined that amendments are necessitated
by changed circumstances, the amendments or revisions shall be submitted to the code reviewing body within 90 days.
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2014 LOCAL AGENCY BIENNIAL REPORT

Government Code Section 87306.5 requires local agencies to submit to their code
reviewing body a biennial report identifying changes in its code, or a statement that their code is
not in need of amendment. Such reports shall be submitted to the Office of County Counsel for
approval_no later than October 1, of each even-numbered year. Once reviewed, the Office of
County Counsel will submit all reports to the Board for their approval. You may use this form or
you may prepare your own report. When completed, all reports must be mailed to:

County Counsel

County of Inyo

Post Office Box M
Independence, CA 93526

#H##
This agency has reviewed its conflict of interest code and has determined that:

(1) X Our agency's code accurately designates all positions which make or
participate in the making of governmental decisions; that the disclosure
assigned those positions accurately requires the disclosure of all
investments, business positions, interests in real property and sources of
income which may foreseeably be affected materially by the decisions
made by those designated positions; and further that the code includes all
other provisions required by Government Code Section 87302; or,

(2) [ Our agency’s code is in need of amendment. We have determined that the
following amendments are necessary (check applicable items):

] Include new positions which must be designated.

Make changes to the reportable sources of income,
investments, business positions, or real property.

L]
] Make changes to the titles of positions assigned.

] Delete positions which have been abolished or changed.
[]

Change or add the provisions required by Government Code

Section 87302.
Contact Person \JDE.L 7‘/4/»1»07&/\/ ¥ Sunr. |
Agency Duwens [falleg Undied Sebool Distrrct
Mailing Address Lo, Drawer' £, Todegcadonce, CA 73526

Date of Review of School Districts Conflict of Interest Céde  F-/9-/+£

N >
Presiding Officer

Note: Government Code Section 87306 requires that when a department has determined that amendments are necessitated
by changed circumstances, the amendments or revisions shall be submitted to the code reviewing body within 90 days.
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2014 LOCAL AGENCY BIENNIAL REPORT

Government Code Section 87306.5 requires local agencies to submit to their code
reviewing body a biennial report identifying changes in its code, or a statement that their code is
not in need of amendment. Such reports shall be submitted to the Office of County Counsel for
approval no later than October 1. of each even-numbered year. Once reviewed, the Office of
County Counsel will submit all reports to the Board for their approval. You may use this form or
you may prepare your own report. When completed, all reports must be mailed to:

County Counsel

County of Inyo

Post Office Box M
independence, CA 93526

#H##
This agency has reviewed its conflict of interest code and has determined that:

1 M Our agency's code accurately designates all positions which make or
participate in the making of governmental decisions; that the disclosure
assigned those positions accurately requires the disclosure of all
investments, business positions, interests in real property and sources of
income which may foreseeably be affected materially by the decisions
made by those designated positions; and further that the code includes all
other provisions required by Government Code Section 87302; or,

(2) [] Our agency’s code is in need of amendment. We have determined that the
following amendments are necessary (check applicable items):
O Include new positions which must be designated.
[] Make changes to the reportable sources of income,
investments, business positions, or real property.
L] Make changes to the titles of positions assigned.
] Delete positions which have been abolished or changed.
1 Change or add the provisions required by Government Code
Section 87302.
Contact Person Terri L. Dean
Agency Pioneer Cemeteryv District

Mailing Address PO Box 1326, Bishop, CA 93515

Date of Review of Agencies Conflict of Interest Code /
Ao Qgm0

Signature of Presiding Officer

Note: Government Code Section 87306 requires that when a department has determined that amendments are necessitated
by changed circumstances, the amendments or revisions shall be submitted to the code reviewing body within 90 days.
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2014 LOCAL AGENCY BIENNIAL REPORT

Government Code Section 87306.5 requires local agencies to submit to their code
reviewing body a biennial report identifying changes in its code, or a statement that their code is
not in need of amendment. Such reports shall be submitted to the Office of County Counsel for
approval no later than October 1, of each even-numbered year. Once reviewed, the Office of
County Counsel will submit all reports to the Board for their approval. You may use this form or
you may prepare your own report. When completed, all reports must be mailed to:

County Counsel

County of Inyo

Post Office Box M
Independence, CA 93526

HHH
This agency has reviewed its conflict of interest code and has determined that:

(1) @I Our agency's code accurately designates all positions which make or
participate in the making of governmental decisions; that the disclosure
assigned those positions accurately requires the disclosure of all
investments, business positions, interests in real property and sources of
income which may foreseeably be affected materially by the decisions
made by those designated positions; and further that the code includes all
other provisions required by Government Code Section 87302; or,

2) l:l Our agency’s code is in need of amendment. We have determined that the
following amendments are necessary (check applicable items):

Include new positions which must be designated.

l:l Make changes to the reportable sources of income,
investments, business positions, or real property.

[:l Make changes to the titles of positions assigned.
E’ Delete positions which have been abolished or changed.

Change or add the provisions required by Government Code
Section 87302.

Contact Person Ké-w en Mavs Wi (f

Agency t\(10 \t’i' Va “'E'H" “C‘i:“l' El€m ety ] _Pu';\a-‘l D et
Mailing Address _ 360 N, Round \alley Resd RBishop , (A ¢1357Y
Date of Review of School Districts Conflict of Interest Code m/ 23 /i f—/

Koo Iip AL

Signature of Presiding Officer

Note: Government Code Section 87306 requires that when a department has determined that amendments are necessitated
by changed circumstances, the amendments or revisions shall be submitted to the code reviewing body within 90 days.
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2014 LOCAL AGENCY BIENNIAL REPORT

Government Code Section 87306.5 requires local agencies to submit to their code
reviewing body a biennial report identifying changes in its code, or a statement that their code is
not in need of amendment. Such reports shall be submitted to the Office of County Counsel for
approval no later than October 1, of each even-numbered year. Once reviewed, the Office of
County Counsel will submit all reports to the Board for their approval. You may use this form or
you may prepare your own report. When completed, all reports must be mailed to:

County Counsel

County of Inyo

Post Office Box M
Independence, CA 93526

#Hit#
This agency has reviewed its conflict of interest code and has determined that:

1) }éf Our agency's code accurately designates all positions which make or
participate in the making of governmental decisions; that the disclosure
assigned those positions accurately requires the disclosure of all
investments, business positions, interests in real property and sources of
income which may foreseeably be affected materially by the decisions
made by those designated positions; and further that the code includes all
other provisions required by Government Code Section 87302; or,

(2) [] Our agency’s code is in need of amendment. We have determined that the
following amendments are necessary (check applicable items):

O] Include new positions which must be designated.

] Make changes to the reportable sources of income,
investments, business positions, or real property.

] Make changes to the titles of positions assigned.

O] Delete positions which have been abolished or changed.

] Change or add the provisions required by Government Code

Section 87302.
1 _ o

Contact Person _J/a }L’h, (_, ampho Uwse . = . J
Agency Sierra Hu} hiaids Community Services Distriet
Mailing Address Po. Box"184, Pishop, CA A35I5

Date of Review of Agencies Conflict of Interest Code( ~__/ '{/ ?)Iéxzf/ﬂ

Signature of Presiding Officer

ent has determined that amendments are necessitated
bmitted to the code reviewing body within 90 days.

Note: Government Code Section 87306 requires that when a depa
by changed circumstances, the amendments or revisions sh,gl_l_l be
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Starlite Community Services District
P.O. Box 1434
Bishop, CA 93515

November 8, 2014

County Counsel

County of Inyo

Post Office Box M
Independence, CA 93526

Subject: Conflict Of Interest Code Review
Dear Mrs. Kemp- Williams:

Per your October 14, 2014 letter, the Starlite CSD Conflict of Interest Code has been
reviewed and was found to be consistent with existing required positions.

Dan Totheroh
S Mgy 57—

President, Starlite CSD

Exhibit A ' j@
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2014 LOCAL AGENCY BIENNIAL REPORT

Government Code Section 87306.5 requires local agencies to submit to their code
reviewing body a biennial report identifying changes in its code, or a statement that their code is
not in need of amendment. Such reports shall be submitted to the Office of County Counsel for
approval no later than October 1, of each even-numbered year. Once reviewed, the Office of
County Counsel will submit all reports to the Board for their approval. You may use this form or
you may prepare your own report. When completed, all reports must be mailed to:

County Counsel

County of Inyo

Post Office Box M
Independence, CA 93526

#H##
This agency has reviewed its conflict of interest code and has determined that:

(1) D Our agency's code accurately designates all positions which make or
participate in the making of governmental decisions; that the disclosure
assigned those positions accurately requires the disclosure of all
investments, business positions, interests in real property and sources of
income which may foreseeably be affected materially by the decisions
made by those designated positions; and further that the code includes all
other provisions required by Government Code Section 87302; or,

(2) Our agency’s code is in need of amendment. We have determined that the
following amendments are necessary (check applicable items):

I:I Include new positions which must be designated.

I:I Make changes to the reportable sources of income,
investments, business positions, or real property.

Make changes to the titles of positions assigned.
Delete positions which have been abolished or changed.

Change or add the provisions required by Government Code
Section 87302.

Contact Person Terfi Parks
Agency Big Pine Unified School District

Mailing Address P.0. Box 908, Big Pine, CA 83515
Date of Review of School Districts Conflict of Interest Code

L ) I{" r
[} ?f{ ( .-"}’\] R A~
(/ "Signature of Presiding Officer

Jume 25720 t4

Note: Government Code Section 87306 requires that when a department has determined that amendments are necessitated
by changed circumstances, the amendments or revisions shall be submitted to the code reviewing body within 90 days.

dg:CIC/Biennial.SchoolDistrict14 010814 (
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o B CONFLICT OF INTEREST CODE OF THE
Big Pine Unified SCHOOL DISTRICT
COUNTY OF INYO, STATE OF CALIFORNIA

SECTION 1. Purpose.

Pursuant to California Government Code section 87300, et seq., the Big Pine Unified

School District hereby adopts the following Conflict of
Interest Code. Nothing contained herein is intended to modify or abridge the provisions of the Political
Reform Act of 1974 (Government Code section 81000). The provisions of this Conflict of Interest Code are
additional to California Government Code section 87100 and other laws pertaining to conflicts of interest.
Except as otherwise indicated, the definitions of said Act and regulations adopted pursuant thereto are
incorporated herein and this Confiict of Interest Code shall be interpreted in a manner consistent therewith.

SECTION 2.  Designated Positions.

The positions listed on Appendix "A" are designated positions. Persons holding these designated positions
are deemed to make, or participate in the making of, decisions which may have a material effect on a
financial interest.

SECTION 3. Disclosure Statements.

Each designated position is assigned to one or more of the disclosure categories set forth in Appendix "B".
Each person in a designated position shall file a statement of financial interest disclosing that person's
interest in investments, business positions, real property, and income, designated as reportable under the
disclosure category to which the person’s position is assigned by Appendix "A".

Notwithstanding the disclosure category to which a consultant position is assigned by Appendix "A", the
Presiding Officer of the BigPineUnified School
Districts Governing Board may determine in writing that a particular consultant, although a "designated"
position, is hired to perform a range of duties that are limited in scope and, thus, is not required to fully
comply with the disclosure requirements of the category designated for consultants on Appendix "A".  Such
written determination shall include a description of the consultant's duties and, based upon that description, a
statement of the extent, if any, of the disclosure requirements for such consultant. Such written
determination is a public record and shall be filed and retained for public inspection in the same manner and
locations as is required for statements of financial interest.

SECTION 4. Place, Time and Reqguirements of Filing.

(A)  Place of Filing.

All persons required to file a statement of financial interests shall file the original with the Inyo County Clerk,
and a copy with the Presiding Officer of the Big Pine Unified
School Districts Governing Board.

(B) Time and Content of Filing.

The first statement by a person in a designated position upon the effective date of this Conflict of Interest
Code, shall be filed within thirty (30) days after the effective date of this Conflict of Interest Code, and shall
disclose investments, business positions, and interest in real property, held on the effective date of this
Conflict of Interest Code, and income received twelve (12) months before the effective date of this Conflict of
Interest Code. The first statement by a person who assumes a designated position after the effective date of
this Conflict of Interested Code, shall be filed within thirty (30) days after assuming such position with the

>

=

Exhibit__ &4+ |
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District and shall disclose investments, business positions, and interests in real property held, and income
received, during the twelve (12) months before the date of assuming such position. After filing the first
statement, each person in a designated position shall file an annual statement on or before April 1, disclosing
reportable investments, business positions, interests in real property held, and income received, any time
during the previous calendar year or since the date the person assumed the designated position during the
calendar year. Every person in a designated position who leaves a designated position shall file, within thirty
(30) days of leaving the position, a statement disclosing reportable investments, business positions, interests
in real property held, and income received, at any time during the period between the closing date of the last
statement required to be filed, and the date of leaving the position.

SECTION 5. Contents of Disclosure Statement.

Statements of financial interest shall be made on forms supplied by the Inyo County Clerk and shall contain
all of the information as required by the current provisions of Government Code sections 87206 and 87207
for interest in investments, business positions, real property, and sources of income designated as reportable
under the disclosure category to which the person's position is assigned on Appendix "A".

SECTION 6.  Disqualification.

An person in a designated position must disqualify himself or herself from making, or participating in the
making, or using their official position to influence the making of any decision which will have a material
financial effect, as distinguishable from its effect on the public generally, on any financial interest as defined in
Section 87103 of the Government Code. No person in a designated position shall be required to disqualify
himself or herself with respect to any matter which could not be legally acted upon or decided without his or
her participation.

County of Inyo

dg:CIC/COCForm.SchoolDistricts 14 Page 2
010814
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APPENDIX "A"
CONFLICT OF INTEREST CODE OF THE
Big Pine Unified SCHOOL DISTRICT
COUNTY OF INYO, STATE OF CALIFORNIA

DESIGNATED POSITIONS

Designated Positions Disclosure Category

Board President - Category 1

Board Vice President - Category 1

Board Member - Category 1

Board Member - Category 1

Board Member - Category 1

Superintendent of Big Pine Unified School District - Category 1

Principal - Category 2*

Athletic Director - Category 2

Head Custodian/Maintenance - Category 2

7 members of the General Obligation Bond Oversight Committee, Category 1, have been deleted

*Change title from Assistant Principal to Principal

-
/]

/ |
Exhibit__ %2 {
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APPENDIX "B"

o _CONFLICT OF INTEREST CODE OF THE
Big Pine Unified SCHOOL DISTRICT
COUNTY OF INYO, STATE OF CALIFORNIA

DISCLOSURE CATEGORIES

Category |

A. Interests in real property which is located in whole or in part either 1) within the boundaries of the County, or 2)
within two (2) miles of the boundaries of the County, including any leasehold, beneficial or ownership interest or
option to acquire such interest in real property.

B. Investments in business positions or income from business entities which are contractors or sub-contractors which
are or have been within the previous two-year period engages in the performance of building construction or design
within the County.

C. Investments in business positions or income from persons or business entities engages in the acquisition or disposal
of real property within the jurisdiction.

Category I
Investments in business positions, or income from business entities which manufacture or sell supplies, books,

machinery, or equipment of the type utilized by the department for which the designated employee is Manager or
Director. Investments include interests described in Category |.

) %, ]

Rt —— " —

County of Inyo
Standard Conflict of Interest Code Page 5 of _6
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2014 LOCAL AGENCY BIENNIAL REPORT

Government Code Section 87306.5 requires local agencies to submit to their code
reviewing body a biennial report identifying changes in its code, or a statement that their code is
not in need of amendment. Such reports shall be submitted to the Office of County Counsel for
approval no later than October 1, of each even-numbered year. Once reviewed, the Office of
County Counsel will submit all reports to the Board for their approval. You may use this form or
you may prepare your own report. When completed, all reports must be mailed to:

County Counsel

County of Inyo

Post Office Box M
Independence, CA 93526

#H##
This agen% has revIBved its conflict of interest code and has determined that:
pdy

@) [] Our agency's code accurately designates all positions which make or
participate in the making of governmental decisions; that the disclosure
assigned those positions accurately requires the disclosure of all
investments, business positions, interests in real property and sources of
income which may foreseeably be affected materially by the decisions
made by those designated positions; and further that the code includes all
other provisions required by Government Code Section 87302; or,

(2) [X] Our agency'’s code is in need of amendment. We have determined that the
following amendments are necessary (check applicable items):

Include new positions which must be designated.

O X

Make changes to the reportable sources of income,
investments, business positions, or real property.

X

Make changes to the titles of positions assigned.

Delete positions which have been abolished or changed.

O ™

Change or add the provisions required by Government Code
Section 87302.

Contact Person Barry Simpson, Superintendent
Agency Bishop Unified School District
Mailing Address 301 N. Fowler, Bishop, CA 93514
Date of Review of School Districts Conflict of Interest Codg

Note: Government Code Section 87306 requires that when a department has/determined that amendments are necessitated
by changed circumstances, the amendments or revisions shall be submitted to the code reviewing body within 80 days.
dg:CIC/Biennial. SchoolDistrict14 010814
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CONFLICT OF INTEREST CODE OF THE
DISTRICT

COUNTY OF INYO, STATE OF CALIFORNIA

SECTION 1. Purpose.

Pursuyant ?\California Government Code section 87300, et seq., the

VShoen Wa \t.Y\QcF i&\o()\ District hereby adopts the following Conflict of Interest
Code. Nothing~contained herein is intended to modify or abridge the provisions of the Political Reform Act of
1974 (Government Code section 81000). The provisions of this Conflict of Interest Code are additional to
California Government Code section 87100 and other laws pertaining to conflicts of interest. Except as
otherwise indicated, the definitions of said Act and regulations adopted pursuant thereto are incorporated
herein and this Conflict of Interest Code shall be interpreted in a manner consistent therewith.

SECTION 2. Designated Positions.

The positions listed on Appendix "A" are designated positions. Persons holding these designated positions
are deemed to make, or participate in the making of, decisions which may have a material effect on a
financial interest.

SECTION 3. Disclosure Statements.

Each designated position is assigned to one or more of the disclosure categories set forth in Appendix "B".
Each person in a designated position shall file a statement of financial interest disclosing that person’s
interest in investments, business positions, real property, and income, designated as reportable under the
disclosure category to which the person’s position is assigned by Appendix "A".

Notwithstanding the disclosure_category to whic{;a consultant position is assigned by Appendix "A", the
Presiding Officer of the £\=neD \ oA ied Scnoo\ District's
Goveming Board may determine in writing that a particular consultant, although a "designated" position, is
hired to perform a range of duties that are limited in scope and, thus, is not required to fully comply with the
disclosure requirements of the category designated for consultants on Appendix "A".  Such written
determination shall include a description of the consultant's duties and, based upon that description, a
statement of the extent, if any, of the disclosure requirements for such consultant. Such written
determination is a public record and shall be filed and retained for public inspection in the same manner and
locations as is required for statements of financial interest.

SECTION 4. Place, Time and Requirements of Filing.

(A) Place of Filing.

All persons required to file a statement of financial.interests shall file-the origjnal with the Inyo County Clerk,
and a copy with the Presiding Officer of the E S\ e M.(\\ L DA § oo\
District's Governing Board. ~

(B) Time and Content of Filing.

The first statement by a person in a designated position upon the effective date of this Conflict of Interest
Code, shall be filed within thirty (30) days after the effective date of this Conflict of Interest Code, and shall
disclose investments, business positions, and interest in real property, held on the effective date of this
Conflict of Interest Code, and income received twelve (12) months before the effective date of this Conflict
of Interest Code. The first statement by a person who assumes a designated position after the effective date
of this Conflict of Interested Code, shall be filed within thirty (30) days after assuming such position with the
District and shall disclose investments, business positions, and interests in real property held, and income
received, during the twelve (12) months before the date of assuming such position. After filing the first g
Exhibit__ L2 .o

County of Inyo
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A /
Fage _ J
dg:CIC/COCForm.Districts14 Page 1 98— T -of JTL—‘
010814



statement, each person in a designated position shall file an annual statement on or before April 1, disclosing
reportable investments, business positions, interests in real property held, and income received, any time
during the previous calendar year or since the date the person assumed the designated position during the
calendar year. Every person in a designated position who leaves a designated position shall file, within thirty
(30) days of leaving the position, a statement disclosing reportable investments, business positions, interests
in real property held, and income received, at any time during the period between the closing date of the last
statement required to be filed, and the date of leaving the position.

SECTION 5. Contents of Disclosure Statement.

Statements of financial interest shall be made on forms supplied by the Inyo County Clerk and shall contain
all of the information as required by the current provisions of Government Code sections 87206 and 87207
for interest in investments, business positions, real property, and sources of income designated as reportable
under the disclosure category to which the person's position is assigned on Appendix "A".

SECTION 6.  Disqualification.

An person in a designated position must disqualify himself or herself from making, or participating in the
making, or using their official position to influence the making of any decision which will have a material
financial effect, as distinguishable from its effect on the public generally, on any financial interest as defined in
Section 87103 of the Government Code. No person in a designated position shall be required to disqualify
himself or herself with respect to any matter which could not be legally acted upon or decided without his or
her participation.

B
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APPENDIX "A"
CONFLICT OF INTEREST CODE OF THE
DISTRICT
COUNTY OF INYO, STATE OF CALIFORNIA

DESIGNATED POSITIONS

Designated Positions Disclosure Category

Board of Trustees Members
Superintendent of Schools
Chief Business Officers 1
Director of Business Services

—

Site Principals

Site Assistant Principals

Director of Food Services

Director of Information Technology
Director of Maintenance

NN DNDND

County of Inyo
Standard Conflict of Interest Code
dg:CIC/COCForm.Districts 14 Page 3
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APPENDIX "B"

CONFLICT OF INTEREST CODE OF THE
DISTRICT
COUNTY OF INYO, STATE OF CALIFORNIA

DISCLOSURE CATEGORIES

Category 1

A. Interests in real property which is located in whole or in part either

1) within the ooundries of the County, including any leasehold, beneficial
or owmership interest or option to acquire such interest in real property.

B) Investments In business positions or income from business entities which
are contractors or sub-contractors which are or have been within the previous
two-year period engages in the performance of building construction or
design within the County.

C. Investments in business positions or income from persoms or business

entities engages in the acquisition or disposal of real prpperty within the
the jurisdictiomn.

Category II

Investments In business positions, or income from business entities
which manufacture or sell supplies, books, machinery, or equipment of
the type utilized by the department for which the designated employee

is Manager or Director. Investments include interests described in
Category I.

n )
Exhibit_ L2 X
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_BISHOP UNIFIED SCHOOL DISTRICT.

(Form 700)
2014
Date Filed with
Position Name Type of Statement | the County Clerk
Board Member Kathy Zack Annual
Board Member Carl Lind Annual
Board Member Eric Richman Annual
Board Member Trina Orrill Annual
Board Member Tom Stephenson Annual
Superintendent Barry D. Simpson Annual
Principal PGHS/KBJCS Betsy McDonald Annual
Principa | /BES Heather Carr Annual
Asst. Principal / BES Gretchen Skrotzki Annual
Principal / HSMS Patrick Twomey Annual
Asst. Principal / HSMS Derek Moisant Annual
Principal / BUHS Randy Cook Annual
Asst. Principal / BUHS Dave Kalk Annual
Chief Business Officer Midge Milici Annual
Business Services Clerk Nicole Behrendt Annual
Lead Position-Maintenance Bruce Eckland Annual
Director of Info Technology Sam DelLaMora Annual
Director of Food Services Susan Nelson Annual

Replacing Suzette Poirier
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NI H

Debbie Gonzalez

From: Sandy Blumberg <Sandy.Blumberg@nih.org>

Sent: Wednesday, October 22, 2014 9:24 AM

To: Debbie Gonzalez

Subject: FW: Updated Conflict of Interest Code, Northern Inyo County Local Hospital District
Attachments: 3079_0001.pdf

Hi Debbie:

Attached is a scanned copy of our updated Conflict of Interest Code. | will deliver the original to your courier
today, so you should have it in your office tomorrow.

Thank you,

Sandy Blumberg, Executive Assistant
Administration Office

Northern Inyo Hospital

(760) 873-2838 Phone

(760) 872-5802 Fax

sandy.blumberg@nih.org

CONFIDENTIALITY NOTICE: This electronic message is intended for the use of the named
recipient and may contain confidential and/or privileged information. If you are not the
intended recipient, you are hereby notified that any disclosure, copying, distribution or
use of the contents of this message is strictly prohibited. If you have received this
message in error or are not the named recipient, please notify us immediately by
contacting the sender at the electronic mail address noted above with a copy to
hipaa.compliance@nih.org and destroy this message".

Exhibit & 5
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CONFLICT OF INTEREST CODE OF THE
NORTHERN INYO COUNTY LOCAL HOSPITAL DISTRICT
COUNTY OF INYO, STATE OF CALIFORNIA

SECTION 1: Purpose

Pursuant to California Government Code section 87300, et seq., the Northern Inyo
County Local Hospital District hereby adopts the following Conflict of Interest Code.
Nothing contained herein is intended to modify or abridge the provisions of the Political
Reform Act of 1974 (California Government Code section 81000). The provisions of this
Conflict of Interest Code are additional to California Government Code section 81700
and other laws pertaining to conflicts of interest. Except as otherwise indicated, the
definitions of said Act and regulations adopted pursuant thereto are incorporated herein
and this Conflict of Interest Code shall be interpreted in a manner consistent therewith.

SECTION 2: Designated Positions

The positions listed on Appendix “A” are designated positions. Persons holding
these designated positions are designated positions and are deemed to make, or
participate in the making of, decisions which may have a material effect on a financial
interest.

SECTION 3: Disclosure Statements

Each designated position is assigned to one or more of the disclosure categories as
set forth in Appendix “B”. Each person in a designated position shall file a statement of
financial interest disclosing that person’s interest in investments, business positions, real
property, and income, designated as reportable under the disclosure category to which the
person’s position is assigned on Appendix “A”.

Notwithstanding the disclosure category to which a consultant position is assigned
by Appendix “A”, the Presiding Officer of the Northern Inyo County Local Hospital
District’s Governing Board may determine in writing that a particular consultant,
although a “designated” position is hired to perform a range of duties that are limited in
scope and, thus, is not required to fully comply with the disclosure requirements of the
category designated for consultants on Appendix “A”. Such written determination shall
include a description of the consultant’s duties and, based upon that description, a
statement of the extent, if any, of the disclosure requirements for such consultant. Such
written determination is a public record and shall be filed and retained for public
inspection in the same manner and locations as is required for statements of financial

interest.
Exhibit & . -3 '
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SECTION 4: Place, Time, and Requirements of Filing
(A) Place of Filing.

All persons required to file a statement of financial interests shall file the original
with the Inyo County Clerk, and a copy with the Presiding Officer of the Northern Inyo
County Local Hospital District Governing Board.

(B) Time and Content of Filing.

The first statement by a person in a designated position upon the effective date of this
Conflict of Interest Code shall be filed within thirty (30) days after the effective date of
this Conflict of Interest Code, and shall disclose investments, business positions, and
interest in real property held on the effective date of this Conflict of Interest Code and
income received twelve (12) months before the effective date of this Conflict of Interest
Code. The first statement by a person who assumes a designated position after the
effective date of this Conflict of Interest Code shall be filed within thirty (30) days after
assuming such position with the District and shall disclose investments, business
positions, and interests in real property held, and income received, during the twelve (12)
months before the date of assuming such position. After filing the first statement, each
person in a designated position shall file an annual statement on or before April 1,
disclosing reportable investments, business positions, interests in real property held, and
income received, any time during the previous calendar year or since the date the person
assumed the designated position during the calendar year. Every person in a designated
position who leaves a designated position shall file, within thirty (30) days of leaving the
position, a statement disclosing reportable investments, business positions, interests in
real property held, and income received, at any time during the previous calendar year or
since the date the person assumed the designated position during the calendar year.
Every person in a designated position who leaves a designated position shall file, within
thirty (30) days of leaving the position, a statement disclosing reportable investments,
business positions, interests in real property held and income received, at any time during
the period between the closing date of the last statement required to be filed, and the date
of leaving the position.

SECTION 5: Contents of Disclosure Statement

Statements of financial interest shall be made on forms supplied by the Inyo
County Clerk and shall contain all of the information as required by the current
provisions of Government Code sections 87206 and 87207 for interest in investments,
business positions, real property, and sources of income designated as reportable under
the disclosure category to which the person’s position is assigned on Appendix “A”.

Exhibit__;@_é_-___
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SECTION 6: Disqualification

A person in a designated position must disqualify himself or herself from making,
or participating in the making, or using their official position to influence the making of
any decision which will have a material financial effect, as distinguishable from its effect
on the public generally, on any financial interest as defined in Section 87103 of the
Government Code. No person in a designated position shall be required to disqualify
himself or herself with respect to any matter which could not be legally acted upon or
decided without his or her participation.

Exhibit__&_éL____
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APPENDIX “A”
DESIGNATED POSITIONS

OF THE NORTHERN INYO COUNTY LOCAL HOSPITAL

DISTRICT
COUNTY OF INYO, STATE OF CALIFORNIA

DESIGNATED POSITIONS DISCLOSURE CATEGORY

Members of the Board of Directors; Hospital 1
Administrator/CEQO; Chief Financial Officer/
Controller; Chief Operating Officer; Chief Nursing Officer

Director of Human Resources and Education 2
Director of Information Technology 3
Director of Pharmacy 3
Director of Purchasing 3
Laboratory Manager 3
Radiology Manager 3
Director of Plant Operations 3
Dietary Director 3
Consultants, and Hospital District Legal Counsel 4



APPENDIX “B”
OF THE NORTHERN INYO COUNTY
LOCAL HOSPITAL DISTRICT

DISCLOSURE CATEGORIES

An investment, business position, interest in real property, or income is reportable
if the business entity in which the investment or business position is held, the interest in
real property, or the income or source of income may foreseeably be affected materially
by any decision made or participated in by a person in a designated position.

Designated persons in Disclosure Category “1” must report:

All investments, interests in real property and income, any business entity in which the
person is a director, officer, partner, trustee, employee, or holds any position of
management, and any such business position. Financial interests are reportable only if
located within or subject to the jurisdiction of the Northern Inyo County Local Hospital
District or if the business entity is doing business or planning to do business in the
jurisdiction or has done business within the jurisdiction at any time during the two years
prior to the filing of the statement.

Designated persons in Disclosure Category “2” must report:

A. Investments in any business entity defined to be an “employer” or an
“employment agency” within the meaning of the State Labor Statute.

B. Each source of income, provided that the income was furnished by or on behalf of
any person defined to be an “employer, “labor organization”, “employment
agency, or “joint apprenticeship council” within the meaning of the California
Labor Code.

C. His or her status as a director, officer, partner, trustee, employee, or any position
of management in any business entity defined to be an “employer”, “employment
agency”, labor organization”, or “joint apprenticeship council”, within the

meaning of the State Labor Statute.

Designated persons in Disclosure Category “3” must report:

A. Investments in any business entity which, within the last two years, has
contracted, or in the future foreseeably may contract with the Northern Inyo
County Local Hospital District or with the State of California to provide services,
supplies, materials, machinery or equipment to the department or division of the
Hospital District in which the persons serve as designated persons. Exhibit__ flﬁ% . _3
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B. Income from any source which, within the last two years, has contracted, or in the
future foreseeably may contract with the Hospital District or with the State of
California to provide services, supplies, materials, machinery or equipment to the
department or division of the Hospital District in which the persons serve as
designated persons.

C. His or her status as director, officer, partner, trustee, employee, or holder of a
position of management in any business entity, which, within the last two years,
has contracted, or in the future foreseeably may contract with the Hospital District
or with the State of California to provide services, supplies, materials, machinery
or equipment to the department or division of the hospital district in which the
persons serve as designated persons.

Designated persons in Disclosure Category “4”:

Are consultants. A consultant is any natural person who provides under contract
information, advice, or recommendation of counsel to the Northern Inyo County Local
Hospital District. The disclosure required of each consultant shall be determined on a
case by case basis by the Hospital Administrator, based on whether the consultant
participates in the making of decisions on behalf of the Northern Inyo County Local
Hospital District which may foreseeably and materially affect any investments, interests
in real property, or sources of income conceivably held by the consultant, or any business
entity in which the consultant may conceivably hold a business position. The scope of
disclosure required of each consultant, if any, shall be determined by the Hospital
Administrator in writing in each case, and may include, but is not limited to, any source
listed in Disclosure Categories 1, 2, or 3 or this Appendix.

This acknowledges that the Northern Inyo County Local Hospital District adopted
this Conflict of Interest Code on Wednesday, May 21, 2014.

Signature of Authorized Officer——
M.C. Hubbard, Governing Board President
Northern Inyo County Local Hospital District

Exhibit @?



2014 LOCAL AGENCY BIENNIAL REPORT

Government Code Section 87306.5 requires local agencies to submit to their code
reviewing body a biennial report identifying changes in its code, or a statement that their code is
not in need of amendment. Such reports shall be submitted to the Office of County Counsel for
approval no later than October 1, of each even-numbered year. Once reviewed, the Office of
County Counsel will submit all reports to the Board for their approval. You may use this form or
you may prepare your own report. When completed, all reports must be mailed to:

County Counsel

County of Inyo

Post Office Box M
Independence, CA 93526

HH##
This agency has reviewed its conflict of interest code and has determined that:

(1) [1 Our agency's code accurately designates all positions which make or
participate in the making of governmental decisions; that the disclosure
assigned those positions accurately requires the disclosure of all
investments, business positions, interests in real property and sources of
income which may foreseeably be affected materially by the decisions
made by those designated positions; and further that the code includes all
other provisions required by Government Code Section 87302; or,

(2) [ Our agency’s code is in need of amendment. We have determined that the
following amendments are necessary (check applicable items):

Include new positions which must be designated.

] Make changes to the reportable sources of income,
investments, business positions, or real property.

Make changes to the titles of positions assigned.

Il Delete positions which have been abolished or changed.

] Change or add the provisions required by Government Code

Section 87302.
Contact Person M ey i | G‘U N2.4 / S

Agency i District
Mailing Address 'P -A °f 3SUS-/00 9
Date of Review of Agencnes Conflict of Interest Code_ - o’?é )

W A

Sigriature of Presiding Officer

Note: Government Code Section 87306 requires that when a department has determined that amendments are necessitated
by changed circumstances, the amendments or revisions shall be submitted to the code reviewing body within 90 days.

dg:CIC/Biennial.Districts 14 010814 /. al
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}\ CONFLICT OF Ih\T EST CODE OF THE
SQ_L;T Qr h Iy 100 Th LAV DISTRICT
COUNTY OF INYO, STATE OF CALIFORNIA

SECTION 1. Purpose.

Pursuani_\g California Government Code section 87300, et seq., the Sgd MD Lﬂ%’\)
Haa }\QQ.M, District hereby adopts the following Conflict of Interest

Code. Nothing contained herein is intended to modify or abridge the provisions of the Political Reform Act of
1974 (Government Code section 81000). The provisions of this Conflict of Interest Code are additional to
California Government Code section 87100 and other laws pertaining to conflicts of interest. Except as
otherwise indicated, the definitions of said Act and regulations adopted pursuant thereto are incorporated
herein and this Conflict of Interest Code shall be interpreted in a manner consistent therewith.

SECTION 2. Designated Positions.

The positions listed on Appendix "A" are designated positions. Persons holding these designated positions
are deemed to make, or participate in the making of, decisions which may have a material effect on a
financial interest.

SECTION 3. Disclosure Statements.

Each designated position is assigned to one or more of the disclosure categories set forth in Appendix "B".
Each person in a designated position shall file a statement of financial interest disclosing that person’s
interest in investments, business positions, real property, and income, designated as reportable under the
disclosure category to which the person’s position is assigned by Appendix "A".

Notwithstanding the disclosure category to which a consultant position is assigned by Appendix "A", the
Presiding Officer of the (,.Th\!lr'o-! Yo Hn_q,l'i‘hca{'q.‘_ District's
Governing Board may determine in writing that a particular consultant, although a "designated" position, is
hired to perform a range of duties that are limited in scope and, thus, is not required to fully comply with the
disclosure requirements of the category designated for consultants on Appendix "A". Such written
determination shall include a description of the consultant's duties and, based upon that description, a
statement of the extent, if any, of the disclosure requirements for such consultant. Such written
determination is a public record and shall be filed and retained for public inspection in the same manner and
locations as is required for statements of financial interest.

SECTION4. Place, Time and Requirements of Filing.
(A) Place of Filing.
All persons required to file a statement of financial interests spﬁll file the priginal with the Inyo County Clerk,

|
and a copy with the Presiding Officer of the SouT A&y n tnuo oo lTh cora
District's Governing Board. J

(B) Time and Content of Filing.

The first statement by a person in a designated position upon the effective date of this Conflict of Interest
Code, shall be filed within thirty (30) days after the effective date of this Conflict of Interest Code, and shall
disclose investments, business positions, and interest in real property, held on the effective date of this
Conflict of Interest Code, and income received twelve (12) months before the effective date of this Conflict
of Interest Code. The first statement by a person who assumes a designated position after the effective date
of this Conflict of Interested Code, shall be filed within thirty (30) days after assuming such position with the
District and shall disclose investments, business positions, and interests in real property held, and income

Lainbit
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statement, each person in a designated position shall file an annual statement on or before April 1, disclosing
reportable investments, business positions, interests in real property held, and income received, any time
during the previous calendar year or since the date the person assumed the designated position during the
calendar year. Every person in a designated position who leaves a designated position shall file, within thirty
(30) days of leaving the position, a statement disclosing reportable investments, business positions, interests
in real property held, and income received, at any time during the period between the closing date of the last
statement required to be filed, and the date of leaving the position.

SECTION 5. Contents of Disclosure Statement.

Statements of financial interest shall be made on forms supplied by the Inyo County Clerk and shall contain
all of the information as required by the current provisions of Government Code sections 87206 and 87207
for interest in investments, business positions, real property, and sources of income designated as reportable
under the disclosure category to which the person's position is assigned on Appendix "A".

SECTION 6. Disqualification.

An person in a designated position must disqualify himself or herself from making, or participating in the
making, or using their official position to influence the making of any decision which will have a material
financial effect, as distinguishable from its effect on the public generally, on any financial interest as defined in
Section 87103 of the Government Code. No person in a designated position shall be required to disqualify
himself or herself with respect to any matter which could not be legally acted upon or decided without his or
her participation.

-
f A
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APPENDIX "A"

CONFLI T OF INT:E ODE OF THE
5(’) hﬂ& QArY  DISTRICT
COUNTY Of: INYO STATE OF CALIFORNIA

DESIGNATED POSITIONS

Designated Positions Disclosure Category

Members of the Board of Directors,

Chief Executive Officer, Chief Financial Officer,

Chief Nursing Officer 1
SNF Director of Nursing Services

Human Resources Manager 2

Materials Manager 3

Director of Plant Operations 3

Dietary Manager 3

Registered Dietitian 3

Consultant to Designated Employee Same category as designated
employee

Exhibit ‘*"l) ”3"_ g
County of Inyo ‘_. of _é
Standard Conflict of Interest Code rage _ &7 O =5
dg:CIC/COCFom.Districts14 Page 3 J
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APPENDIX "B"

S _HQCONF T OF INJEREST CODE OF THE
QU oerp 1D ConrQ  DISTRICT
COUNTY OF INYO, STATE OF CALIFORNIA

DISCLOSURE CATEGORIES

Disclosure Categories

An investment, interest in real property, or income is reportable if the business entity in which the
investment is held, the interest in real property, or the income or source of income may foreseeable be
affected materially by any decision made or participated in by a person in a designated position.

Designated Persons in Group “1” Must Report:

All investments, interest in real property and income, and any business entity in which the person is a
director, officer, partner, trustee, employee, or holds any position of management. Financial interests are
reportable only if located within or subject to the jurisdiction of the Southemn Inyo Healthcare District or
if the business entity is doing business or planning to do business in the jurisdiction or has done business
within the jurisdiction at any time during the two years prior to the filing of the statement.

Designated Person in Group “2” Must Report:

A. Investments in any business entity defined to be an “employer” or an “employment agency”
within the meaning of the State Labor Statute.

B. Each source of income, provided that the income was furnished by or on behalf of any person
defined to be an “employer”, “labor organization,” “employment agency,” or “joint
apprenticeship council” within the meaning of the State Labor Statute.

C. His or her status as a director, officer, partner, trustee, employee, or any position of
management in any business entity defined to be a “labor organization,” or “joint
apprenticeship council,” within the meaning of the State Labor Statute.

Designated Persons in Group “3” Must Report:

A. Investments in any business entity which, within the last two years, has contracted, or in the future
foreseeable may contract with the Southern Inyo Healthcare District or with the State of California
to provide services, supplies, materials, machinery or equipment to the department or division of
the Hospital District in which the persons serve as designated persons.

B. Income from any source which, within the last two years, has contracted, or in the future
foreseeable may contract with the Healthcare District or with the State of California to provide
services, supplies, materials, machinery, or equipment to the department or division of the
Healthcare District in which the persons serve as designated persons.

-
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For Clerk’s Use Only:
AGENDA NUMBER

AGENDA REQUEST FORM
BOARD OF SUPERVISORS \ w
COUNTY OF INYO

[ Consent  [X] Departmentat  [JCorrespondence Action  [] Public Hearing

] Scheduled Time for [] Closed Session [ Informational

FROM: Alisha McMurtrie, Treasurer-Tax Collector

FOR THE BOARD MEETING OF: December 16, 2014
SUBJECT: Acceptance of a Treasury Oversight Committee Member s resignation, rescind the appointment of the Member,

review and discuss Treasurer recommendation for appointment to the Treasury Oversight Committee, and appoint a new
Member of the Treasury Oversight Committee.

DEPARTMENTAL RECOMMENDATION:

Request your Board accept the resignation tendered and rescind the appointment of the identified Committee member.
Review and discuss the Treasurer's recommendations for appointment to the Committee. Request your Board approve
the Resolution appointing the recommended individual to the Inyo County Treasury Oversight Committee (TOC).
Request direction from your Board concerning per diem and mileage compensation for Committee members.

CAO RECOMMENDATION:

None

SUMMARY DISCUSSION:

Government Code Section 27133 created the requirement of an oversight committee. The committee was mandated. On
May 28, 1996 the Board of Supervisors adopted Inyo County Ordinance 970 establishing the Treasury Oversight
Committee. On February 9, 1999, the Board adopted Ordinance 1010 amending the Code, restructuring the Committee
into what exists today. On January 1, 2006, Government Code Section 27131 lifted the mandate and made the committee
optional. Previous Boards and your own have decided to keep the Committee intact through the Inyo County Investment
Policy.

The Committee requires a minimum of three (3) members in accordance with both California Government Code and
County Code to operate as a Committee and conduct business.

Mr. Ted Schade, Great Basin Unified Air Pollution Control District, has recently announced his retirement, including his
resignation from the TOC, effective December 31, 2014. Mr. Schade has been a member of the TOC since 2010. His

services to the TOC have been invaluable and very much appreciated by me and other members of the TOC.

Mr. Schade represented members of the treasury pool who are special districts that are required or authorized to deposit
funds in the county treasury.

While the Board of Supervisors has the option of selecting a representative, I am making a recommendation that the
Board approves and appoint Ms. Amy Shepherd, Inyo County Auditor-Controller to the TOC.

ALTERNATIVES:

Government Code Section 21731 lifted the mandate for the Committee. Your Board can choose to dissolve the
Committee.



Agenda Request
Page 2

OTHER AGENCY INVOLVEMENT:

None
FINANCING:

Inyo County Code Section 2.86.040 states “The members of the treasury oversight committee shall receive an amount per diem for
each meeting attended, as authorized by the Board of Supervisors by resolution. The amount per diem shall be in lieu of any mileage,
expenses, or other compensation to the members.”

Historically, members of the committee have not requested per diem or mileage compensation. As such, this department has not
placed a line item in the budget to reimburse any such requests. The 2014/15 Treasurer-Tax Collector budget does not include
compensation for the committee members. The majority of the members have been from the Bishop area and the meetings are
normally held in the Bishop area. The meetings have normally been conducted during business hours. This has accommodated any
County staff that needed to attend the meetings.

APPROVALS

COUNTY COUNSEL: AGREEMENTS, CONTRACTS AND ORDINANCES AND CLOSED SESSION AND RELATED ITEMS (Must be
reviewed and approved by county counsel prior to submission to the board clerk.)

mff - Approved: l/ Date /01')/ 05{/"}‘

-

AUDITOR/CONTROLLER: ACCOlk_NT JFINANCE AN RELATED ITEMS (Must be reviewed and approved by the auditor-controller prior to
submission o the board clerk.

N/A Approved: Date

PERSONNEL DIRECTOR: PERSONNEL AND RELATED ITEMS (Must be reviewed and approved by the director of personnel services prior to
submission to the board clerk.)

N/A
Approved: Date

DEPARTMENT HEAD SIGNATURE: i / /
(Not to be signed until all approvals are received) W Date: /92 = '/

(The Originat plus 20 copies of this document are requi_rga) =




RESOLUTION NO. 2014-

RESOLUTION RESCINDING APPOINTMENT AND CONFIRMING OTHER
APPOINTMENT TO THE TREASURY OVERSIGHT COMMITTEE

WHEREAS, Government Code Section 27131 recommends the Board of
Supervisors of any county which invests surplus funds (such as Inyo County) to
establish a county treasury oversight committee (hereafter “Treasury Oversight
Committee”), and further provides that the members of the Treasury Oversight
Committee shall be nominated by the County Treasurer, subject to confirmation
by the Board of Supervisors; and

WHEREAS, the Board of supervisors has enacted Ordinance No. 970
establishing the Treasury Oversight Committee and describing the exact size and
composition of its membership; and

WHEREAS, one of the persons appointed to the Treasury Oversight
Committee have since tendered their resignation creating a vacancy; and

WHEREAS, the County Treasurer has nominated to the Board of
Supervisors the person named in this resolution for appointment to the Treasury
Oversight Committee.

NOW, THEREFORE, IT IS HEREBY RESOLVED that the Inyo County
Board of Supervisors hereby accepts the resignation and rescinds the
appointment of the following named Treasury Oversight Committee member: Mr.
Ted Schade, Special District representative; and

BE IT FURTHER RESOLVED that the Inyo County Board of Supervisors
hereby confirms the nomination of the County Treasurer of the following name,
and appoints them to the membership of the Treasury Oversight Committee, to
serve the term provided by ordinance:

1. Ms. Amy Shepherd, Inyo County Auditor-Controller

IT IS FURTHER RESOVLVED that the Inyo County Treasurer, or his
representative, acts in the capacity of advisor to the Committee.

IT IS FURTHER RESOLVED that this appointment shall become effective
January 1, 2015.



PASSED AND ADOPTED this 16" day of December, 2014, by the following vote:

AYES:
NOES:
ABSENT:
ABSTAIN:
Chairperson
Inyo County Board of Supervisors
ATTEST:

Kevin Carunchio
Clerk to the Board of Supervisors

By , Deputy
Patricia Gunsolley




Theodore D. Schade
Air Pollution Control Officer

GREAT BASIN UNIFIED AIR POLLUTION CONTROL DISTRICT
157 Short Street, Bishop, California 93514-3537
Tel: 760-872-8211 E-mail: tschade@gbuapcd.org

December 1, 2014

Alisha McMurtrie
Inyo County Treasurer-Tax Collector

Subject: Resignation from the Inyo County Treasury Oversight Committee

Dear Ms. McMurtrie,

Effective December 29, 2014, I will be retired from the Great Basin Unified Air Pollution
Control District. As such, I can no longer serve as an agency representative on the Inyo County
Treasury Oversight Committee. This is my notice of resignation, effective on December 29,
2014.

It has been a pleasure to serve on the committee, to get to know you, your staff and my fellow

committee members. Keep up the excellent work.

Sincerely,

L. el sera——

Theodore D. Schade, P.E.
Air Pollution Control Officer

Cc: Danielle Sexton
Ray Seguine

1412011
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Spenit % m;:\g.ﬁ\ AGENDA REQUEST FORM
of BOARD OF SUPERVISORS \
- 3 ) COUNTY OF INYO l
o‘(—“ [ Consent [ Departmental []Correspondence Action [ Public Hearing
}\:’!: \*-/
I‘EQ—;‘Q/ [ Scheduled Time for ] Closed Session [ Informational
FROM: Sheriff Bill Lutze

FOR THE BOARD MEETING OF: January 6, 2015
SUBJECT: Request to fill vacant Lieutenant Position

DEPARTMENTAL RECOMMENDATION:

Request Board finds that consistent with the adopted Authorized Review Policy;
A. The availability of funding for the requested position comes from the General Fund, as certified by
the Sheriff, and concurred by the County Administrator and the Auditor-Controller; and
B. Where internal candidates meet the qualifications for the position, the vacancy could be filled
through an internal recruitment;
C. Approve the hiring of one (1) Lieutenant position from the existing list (Range 81SC, $6,238-
$7,589; 818D, $6,550-7,968; 81SE, $6,878-8,366), depending upon qualifications.

CAO RECOMMENDATION:

I have met with the Sheriff regarding this position and discussed the need, next fiscal year, for the Sheriff
Office’s budgets to reduce Net County Cost on par with the reductions made by other large General Fund
budgets this fiscal year. The Sheriff indicated that he understands the budget parameters for his department, but
that this lieutenant position is critical for department operations and is not an advisable means of achieving
budgetary savings. I support the Sherriff in his assessment of his department.

Should your Board elect not to authorize filling the position, the only way to achieve budgetary savings would
be to delete the position. Otherwise, under the terms of the County’s labor agreements with sworn personnel,
the Sheriff has the right to appoint staff to fill the position on an acting basis.

SUMMARY DISCUSSION:

With the pending retirement on December 30, 2014 of Undersheriff Hardcastle, once that position is filled, that
will create a vacancy in the rank of Lieutenant. This position oversees numerous details such as the Jail, court
security, state custody and facility audits, mandated training and updates, sheriff’s operations and
investigations along with other duties that are vital to the operation of the department at the management level
and the ability to make those decisions as consistent with policy. We are asking to fill this position internally.

ALTERNATIVES:

None
OTHER AGENCY INVOLVEMENT:

FINANCING:

The Lieutenant position is funded from the Sheriff’s Safety budget #022710.
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\PPRON NS

COUNTY COUNSEL:

AGREEMENTS, CONTRACTS AND ORDINANCES AND CLOSED SESSION AND RELATED ITEMS (Must be
reviewed and approved by county counael prior to submisslon fo the board olerk.)

m Approved: Date

AUDITOR/CONTROLLER:

PERSONNEL DIRECTOR:

[TEMS (Niusi be reviewed and spproved by the auditor-coniroligr priof fo
’ Approved: “zﬂl Date ,éZI;/‘%

5 (Muat be reviewsd and approved by the director of personnel gervices prior to

bmlulon torfhi board clark.)

}H-';.LA.,. Qw Approved: \/ Date B/J/ /ISZ

DEPARTMENT HEAD SIGNATURE: J
(Not to be signed untll al approvals are recsived) % Onte: _{ ‘r/ }_[Lli—

(The Original plus 20 coples of this document are required) w




SREEND s NoER

AGENDA REQUEST FORM
BOARD OF SUPERVISORS \%
COUNTY OF INYO

EIConsent |X| Departmental I:I Correspondence Action D Public

Hearing

D Scheduled Time for l___| Closed Session D Informational
FROM: HEALTH & HUMAN SERVICES — Behavioral Health, Substance Use Disorder (SUD)
FOR THE BOARD MEETING OF: January 6, 2015

SUBJECT: Ratification and approval of the Multi-Year contract with Department of Health Care Services for
Substance Use Disorder Services for Fiscal Years 2014-2015 through 2016-2017.

DEPARTMENTAL RECOMMENDATION:

Request your Board ratify and approve the three-year contract between the County of Inyo and the Department of
Health Care Services for Substance Use Disorder Services for an annual amount of $413,837, and a total contract
amount not to exceed $1,241,511, for the period beginning July 1, 2014 through June 20, 2015, contingent upon
the Board'’s adoption of future budgets, and authorize the Chairperson to sign. .

CAO RECOMMENDATION:

SUMMARY DISCUSSION:

The contract was recelved by our department in late October and we began the routing process.

This is the standard contract between the County of Inyo and the Department of Health Care Services for substance
use disorder services that begins a new three-year cycle. This is the State’s standard multi-year contract process.
The State will keep the contract in place and will provide annual amendments to the contract reflecting any changes
or redistribution of federal funds.

ALTERNATIVES:
Your Board could deny or delay this request, which would end or interrupt the flow of State and Federal funds for
substance use disorders in the County of Inyo.

OTHER AGENCY INVOLVEMENT:
State of California — Health and Human Services Agency Department of Health Care Services

FINANCING:
Federal and 2011 Realignment Funds. This will be brought in as Revenue to the Substance Abuse Disorders Budget (045315)



COUNTY COUNSEL: AGREEMENTS, CONTRACTS AND ORDINANCES AND CLOSED SESSION AND RELATED ITEMS (Must be
reviewed and approved by County Counsel prior to submission to the Board Clerk.)

/ ( Approved: V\.HLG Date: ! 2/5/ Iq'
AUDITOR/CONTROLLER: ACCOUNﬂNGfFINANCE AND RELATED ITEMS (Must be revrgwed and approved by the Auditor/Controller prior to
submi; ‘o the Board Clerk.)
/ﬂw Approved W/ Date: _Hz_ﬁéggu{
PERSONNEL DIRECTOR: PERSONNEL AND RELATED ITEMS (Must be reviewed and approved by the Director of Personnel Services prior to

submission to the Board Clerk.)

Approved: Date:
o
DEPARTMENT HEAD SIGNATUR sl 2z n o pate; S ~/2 - 1+

(Not to be signed until all approvals are received)



STATE OF CALIFORNIA

STANDARD AGREEMENT

STD 213_DHCS (Rev. 01/13)

REGISTRATION NUMBER AGREEMENT NUMBER
14-90061
1. This Agreement is entered into between the State Agency and the Contractor named below:
~ STATE AGENCY'S NAME B , (Also known as DHCS, CDHS, DHS or the State)
Department of Health Care Services
CONTRACTOR'S NAME (Also referred to as Contractor)

County of Inyo

2. The term of this Agreementis: ~ July 1, 2014
through June 30, 2017

3. The maximum amount of this Agreementis: $ 1,241,511
One Million, Two Hundred Forty-One Thousand, Five Hundred Eleven Dollars

4. The parties agree to comply with the terms and conditions of the following exhibits, which are by this reference made a

part of this Agreement.

Exhibit A — Scope of Work 2 pages
Exhibit A, Attachment | — Program Specifications 39 pages
Exhibit B — Budget Detail and Payment Provisions 20 pages
Exhibit B, Attachment | — Funding Amounts 1 page
Exhibit C * = General Terms and Conditions (GTC-610) GTC 610
Exhibit D (F) — Special Terms and Conditions 26 pages
Exhibit E — Additional Provisions 4 pages
Exhibit G — Privacy and Information Security Provisions 31 pages
Exhibit G, Attachment | — Social Security Administration Agreement 66 pages

ltems shown above with an Asterisk (), are hereby incorporated by reference and made part of this agreement as if attached hereto.
These documents can be viewed at http://iwww.dgs.ca.gov/ols/Resources/StandardContractlanguage.aspx.

IN WITNESS WHEREOF, this Agreement has been executed by the parties hereto.

CONTRACTOR California Department of
General Services Use Only

CONTRACTOR'S NAME (if other than an individual, state whether a corporation, partnership, etc.)

County of Inyo

BY (Authorized Signature) DATE SIGNED (Do not type)
&

PRINTED NAME AND TITLE OF PERSON SIGNING

ADDRESS

STATE OF CALIFORNIA

AGENCY NAME
Department of Health Care Services

BY (Authorized Signature) DATE SIGNED (Do not type)

&5

PRINTED NAME AND TITLE OF PERSON SIGNING [ X | Exempt per: DGS memo dated
Christina Soares, Chief, Contracts and Purchasing Section 07/10/96 and Welfare and Institutions
ADDRESS Code 14087 .4

1501 Capitol Avenue, Suite 71.5195, MS 1403, P.O. Box 997413,
Sacramento, CA 95899-7413




STATE OF CALIFORNIA

STANDARD AGREEMENT

STD 213_DHCS (Rev, 01/13)

REGISTRATION NUMBER

AGREEMENT NUMBER

14-90061

|

1. This Agreement is_entered into between the State Agency and the Contractor named below:

" STATE AGENCY'S NAME
Department of Health Care Services

- (Also known as DHCS, CDHS, DHS or the State)

CONTRACTOR'S NAME
County of Inyo

(Also referred to as Contractor)

2. The term of this Agreement is:  July 1, 2014
through June 30, 2017

3. The maximum amount of this Agreementis:  $ 1,241,511

One Million, Two Hundred Forty-One Thousand, Five Hundred Eleven Dollars

4. The parties agree to comply with the terms and conditions of the following exhibits, which are by this reference made a

part of this Agreement.

Exhibit A — Scope of Work

Exhibit A, Attachment | — Program Specifications

Exhibit B — Budget Detail and Payment Provisions

Exhibit B, Attachment | — Funding Amounts

Exhibit C * — General Terms and Conditions (GTC-610)

Exhibit D (F) — Special Terms and Conditions

Exhibit E — Additional Provisions

Exhibit G — Privacy and Information Security Provisions

Exhibit G, Attachment | — Social Security Administration Agreement

2 pages
39 pages
20 pages

1 page
GTC 610
26 pages

4 pages
31 pages
66 pages

ltems showh above with an Asterisk (*), are hereby incorporated by reference and made part of this agreement as if attached hereto.

These documents can be viewed at hitp://iwww.dgs.ca.gov/ols/Resources/StandardContractLanguage.aspx.

IN WITNESS WHEREOF, this Agreement has been executed by the parties hereto.

CONTRACTOR

CONTRACTOR'S NAME (if other than an individual, state whether a corporation, partnership, etc.)
County of Inyo

BY (Authorized Signature) DATE SIGNED (Do not type)
25

- PRINTED NAME AND TITLE OF PERSON SIGNING

ADDRESS

STATE OF CALIFORNIA

AGENCY NAME
Department of Health Care Services

i BY (Authorized Signature) DATE SIGNED (Do not type)
&5

California Department of
General Services Use Only

PRINTED NAME AND TITLE OF PERSON SIGNING
Christina Soares, Chief, Contracts and Purchasing Section

ADDRESS

1501 Capitol Avenue, Suite 71.5195, MS 1403, P.O. Box 997413,
Sacramento, CA 95899-7413

u _I Exempt per: DGS memo dated

07/10/96 and Welfare and Institutions
Code 14087 .4




STATE OF CALIFORNIA

STANDARD AGREEMENT

STD 213_DHCS (Rev. 01/13)

REGISTRATION NUMBER AGREEMENT NUMBER
14-90061
1. This Agreement is entered into between the State Agency and the Contractor named below:
" STATE AGENCY'S NAME (Also known as DHCS, CDHS, DHS or the State)
Department of Health Care Services
CONTRACTOR'S NAME (Also referred to as Contractor)

County of Inyo

2. The term of this Agreementis:  July 1, 2014
through June 30, 2017
3. The maximum amount of this Agreement is:  $ 1,241,511
One Million, Two Hundred Forty-One Thousand, Five Hundred Eleven Dollars
4. The parties agree to comply with the terms and conditions of the following exhibits, which are by this reference made a

part of this Agreement.

Exhibit A — Scope of Work 2 pages
Exhibit A, Attachment | — Program Specifications 39 pages
Exhibit B — Budget Detail and Payment Provisions 20 pages
Exhibit B, Attachment | — Funding Amounts 1 page
Exhibit C * — General Terms and Conditions (GTC-610) GTC 610
Exhibit D (F) — Special Terms and Conditions 26 pages
Exhibit E — Additional Provisions 4 pages
Exhibit G — Privacy and Information Security Provisions 31 pages
Exhibit G, Attachment | — Social Security Administration Agreement 66 pages

[tems shown above with an Asterisk (*), are hereby incorporated by reference and made part of this agreement as if attached hereto.
These documents can be viewed at hitp://www.dgs.ca.qov/ols/Resources/StandardContracll anguage. aspx.

IN WITNESS WHEREOF, this Agreement has been executed by the parties hereto.

CONTRACTOR California Department of
General Services Use Only

CONTRACTOR'S NAME (if other than an individual, state whether a corporation, partnership, etc.)

County of Inyo

BY (Authorized Signature) DATE SIGNED (Do not type)
&

PRINTED NAME AND TITLE OF PERSON SIGNING

ADDRESS

STATE OF CALIFORNIA

AGENCY NAME
Department of Health Care Services

BY (Authorized Signature) DATE SIGNED (Do not type)

&5

PRINTED NAME AND TITLE OF PERSON SIGNING \L] Exempt per: DGS memo dated
Christina Soares, Chief, Contracts and Purchasing Section 07/10/96 and Welfare and Institutions
ADDRESS Code 14087.4

1501 Capitol Avenue, Suite 71.5195, MS 1403, P.O. Box 997413,
Sacramento, CA 95899-7413
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County Contract
County of Inyo
#14-90061
Exhibit A

Exhibit A
Scope of Work

Service Overview

Contractor agrees to provide to the California Department of Health Care Services (DHCS) the
services described herein.

State and the Contractor enter into this contract by authority of Chapter 3 of Part 1, Division 10.5 of
the Health and Safety Code (HSC) and with approval of Contractor's County Board of Supervisors
(or designee) for the purpose of providing alcohol and drug services. State and the Contractor
identified in the Standard Agreement are the only parties to this Contract. This Contract is not
intended, nor shall it be construed, to confer rights on any third party.

State and the Contractor enter into this contract for the purpose of identifying and providing for
covered Drug Medi-Cal (DMC) services for substance use treatment in the Contractor’s service
area pursuant to Sections 11848.5(a) and (b) of the Health and Safety Code (hereinafter referred to
as HSC), Sections 14124.20, 14021.51 — 14021.53, and 14124.20 — 14124.25 of the Welfare and
Institutions Code (hereinafter referred to as W&IC), and Title 22 of the California Code of
Regulations (hereinafter referred to as Title 22), Sections 51341.1, 51490.1, and 51516.1.

State and the Contractor enter into this contract by authority of Title 45 of the Code of Federal
Regulations Part 96 (45 CFR Part 96), Substance Abuse Prevention and Treatment Block Grants
(SAPT Block Grant) for the purpose of planning, carrying out, and evaluating activities to prevent
and treat substance abuse. Block Grant recipients must adhere to SAMHSA's National Outcome
Measures (NOMs).

The objective is to make substance use treatment services available to Medi-Cal beneficiaries
through utilization of federal and state funds available pursuant to Title XIX and Title XXI of the
Social Security Act for reimbursable covered services rendered by certified DMC providers.
Service Location

The services shall be performed at applicable facilities in the County of Inyo.

Service Hours

The services shall be provided during the working hours and days as defined by the Contractor.
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County Contract
County of Inyo
#14-90061
Exhibit A

A. The project representatives during the term of this Agreement will be:

Department of Health Care Services
Contract/Grant Manager:Mike Reeves
Telephone: (916) 327-4886

Fax: (916) 323-0653

Email: Michael.reeves@dhcs.ca.gov

Contractor’'s/Grantee’s Name

County Administrator
Telephone: (760) 873-3305
Fax: (760) 873-6505

B. Direct all inquiries to:

Department of Health Care Services

Department of Health Care Services
SUD PTRSD - FMAB

Attention: Irma Nieves

Mail Station Code 2629

P.O. Box 997413

Sacramento, CA, 95899-7777

Telephone: (916) 323-2087
Fax: (916) 323-0653
Email: Irma.nieves@dhcs.ca.gov

Contractor's/Grantee’s Name

Inyo County Health & Human Services
Attention: County Administrator

163 May Street

Bishop, CA 93514

Telephone: (760) 873-3305
Fax: (760) 873-6505

C. Either party may make changes to the information above by giving written notice to the other
party. Said changes shall not require an amendment to this Agreement.

See Exhibit A, Attachment 1, for a detailed description of the services to be performed.
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County Contract
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Exhibit A, Attachment |

Exhibit A, Attachment |
Program Specifications

Part | - General

Additional Contract Restrictions

This Contract is subject to any additional restrictions, Iimitétions, or conditions enacted by
the Congress, or any statute enacted by the Congress, which may affect the provisions,
terms, or funding of this Contract in any manner.

Nullification of Drug Medi-Cal (DMC) Treatment Program substance use disorder services
(if applicable)

The parties agree that if the Contractor fails to comply with the provisions of Welfare and
institutions Code (W&I) Section 14124.24, all areas related to the DMC Treatment Program
substance use disorder services shall be null and void and severed from the remainder of
this Contract.

In the event the Drug Medi-Cal Treatment Program Services component of this Contract
becomes null and void, an updated Exhibit B, Attachment | will take effect reflecting the
removal of federal Medicaid funds and DMC State General Funds from this Contract. All
other requirements and conditions of this Contract will remain in effect until amended or
terminated.

Hatch Act

Contractor agrees to comply with the provisions of the Hatch Act (Title 5 USC, Sections
1501-1508), which limit the political activities of employees whose principal employment
activities are funded in whole or in part with federal funds.

No UnlaMuI Use or Unlawful Use Messages Regarding Drugs

Contractor agrees that information produced through these funds, and which pertains to
drug and alcohol- related programs, shall contain a clearly written statement that there shall
be no unlawful use of drugs or alcohol associated with the program.  Additionally, no aspect
of a drug or alcohol- related program shall include any message on the responsible use, if
the use is unlawful, of drugs or alcohol (HSC Section 11999-11999.3). By signing this
Contract, Contractor agrees that it will enforce, and will require its Subcontractors to
enforce, these requirements.

Page 1 of 39



County Contract
County of Inyo
#14-90061

Exhibit A, Attachment |

Noncompliance with Reporting Requirements

Contractor agrees that the State has the right to withhold payments until Contractor has
submitted any required data and reports to the State, as identified in Exhibit A, Attachment
I, Part lll - Reporting Requirements, or as identified in Document 1F(a), Reporting
Requirements Matrix for Counties.

Limitation on Use of Funds for Promotion of Legalization of Controlled Substances

None of the funds made available through this Contract may be used for any activity that
promotes the legalization of any drug or other substance included in Schedule | of Section
202 of the Controlled Substances Act (21 USC 812).

Restriction on Distribution of Sterile Needles

No funds made available through this Contract shall be used to carry out any program of
distributing sterile needles or syringes for the hypodermic injection of any illegal drug unless
the State chooses to implement a demonstration syringe services program for injecting drug
users with Substance Abuse Prevention and Treatment Block Grant funds.

Health Insurance Portability and Accountability Act (HIPAA) of 1996

If any of the work performed under this Contract is subject to the HIPAA, then Contractor
shall perform the work in compliance with all applicable provisions of HIPAA. As identified
in Exhibit G, the State and County shall cooperate to assure mutual agreement as to those
transactions between them, to which this Provision applies. Refer to Exhibit G for additional
information.

1. Trading Partner Requirements

(a) No Changes. Contractor hereby agrees that for the personal health
information (Information), it will not change any definition, data condition or
use of a data element or segment as proscribed in the federal HHS
Transaction Standard Regulation. (45 CFR Part 162.915 (a))

(b) No Additions. Contractor hereby agrees that for the Information, it will not
add any data elements or segments to the maximum data set as proscribed
in the HHS Transaction Standard Regulation. (45 CFR Part 162.915 (b))

(c) No Unauthorized Uses. Contractor hereby agrees that for the Information, it
will not use any code or data elements that either are marked “not used” in
the HHS Transaction’s Implementation specification or are not in the HHS
Transaction Standard’s implementation specifications. (45 CFR Part
162.915 (c))
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Exhibit A, Attachment |

(d) No Changes to Meaning or Intent. Contractor hereby agrees that for the
Information, it will not change the meaning or intent of any of the HHS
Transaction Standard’s implementation specification. (45 CFR Part 162.915

(d))
Concurrence for Test Modifications to HHS Transaction Standards

Contractor agrees and understands that there exists the possibility that the State or
others may request an extension from the uses of a standard in the HHS
Transaction Standards. If this occurs, Contractor agrees that it will participate in
such test modifications.

Adequate Testing

Contractor is responsible to adequately test all business rules appropriate to their
types and specialties. If the Contractor is acting as a clearinghouse for enrolled
providers, Contractor has obligations to adequately test all business rules
appropriate to each and every provider type and specialty for which they provide
clearinghouse services.

Deficiencies

Contractor agrees to cure transactions errors or deficiencies identified by the State,
and transactions errors or deficiencies identified by an enrolled provider if the
Contractor is acting as a clearinghouse for that provider. When County is a
clearinghouse, Contractor agrees to properly communicate deficiencies and other
pertinent information regarding electronic transactions to enrolled providers for
which they provide clearinghouse services.

Code Set Retention

Both Parties understand and agree to keep open code sets being processed or
used in this Agreement for at least the current billing period or any appeal period,
whichever is longer. '

Data Transmission Log

Both Parties shall establish and maintain a Data Transmission Log, which shall
record any and all Data Transmission taking place between the Parties during the
term of this Contract. Each Party will take necessary and reasonable steps to
ensure that such Data Transmission Logs constitute a current, accurate, complete,
and unaltered record of any and all Data Transmissions between the Parties, and
shall be retained by each Party for no less than twenty-four (24) months following
the date of the Data Transmission. The Data Transmission Log may be maintained
on computer media or other suitable means provided that, if it is necessary to do so,
the information contained in the Data Transmission Log may be retrieved in a timely
manner and presented in readable form.
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Exhibit A, Attachment |

Nondiscrimination and Institutional Safeguards for Religious Providers

Contractor shall establish such processes and procedures as necessary to comply with the
provisions of Title 42, USC, Section 300x-65 and Title 42, CFR, Part 54, (Reference
Document 1B).

Counselor Certification

Any counselor providing intake, assessment of need for services, treatment or recovery
planning, individual or group counseling to participants, patients, or residents in a DHCS
licensed or certified program is required to be certified as defined in Title 9, CCR, Division
4, Chapter 8. (Document 3H)

Cultural and Linguistic Proficiency

To ensure equal access to quality care by diverse populations, each service provider
receiving funds from this contract shall adopt the federal Office of Minority Health Culturally
and Linguistically Appropriate Service (CLAS) national standards (Document 3V).
Intravenous Drug Use (IVDU) Treatment

Contractor shall ensure that individuals in need of IVDU treatment shall be encouraged to
undergo alcohol and other drug (AOD) treatment (42 USC 300x-23(b) of PHS Act).

Tuberculosis Treatment
Contractor shall ensure the following related to Tuberculosis (TB):

1. Routinely make available TB services to each individual receiving treatment for
alcohol and other drug use and/or abuse;

2. Reduce barriers to patients’ accepting TB treatment; and,

8! Develop strategies to improve follow-up monitoring, particularly after patients leave
treatment, by disseminating information through educational bulletins and technical
assistance.

Trafficking Victims Protection Act of 2000

Contractor and its Subcontractors that provide services covered by this Contract shall
comply with Section 106(g) of the Trafficking Victims Protection Act of 2000 as amended
(22 U.S.C. 7104). For full text of the award term, go to:
http://www.samhsa.gov/grants/trafficking.aspx

Tribal Communities and Organizations
Contractor shall regularly assess (e.g. review population information available through

Census, compare to information obtained in CalOMS Treatment to determine whether
population is being reached, survey Tribal representatives for insight in potential barriers)
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the substance use service needs of the American Indian/Alaskan Native (AI/AN) population
within the County geographic area and shall engage in regular and meaningful consuitation
and collaboration with elected officials of the tribe, Rancheria, or their designee for the
purpose of identifying issues/barriers to service delivery and improvement of the quality,
effectiveness and accessibility of services available to AI/NA communities within the
County.

Participation of County Alcohol and Drug Program Administrators Association of California.

Pursuant to HSC Section 11801(g), the AOD administrator shall participate and represent
the county in meetings of the County Alcohol and Drug Program Administrators Association
of California for the purposes of representing the counties in their relationship with the state
with respect to policies, standards, and administration for alcohol and other drug abuse
services. ; ;

Pursuant to HSC Section 11811.5(c), the county alcohol and drug program administrator
shall attend any special meetings called by the Director of DHCS.

Youth Treatment Guidelines

Contractor will follow the guidelines in Document 1V, incorporated by this reference, “Youth
Treatment Guidelines,” in developing and implementing youth treatment programs funded
under this Exhibit, until such time new Youth Treatment Guidelines are established and
adopted. No formal amendment of this contract is required for new guidelines to apply.

Restrictions on Grantee Lobbying — Appropriations Act Section 503

No part of any appropriation contained in this Act shall be sued, other than for formal and
recognized executive-legislative relationships, for publicity or propaganda purposes, for the
preparation, distribution, or use of any kit, pamphlet, booklet, publication, radio, television,
or video presentation designed to support defeat legislation pending before the Congress,
except in presentation to the Congress itself or any State legislature, except in presentation
to the Congress or any State legislative body itself.

No part of any appropriation contained in this Act shall be used to pay the salary or
expenses of any grant or contract recipient, or agent during for such recipient, related to
any activity designed to influence legislation or appropriations pending before the Congress
or any State legislature.

Nondiscrimination in Employment and Services
By signing this Contract, Contractor certifies that under the laws of the United States and

the State of California, incorporated into this Contract by reference and made a part hereof
as if set forth in full, Contractor will not unlawfully discriminate against any person.
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Federal Law Requirements:

1.

10.

11.

12.

Title VI of the Civil Rights Act of 1964, Section 2000d, as amended, prohibiting
discrimination based on race, color, or national origin in federally funded programs.

Title VIII of the Civil Rights Act of 1968 (42 USC 3601 et seq.) prohibiting
discrimination on the basis of race, color, religion, sex, handicap, familial status or
national origin in the sale or rental of housing.

Age Discrimination Act of 1975 (45 CFR Part 90), as amended (42 USC Sections
6101 — 6107), which prohibits discrimination on the basis of age.

Age Discrimination in Employment Act (29 CFR Part 1625)

Title | of the Americans with Disabilities Act (29 CFR Part 1630) prohibiting
discrimination against the disabled in employment

Title Il of the Americans with Disabilities Act (28 CFR Part 35) prohibiting
discrimination against the disabled by public entities

Title 111 of the Americans with Disabilities Act (28 CFR Part 36) regarding access

Section 504 of the Rehabilitation ‘Act of 1973, as amended (29 USC Section 794),
prohibiting discrimination on the basis of handicap

Executive Order 11246 (42 USC 2000(e) et seq. and 41 CFR Part 60) regarding
nondiscrimination in employment under federal contracts and construction contracts
greater than $10,000 funded by federal financial assistance

Executive Order 13166 (67 FR 41455) to improve access to federal services for
those with limited English proficiency

The Drug Abuse Office and Treatment Act of 1972, as amended relatlng to
nondiscrimination on the basis of drug abuse

The Comprehensive Alcohol Abuse and Alcoholism Prevention, Treatment and
Rehabilitation Act of 1970 (P.L. 91-616), as amended, relating to nondiscrimination
on the basis of alcohol abuse or alcoholism.

State Law Requirements:

1.

Fair Employment and Housing Act (Government Code Section 12900 et seq.) and
the applicable regulations promulgated thereunder (California Administrative Code,
Title 2, Section 7285.0 et seq.).

Title 2, Division 3, Article 9.5 of the Government Code, commencing with Section
11135.
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81 Title 9, Division 4, Chapter 8 of the CCR, commencing with Section 10800

4, No state or federal funds shall be used by the Contractor or its Subcontractors for
sectarian worship, instruction, or proselytization. No state funds shall be used by
the Contractor or its Subcontractors to provide direct, immediate, or substantial
support to any religious activity.

5. Noncompliance with the requirements of nondiscrimination in services shall
constitute grounds for state to withhold payments under this Contract or terminate
all, or-any type, of funding provided hereunder.

This Contract is subject to any additional restrictions, limitations, or conditions enacted by

the federal or state governments after affect the provisions, terms, or funding of this

Contract in any manner.

Subcontract Provisions

Contractor shall include all of the foregoing provisions in all of its subcontracts.
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Exhibit A, Attachment |
Program Specifications

Part Il — Definitions

Section 1 - General Definitions.

The words and terms of this Contract are intended to have their usual meanings unless a particular
or more limited meaning is associated with their usage pursuant to D|V|S|on 10.5 of HSC, Section
11750 et seq., and Title 9, CCR, Section 9000 et seq. :

A.

"Available Capacity" means the total number of units of service (bed days, hours, slots,
etc.) that a Contractor actually makes available in the current fiscal year.

“Contractor” means the county identified in the Standard Agreement or the department
authorized by the County Board of Supervisors to administer substance use disorder
programs.

“Corrective Action Plan” (CAP) means the written plan of action document which the
Contractor or its subcontracted service provider develops and submits to DHCS to address
or correct a deficiency or process that is non-compliant with laws, regulations or standards.

"County" means the county in which the Contractor physically provides covered substance
use treatment services.

“County Realignment Funds” means Behavioral Health Subaccount funds received by
the county as per California Code Section 30025.

“Days” means calendar days, unless otherwise specified.

"Dedicated Capacity" means the historically calculated service capacity, by modality,
adjusted for the projected expansion or reduction in services, which the Contractor agrees
to make available to provide non-Drug Medi-Cal substance use disorder services to
persons eligible for Contractor services.

"Final Allocation" means the amount of funds identified in the last allocation letter issued
by the State for the current fiscal year.

“Final Settlement" means permanent settlement of the Contractor’s actual allowable costs
or expenditures as determined at the time of audit, which shall be completed within three
years of the date the year-end cost settlement report was accepted for interim settlement by
the State. If the audit is not completed within three years, the interim settlement shall be
considered as the final settlement.

"Interim Settlement" means temporary settlement of actual allowable costs or
expenditures reflected in the Contractor’s year-end cost settlement report.
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"Maximum Payable" means the encumbered amount reflected on the Standard
Agreement of this Contract and supported by Exhibit B, Attachment .

"Modality" means those necessary overall general service activities to provide substance
use disorder services as described in Division 10.5 of the HSC.

“Non-Drug Medi-Cal Amount” means the contracted amount of SAPT Block Grant funds
for services agreed to by the State and the Contractor.

"Performance” means providing the dedicated capacity in accordance with Exhibit B,
Attachment 1, and abiding by the terms of this Exhibit A, including all applicable state and
federal statutes, regulations, and standards, including Alcohol and/or Other Drug
Certification Standards (Document 1P), in expending funds for the provision of alcohol and
drug services hereunder. ,

“Preliminary Settlement” means the settlement of onIy SAPT funding for counties that do
include DMC funding. ,

[3 . y .
"Revenue" means Contractor’s income from sources other than the State allocation.

“Service Area" means the geographical area under Contractor’s jurisdiction.
"Service Element" is the specific type of service performed within the more general
service modalities. A list of the service modalities and service elements and service
elements codes is incorporated into-this Contract as' Document 1H(a) “Service Code
Descriptions”.

“State” means the Department of Health Care Servicés or DHCS.

"Unit of Service" means the type of unit used to quantify the service modalities/elements.
The units of services are listed below:

Support Services staff hours
Primary Prevention Serwces . N/A
Secondary Prevention Services staff hours
Nonresidential Services (Outpatient and Aftercare) staff hours
Intensive Outpatient Services \ visit days
Residential Treatment Services ; bed days
Narcotic Treatment Program
Inpatient Detoxification bed days
Outpatient Detoxification slot days
Narcotic Replacement Therapy slot days
Methadone
Ancillary Services staff hours
Driving Under-the-Influence persons served

"Utilization" means the total actual units of service used by clients and participants.
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Section 2 — Definitions Specific to Drug Medi-Cal

The words and terms of this Contract are intended to have their usual meaning unless a specific or
more limited meaning is associated with their usage pursuant to the HSC, Title 9, and/or Title 22.
Definitions of covered treatment modalities and services are found in Title 22 (Document 2C) and
are incorporated by this reference.

A.

"Administrative Costs" means the Contractor's actual direct costs, as recorded in the
Contractor’s financial records and supported by source documentation, to administer the
program or an activity to provide service to the DMC program. Administrative costs do not
include the cost of treatment or other direct services to the beneficiary. Administrative costs
may include, but are not limited to, the cost of training, programmatic and financial audit
reviews, and activities related to billing. Administrative costs may include Contractor’s
overhead per the approved indirect cost rate proposal pursuant to OMB Circular A-87 and
the State Controller’s Office Handbook of Cost Plan Procedures.

“Authorization” is the approval process for DMC Services prior to the submission of a
DMC claim. v

"Beneficiary" means a person who: (a) has been determined eligible for Medi-Cal; (b) is
not institutionalized; (c) has a substance-related disorder per the "Diagnostic and Statistical
Manual of Mental Disorders Ill Revised (DSM),” and/or DSM IV crlterla and (d) meets the
admission crlterla to recelve DMC covered services.

“Certified Prowder” means:a substance use disorder clinic and/or satellite clinic location
that has received certification to be reimbursed as a DMC clinic by the State to provide
services as described i in T|tle 22, California Code of Regulations, Section 51341.1.

"Covered Services" means those DMC services authorized by Title XIX or T|t|e XXI of the
Social Security Act; Title 22 Section 51341.1; W& Sectlon 14124.24; and California's
Medicaid State Plan.

“Direct Provider Contract” means a contract established between the State and a Drug
Medi-Cal certified provider entered into pursuant to this Agreement for the provision of Drug
Medi-Cal services.

"Drug Medi-Cal Program" means the state system wherein beneficiaries receive covered
services from DMC-certified substance use disorder treatment providers.

“Drug Medi-Cal Termination of Certification” means the provider is no longer certified to
participate in the Drug Medi-Cal program upon the State’s issuance of a Drug Medi-Cal
Termination of Certification Termination notice. :

"Early and Periodic Screening, Diagnosis, and Treatment Program (EPSDT)" means
the federally mandated Medicaid benefit that entitles full-scope Medi-Cal-covered
beneficiaries less than 21 years of age to receive any Medicaid service necessary to correct
or ameliorate a defect, mental illness, or other condition, such as a substance-related
disorder, that is discovered during a heaith screening.
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“EPSDT (Supplemental Service)” means the supplemental individual outpatient drug-free
(ODF) counseling services provided to beneficiaries eligible for the EPSDT program.
Supplemental individual ODF counseling consists of any necessary individual substance
use disorder counseling not otherwise included in the ODF counseling modality under the
DMC program.

“provider Certification” means the provider must be certified in order to participate in the
Medi-Cal program.

“Federal Financial Participation (FFP)” means the share of federal Medicaid funds for
reimbursement of DMC services.

"Medical Necessity" means those substance use treatment services that are reasonable
and necessary to protect life, prevent significant illness or disability, or alleviate severe pain
through the diagnosis and treatment of a disease, illness, or Injury or, in the case of
EPSDT, services that meet the criteria specified in Title 22, Sections 51303 and 51340.1.

"Minor Consent DMC Services" are those covered services that, pursuant to Family Code
Section 6929, may be provided to persons 12-20 years old without parental consent.

“Narcotic Treatment Program” means an outpatient clinic licensed by the State to provide
narcotic replacement therapy directed at stabilization and rehabilitation of persons who are
opiate-addicted and have a substance use diagnosis.

“Payment Suspension” means the Drug Medi-Cal certified provider haé been issued a
notice pursuant to W&I 14107.11 and is not authorized to receive payménts after the
payment suspension date for DMC services, regardless of when the service was provided.

“perinatal DMC Services” means covered services as well as mother/child habilitative and
rehabilitative services; services access (i.e., provision or arrangement of transportation to
and from medically necessary treatment); education to reduce harmful effects of alcohol
and drugs on the mother and fetus or infant; and coordination of ancillary services (Title 22,
Section 51341.1(c) 4).

“Postpartum”, as defined for DMC purposes, means the 60-day period beginning on the
last day of pregnancy, regardless of whether other conditions of eligibility are met. Eligibility
shall end on the last day of the calendar month in which the 60™ day occurs.

“Post Service Post Payment (PSPP) Utilization Review” means the review for program
compliance and medical necessity conducted by the State after service was rendered and
paid. State may recover prior payments of Federal and State funds if such review
determines that the services did not comply with the applicable statutes, regulations, or
standards (Cal. Code Regs. Tit. 22, Section 51341.1).

“Projected Units of Service” means the number of reimbursable DMC units of service,

based on historical data and current capacity, the Contractor expects to provide on an
annual basis.
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"Provider of DMC Services" means any person or entity that provides direct substance
use treatment services and has been certified by State as meeting the standards for
participation in the DMC program set forth in the “DMC Certification Standards for
Substance Abuse Clinics”, Document 2E and “Standards for Drug Treatment Programs
(October 21, 1981)”", Document 2F.

“Re-certification” means the process by which the certified clinic and/or satellite program
is required to submit an application and specified documentation, as determined by DHCS,
to remain eligible to participate in and be reimbursed in through the DMC program. Re-
certification shall occur no less than every five years from date of previous DMC
certification or re-certification.

“Satellite Site” has the same meaning as defined in the DMC Certification Standards for
Substance Abuse Clinics.

“Statewide Maximum Allowances (SMA)” means the maximum amount authorized to be
paid-by DMC for each covered unit of service for outpatient drug free, intensive outpatient
treatment, perinatal residential, and Naltrexone treatment services. While the rates are
approved by the State, they are subject to change through the regulation process. The
SMA for FY 2014-15 is listed in the “Unit of Service” table in Exhibit B,-Part V.

“Subcontract” means an agreement-between the Contractor-and its Subcontractors. A
Subcontractor shall not delegate its obligation to provide covered services or othervwse
subcontract for the provision of direct patient/client services.: :

"Subcontractor" means an individual or entity that is DMC certified and-has entered into
an agreement with the Contractor to be a provider of covered services. It may also mean a
vendor who has entered into ‘a procurement agreement with the Contractor to provide any

< of the administrative functions related to fulfilling the Contractor’s obligations under the
terms of this Exhibit A, Attachment I. ;

“Temporary Suspension” means the provider is temporarily suspended from participating

in the DMC program as authorized by W&I Section 14043.36(a). The provider cannot bill
for DMC services from the effective date of the temporary suspension.
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Exhibit A, Attachment |
Program Specifications

Part lil - Reporting Requirements

Contractor agrees that the State has the right to withhold payments until Contractor has submitted
any required data and reports to the State, as identified in this Exhibit A, Attachment | or as
identified in Document 1F(a), Reporting Requirement Matrix for Counties.

A.

Quarterly Federal Financial Management Report (QFFMR)
The QFFMR must be submitted to reflect quarterly SAPTBG expenditures.
For the beginning of each federal award year, the due dates are:
March 1 for the period October through December
June 1 for the period January through March
September 1 for the period April through June
December 1 for the period July through September
Year-End Cost Settlement Reports

Pursuant to W&! Section 14124.24 Contractor shall submit to.the State, on November 1 of
each year, the following year-end cost settlement documents by paper or electronic
submission for the previous fiscal year:

1. Document 2P, County Certification Year-End Claim for Reimbursement

2. Document 2P(a) and 2P(b), Drug Medi-Cal Cost Report Forms for Intensive
Outpatient Treatment for Non-Perinatal or Perinatal (if applicable)

3. Document 2P(c) and 2P(d), Drug Medi-Cal Cost Report Forms for Outpatient Drug
Free Individual Counseling for Non-Perinatal or Perinatal (if applicable)

4, Document 2P(e) and 2P(f), Drug Medi-Cal Cost Report Forms for Outpatient Drug
Free Group Counseling for Non-Perinatal or Perinatal (if applicable)

ol Document 2P(g), Drug Medi-Cal Cost Report Forms for Residential for Perinatal (if
applicable)

6. Document 2P(h) and 2P(i), Drug Medi-Cal Expenditure Forms for Narcotic
Treatment Programs for Non-Perinatal or Perinatal (if applicable)

Electronic program as prescribed by the State that contains the detailed cost report data
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Drug Medi-Cal Claims and Reports

Contractors or providers that bill the State or the County for services identified in Section
51516.1 of Title 22 shall submit claims in accordance with the Department of Health Care
Services DMC Provider Billing Manual.

Claims for DMC reimbursement shall include only those services covered under Title 22,
Section 51341.1(c-d) and administrative charges that are allowed under W&IC, Sections
14132.44 and 14132.47.

1.

Contractor shall certify the public expenditure was made prior to submitting a claim
for reimbursement. Contractor shall submit the “Certified Public Expenditure” form
at the time of submitting the electronic Drug Medi-Cal claim, 42 CFR Section
433.51. Contractor shall submit to the State the Drug Medi-Cal Certification Form
DHCS Form DHCS 100224A (Document 4D) for each claim file submitted for
reimbursement of the federal Medicaid funds.

DMC service claims shall be submitted electronically in a Health Insurance
Portability and Accountability Act (HIPAA) compliant format (837P). All adjudicated
claim information must be retrieved by the Contractor via an 835 HIPAA compliant
format (Health Care Claim Payment/Advice).

The following forms shall be prepared as needed and retained by the provider for
review by State staff:

(a) Multiple Billing Override Certification (MC 6700) Document 2K
(b) Good Cause Certlflcatlon (MC 6065A), Document 2L(a)
(c) Good Cause Certification (MC 6065B), Document 2L(b)

In the absence of good cause documented on the Good Cause Certification (MC
6065A or 6065B) form, claims that are not submitted within 30 days of the end of the
month of service shall be denied. The existence of good cause shall be determined
by the State in accordance with Title 22, CCR, Sections 51008 and 51008.5.

Certified Public Expenditure County Administration

Separate from direct service claims as identified in #2 above, county may submit an
invoice for administrative costs for administering the DMC program on a quarterly
basis. The form requesting reimbursement shall be submitted to DHCS.

If while completing the Utilization Review and Quality Assurance requirements of
this Exhibit A, Attachment |, Part V, Section 4 any of the Contractor’s skilled
professional medical and personnel and directly supporting staff meet the criteria set
forth in 42 C.F.R. 432.50(d)(1), then the Contractor shall submit a written request
that specifically demonstrates how the skilled professional medical personnel and
directly supporting staff meet all of the applicable criteria set forth in 42 C.F.R.
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432.50(5)(1) and outlines the duties they will perform to assist the Department, or
the Department’s skilled professional medical personnel, in activities that are directly

~ related to the administration of the Drug Medi-Cal Program. The Department shall

respond to the Contractor’s written request within 20 days with either a written
agreement pursuant to 42 C.F.R. 432.50(d)(2) approving the request or a written
explanation as to why the Department does not agree that the Contractor’s skilled
professional medical personnel and directly supporting staff do not meet the criteria
set forth in 42 C.F.R. 432.50(d)(1).

California Outcomes Measurement System (CalOMS) for Treatment (CalOMS-Tx)

The CalOMS-Tx business rules and requirements are:

y

Contractor contracts with a software vendor that complies with the CalOMS-Tx data
collection system requirements for submission of CalOMS-Tx data.” A Business
Associate Agreement (BAA) must be established between the Contractor and the
software vendor. The BAA must state that DHCS is allowed to return the processed
CalOMS-Tx data to the vendor that supplied the data to DHCS.

Contractor shall conduct information technology (IT) systems testing and pass State
certification testing before commencing submission of CalOMS-Tx data. If the
Contractor subcontracts with vendor for IT services, Contractor is responsible for
ensuring that the subcontracted IT system is tested and certified by the DHCS prior
to submitting CalOMS-Tx data. If Contractor changes or modifies the CalOMS-Tx IT
system, then Contractor shall re-test and pass state re-certification-prior to
submitting data from new or modified system.

Electronic submission of CalOMS-Tx data is due 45 days from the end of the last
day of the report month.

Contractor shall comply with data collection and reporting requirements established
by the DHCS CalOMS-Tx Data Collection Guide (Document 3J)-and all former
Department of Alcohol and Drug Programs Bulletins and DHCS Information Notices
relevant to CalOMS-Tx data collection.

Contractor shall submit CalOMS-Tx admission, discharge, annual update,
resubmissions of records containing errors or in need of correction, and “provider no
activity” report records in an electronic format approved by DHCS.

Contractor shall comply with the CalOMS-Tx Data Compliance Standards
established by DHCS identified in Document 3S for reporting data content, data
quality, data completeness, reporting frequency, reporting deadlines, and reporting
method.

Contractor shall participate in CalOMS-Tx informational meetings, trainings, and
conference calls.

Contractor shall implement and maintain a system for collecting and electronically
submitting CalOMS-Tx data.
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Contractor shall meet the requirements as identified in Exhibit G, Privacy and
Information Security Provisions and Exhibit G, Attachment | — SSA Agreement 2014.

California Outcomes Measurement System (CalOMS) for Prevention (CalOMS-Pv)

The CalOMS-Pv Business Rules and Requirements are:

1,

By utilization of the CalOMS Prevention User Manual, Contractor shall comply with
requirements which address the collection of information required in the SAPT Block
Grant.

Prevention services/activity data is to be reported by CalOMS-Pv by all funded
primary prevention providers. Services are to be reported by the date of occurrence
on a monthly basis. No more than one week’s data shall be aggregated into one
reported service.

All CalOMS-Pv service/activity data shall be reviewed by each county and released
to the State no later than 30 days following the close of each quarter. The reporting
quarters are: July through September; October through December; January through
March; and April through June.

Reporting progress on prevention goals and objectives via the Evaluation Module
within CalOMS-Pv shall be done.on an annual basis. This information is due no
later than September 30" of each fiscal fiscal year. -

If the Contractor cannot submit CalOMS-Pv data by the established due dates, the
Contractor shall submit a written request for an extension. The DHCS will make a
decision and issue a written response on the request for an extension prior to the
established due date.

Contractor shall participate in CalOMS-Pv informational meetings, trainings, and
conference calls.

CalOMS-Tx and CalOMS-Pv General Information

1.

If the Contractor experiences system or service failure or other extraordinary
circumstances that affect its ability to timely submit CalOMS-Tx and/or CalOMS-Pv
data, and or meet other CalOMS-Tx and/or CalOMS-Pv data compliance
requirements, Contractor shall report the problem in writing before the established
data submission deadlines. The written notice shall include a remediation plan that
is subject to review and approval by the State. A grace period of up to sixty (60)
days may be granted, at the State’s sole discretion, for the Contractor to resolve the
problem before non-DMC payments are withheld.
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If the State experiences system or service failure, no penalties will be assessed to
the Contractor for late data submission.

Contractor shall comply with the treatment and prevention data quality standards
established by the State. Failure to meet these standards on an ongoing basis may
result in withholding non-DMC funds.

If the Contractor submits data after the established deadlines, due to a delay or
problem, Contractor is still responsible for collecting and reporting data from time of
delay or problem.

Drug and Treatment Access Report (DATAR)

The DATAR business rules and requirements are:

1.

The Contractor shall be responsible for ensuring that the Contractor-operated
treatment services and all treatment providers with whom Contractor makes a
contract or otherwise pays for the services, submit a monthly DATAR report in an
electronic copy format as provided by the State.

In those instances where the Contractor maintains, either directly or indirectly, a
central intake unit or equivalent which provides intake services including a waiting
list, the Contractor shall identify and begin submitting monthly DATAR reports for
the central intake unit by a date to be specified by the State.

The Contractor shall ensure that all DATAR reports are submitted by either
Contractor-operated treatment services and by each subcontracted treatment
provider to the State by the 10™ of the month following the report activity month.

The Contractor shall ensure that all applicable providers are enrolled in the State’s
web-based DATARWeb program for submission of data, accessible on the DHCS
website when executing the subcontract.

If the Contractor or its subcontractor experiences system or service failure or other
extraordinary circumstances that affect its ability to timely submit a monthly DATAR
report, and/or to meet data compliance requirements, the Contractor shall report the
problem in writing before the established data submission deadlines. The written
notice shall include a corrective action plan that is subject to review and approval by
the State. A grace period of up to sixty (60) days may be granted, at the State’s
sole discretion, for the Contractor to resolve the problem before non-DMC payments
are withheld (See Exhibit B, Part ll, Section 2).

If the State experiences system or service failure, no penalties will be assessed to
Contractor for late data submission.

The Contractor shall be considered compliant if a minimum of 95% of required

DATAR reports from the Contractor’s treatment providers are received by the due
date.
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Charitable Choice

Contractor shall submit annually the total number of referrals necessitated by religious
objection to other alternative substance abuse providers. This information must be
submitted to DHCS in a format prescribed by DHCS and at time required by DHCS
(reference ADP Bulletin 04-5).

Subcontractor Documentation

Contractor shall require its Subcontractors that are not licensed or certified by the State to
submit organizational documents to the State within thirty (30) days of its execution of an
initial subcontract, within ninety (90) days of the renewal or continuation of an existing
subcontract or when there has been a change in Subcontractor name or ownership.
Organizational documents shall include the Subcontractor’s Articles of Incorporation or
Partnership Agreements (as applicable), and business licenses, fictitious name permits,
and such other information and documentation as may be requested by the State.

Failure to meet required reporting requirements shall result in:

1. The DHCS will issue a Notice of Deficiency (Deficiencies) to Contractor regarding
specified providers with a deadline to submit the required data and a request for a
Corrective Action Plan (CAP) to ensure timely reporting in the future. The State will
approve or reject the CAP or request revisions to the CAP which shall be
resubmitted to the State within thirty (30) days. -

24 If the Contractor.has not ensured compliance with the data submission or CAP
request within the designated timeline, then the State may withhold funds until all
-data is submitted. The State shall inform the Contractor when funds will be
withheld.
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Exhibit A, Attachment |
Program Specifications

PART IV — Non-Drug Medi-Cal Substance Use Disorder Treatment Services

Section 1. General Provisions

A

Restrictions on Salaries

Contractor agrees that no part of any federal funds provided under this Contract shall be
used by the Contractor or its Subcontractors to pay the salary and wages of an individual at
a rate in excess of Level | of the Executive Schedule. Salary and wages schedules may be
found at http://www.opm.gov/oca. SAPT Block Grant funds used to pay a salary in excess
of the rate of basic pay for Level | of the Executive Schedule shall be subject to
disallowance. The amount disallowed shall be determined by subtracting the individual's
actual salary from the Level | rate of basic pay and multiplying the result by the percentage
of the individual’s salary that was paid with SAPT Block Grant funds (Reference: Terms
and Conditions of the SAPT Block Grant award.) »

Primary Prevention

1. The SAPT Block Grant regulation defines “Primary Prevention Programs” as those
programs directed at “individuals who have not been determined to require
treatment for substance abuse” (45 CFR 96.121). PrimaryPrevention includes
strategies, programs and initiatives:which reduce both direct and indirect adverse
personal, social, health, and economic consequences resulting from problematic
AOD availability, manufacture, distribution, promotion, sales, and use. The desired
result of primary prevention is to promote safe and healthy behaviors and
environments for individuals, families and communities. The Contractor shall
expend not less than its allocated amount of the Substance Abuse Prevention and
Treatment (SAPT) Block Grant on primary prevention as described in the SAPT
Block Grant requirements (45 CFR 96.125). Inappropriate use of these funds for
non-primary prevention services will require repayment of SAPT Block Grant funds.

2. This contract.and any subcontract shall meet data reporting requirements for
capacity, process and outcome as required by federal grant requirements. In
addition to the Center for Substance Abuse Prevention (CSAP’s) six strategies of
Information Dissemination, Education, Alternative, Problem Identification and
Referral, Community-Based Process, and Environmental, the data for the Institute of
Medicine prevention categories of Universal, Selective and indicated must be
reported. ,

3. Use of the Strategic Prevention Framework (SPF) is mandatory for all counties and
SPF-required data must be submitted via CalOMS Prevention as evidence of
engagement and use of the practices. Adherence to the SPF by subcontractors is
at the discretion of the subcontracting county.
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4, No later than January 31 of each year, contractor shall submit a Prevention Mid-
Year Budget to DHCS indicating how the SAPT Block Grant 20% Primary
Prevention Set-Aside shall be spent. Examples of a Prevention Mid-Year Budget
and supporting documentation can be viewed at
https://caprev.kithost.net/caprevent2013/pLandKB.aspx (select Library, Fiscal -
Prevention Mid-Year Budget Example for FY XX-XX).

Perinatal Services Network Guidelines 2014

Contractor shall comply with the requirements for perinatal programs funded under Exhibit
A, Attachment |, contained in Document 1G, incorporated by this reference, "Perinatal
Services Network Guidelines 2014" until such time new Perinatal Services Network
Guidelines are established and adopted. No formal amendment of this contract is required
for new guidelines to apply. :

Funds identified in this contract shall be used exclusively for county alcohol and drug abuse
services to the extent activities meet the requirements for receipt of federal block grant
funds for prevention and treatment of substance abuse described | subchapter XVII of
Chapter 6A of Title 42 of the United State Code. (Health and Safety Code section 18100 et.

seq.) t

Section 2 - Formation and Purpose

A

Authority

State and the Contractor enter into this Exhibit A, Attachment |, Part:lV, by authority of
Chapter 3 of Part 1, Division 10.5 of the Health and Safety Code (HSC) and with approval
of Contractor’'s County Board of Supervisors (or designee) for the purpose of providing
alcohol and drug services, which will be reimbursed pursuant to Exhibit A, Attachment I.
State and the Contractor identified in the Standard Agreement are the only parties to this
Contract. This Contract is not intended, nor shall it be construed, to confer rights on any
third party.

Control Requirements

1. Performance under the terms of this Exhibit A, Attachment I, Part IV, is subject to all
applicable federal and state laws, regulations, and standards. In accepting the
State drug and alcohol combined program allocation pursuant to HSC Sections
11814(a) and (b), Contractor shall: (i) establish, and shall require its Subcontractors
to establish, written procedures consistent with the following requirements; (ii)
monitor for compliance with the written procedures; and (iii) be held accountable for
audit exceptions taken by the State against the Contractor and its Subcontractors
for any failure to comply with these requirements:

(a) HSC, Division 10.5, commencing with Section 11760;

(b) Title 9, California Code of Regulations (CCR) (herein referred to as Title 9),
Division 4, commencing with Section 9000;
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(c) Government Code Section 16367.8;

(d) Government Code, Article 7, Federally Mandated Audits of Block Grant
Funds Allocated to Local Agencies, Chapter 1, Part 1, Division 2, Title 5,
commencing at Section 53130;

(e) Title 42 United State Code (USC), Sections 300x-21 through 300x-31, 300x-
34, 300x-53, 300x-57, and 330x-65 and 66;

H The Single Audit Act Amendments of 1996 (Title 31, USC Sections 7501-
7507) and the Office of Management and Budget (OMB) Circular A-133
revised June 27, 2003;

(9) Title 45, Code of Federal Regulations (CFR), Sections 96.30 through 96.33
and Sections 96.120 through 96.137;

(h) Title 42, CFR, Sections 8.1 through 8.34;

(i) Title 21, CFR, Sections 1301.01 through 1301.93, Department of Justice,
Controlled Substances; and,

) State Administrative Manual (SAM), Chapter 7200 (General Outline of
Procedures).

Contractor shall be familiar with the above laws, regulations, and guidance and shall
assure that its Subcontractors are also familiar with such requirements.

The provisions of this Exhibit A, Attachment I, Part IV, are not intended to abrogate
any provisions of law or regulation, or any standards existing or enacted during the
term of this Contract.

Contractor shall adhere to the applicable provisions of Title 45, CFR, Part 96,
Subparts C and L, as applicable, in the expenditure of the SAPTBG funds.
Document 1A, 45 CFR 96, Subparts C and L, is incorporated by reference.
Documents 1C and 1D(b), incorporated by this reference, contain additional
requirements that shall be adhered to by those Contractors that receive the types of
funds specified by each document. These exhibits and documents are:

(a) Document 1C, Driving-Under-the-Influence Program Requirements;

(b) Document 1D(b), SAPT Female Offender Treatment Project (FOTP).
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In accordance with the Fiscal Year 2011-12 State Budget Act and accompanying
law (Chapter 40, Statues of 2011 and Chapter 13, Statues of 2011, First
Extraordinary Session), contractors that provide Women and Children’s Residential
Treatment Services shall comply with the program requirements (Section 2.5,
Required Supplemental/Recovery Support Services) of the Substance Abuse and
Mental Health Services Administration’s Grant Program for Residential Treatment
for Pregnant and Postpartum Women, RFA found at
http://www.samhsa.gov/Grants/2008/ti 08 _009.doc

Section 3 - Performance Provisions

A. Monitoring

15

Contractor's performance under this Exhibit A, Attachment |, Part |V, shall be
monitored by the State during the term of this Contract. Monitoring criteria shall
include, but not be limited to:

(a) Whether the quantity of work or services being performed conforms to
Exhibit B;

(b) Whether the Contractor has established and is monitoring appropriate quality
standards;

(c) Whether the Contractor is abiding by all the terms and requirements of this
Contract;

(d) Whether the Contractor is abiding by the terms of the Perinatal Services
- Network Guidelines (Document:1G); and

(e) Contractor shall conduct annual onsite monitoring reviews of services and
subcontracted services for programmatic and fiscal requirements.
Contractor shall submit copy of their monitoring and audit reports to DHCS
within two weeks of issuance.

Failure to comply with the above provisions shall constitute grounds for the State to
suspend or recover payments, subject to the Contractor’s right of appeal, or may
result in termination of the Contract or both.

B. Performance Requirements

1.

Contractor shall provide services based on funding set forth in Exhibit B, Attachment
I, and under the terms of this Contract.

Contractor shall provide services to all eligible persons in accordance with federal
and state statutes and regulations. Contractor shall assure that in planning for the
provision of services, the following barriers to services are considered and
addressed:
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(a) Lack of educational materials or other resources for the provision of
services;

(b) Geographic isolation and transportation needs of persons seeking services
or remoteness of services;

(c) Institutional, cultural, and/or ethnicity barriers;
(d) Language differences;
(e) Lack of service advocates;

) Failure to survey or otherwise identify the barriers to service accessibility;
and,

(9) Needs of persons with a disability.

Contractor shall comply with any additional requirements of the documents that
have been incorporated herein by reference, including, but not limited to, those on
the “List of Exhibit A, Attachment | Documents incorporate by Reference for Fiscal
Year 2014-15" which is attached to Exhibit A, Attachment |. ’

Amounts awarded pursuant to Exhibit A, Attachment | shall be used exclusively for
providing alcohol and/or drug program services consistent with the purpose of the
funding.

DHCS shall issue a report to Contractor after conducting monitoring, utilization, or
auditing reviews of county or county subcontracted providers. When the DHCS
report identifies non-compliant services or processes, it shall require a CAP. The
Contractor, or in coordination with its subcontracted provider, shall submit a CAP to
DHCS within the designated timeframe specified by DHCS.

The CAP shall include a statement of the problem and the goal of the actions the.
Contractor and or its sub-contracted provider will take to correct the deficiency or
non-compliance. The CAP shall:

(a) Address the specific actions to correct deficiency or non-compliance

(b) Identify who/which unit(s) will act; who/which unit(s) are accountable for
acting; and

(c) Provide a timeline to complete the actions.
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Part V: Drug Medi-Cal Treatment Program Substance Use Disorder Services

Section 1. Formation and Purpose

A.

This Exhibit A, Attachment I, Part V of the Contract is entered into by and between the
State and the Contractor for the purpose of identifying and providing for covered DMC
services for substance use disorder treatment in the Contractor’s service area pursuant to
Sections 11848.5(a) and (b) of the Health and Safety Code (hereinafter referred to as

.HSC), Sections 14124.20, 14021.51 — 14021.53, and 14124.20 —~ 14124.25 of the W&,

and Title 22 of the California Code of Regulations (hereinafter referred to as Title 22),
Sections 51341.1, 51490.1, and 51516.1.

It is further agreed this Contract is controlled by applicable provisions of: (a) the W&,
Chapter.7, Sections 14000, et seq., in particular, but not limited fo, Sections 14100.2,
14021, 14021.5, 14021.6, 14043, et seq., (b) Title 22, including but not limited to Sections
51490.1, 51341.1-and 51516.1; and (c) Division 4 of Title 9 of the Callfornla Code of
Regulations (hereinafter referred to as Title 9).

It is understood and agreed that nothing contained in this contract shall be construed to
impair the single state agency authority of DHCS.

The objective of this contract is to make substance use disorder treatment services
available to Medi-Cal beneficiaries through utilization of federal and :state funds available
pursuant:to:Title XIX or Title XXI of the Social Security Act for reimbursable covered
services rendered by certified DMC providers.

Awards under the Medical Assistance Program (CFDA 93.778) are no longer excluded from
coverage under the HHS implementation of the A-102 Common Rule, 45 CFR part 92
(Federal Register, September 8, 2003, 68 FR 52843-52844). This change-is effective for
any grant award under this program made after issuance of the-initial awards for the second
quarter of Federal Fiscal Year 2004. This program also is subject to the requirements of 45
CFR part 95 and the cost principles under Office of Management and Budget Circular A-87
(as.provided in Cost Principles and Procedures for Developing Cost Allocation Plans and
Indirect Cost Rates for Agreements with the Federal Government, HHS Publication ASMB
C-10, available on the Internet at http://rates.psc.gov/fms/dca/asmb%20c-10.pdf.
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Section 2: Covered Services

A. Covered Services

1.

Contractor shall establish assessment and referral procedures and shall arrange,
provide, or subcontract for covered services in the Contractor’s service area.
Covered services include:

(a) Outpatient drug-free treatment;

(b) Narcotic replacement therapy,

(c) Naltrexone treatment;

(d) Intensive Outpatient Treatment and,

(e) Perinatal Residential Substance Abuse Services (excluding room and
board). :

Narcotic treatment program services per W&IC 14124.22:

In addition to narcotic treatment program services, a narcotic treatment program
provider who is also enrolled as a Medi-Cal provider may provide medically
necessary treatment of concurrent health conditions within the scope of the
provider’s practice, to Medi-Cal beneficiaries who are not enrolled in managed care
plans. Medi-Cal beneficiaries enrolled in managed care plans shall be referred to
those plans for receipt of medically necessary medical treatment of concurrent:
health conditions.

Diagnosis and treatment of concurrent health conditions of Medi-Cal beneficiaries
not enrolled in managed care plans by a narcotic treatment program provider may
be provided within the Medi-Cal coverage limits. When the services are not part of
the stibstance use disorder treatment reimbursed pursuant to Section 14021.51,
services shall be reimbursed in accordance with the Medi-Cal program. Services
reimbursable under this section shall include, but not limited to, all of the following:
(a) Medical treatment visits

(b) Diagnostic blood, urine, and X-rays

(c) Psychological and psychiatric tests and services

(d) Quantitative blood and urine toxicology assays

(e) Medical supplies
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A narcotic treatment provider, who is enrolled as a Medi-Cal fee-for-service
provider, shall not seek reimbursement from a beneficiary for substance abuse
treatment services, if services for treatment of concurrent health conditions are
billed to the Medi-Cal fee-for-service program.

In the event of a conflict between the definition of services contained in this Section

3.

of the Contract, and the definition of services in Title 22, Sections 51341.1, 51490.1,

and 51516.1, the provisions of Title 22 shall govern.

4, Contractor, to the extent applicable, shall comply with "Sobky v. Smoley” (Document
2A), 855 F. Supp. 1123 (E.D. Cal 1994), incorporated by this reference.

5. Contractor shall comply with federal and state mandates to provide alcohol and
other drug treatment services deemed medically necessary for Medi-Cal eligible:

(1) pregnant and postpartum women, and (2) youth under age 21 who are eligible

under the EPSDT Program

(a) If Drug Medi-Cal services are provided to Minor Consent beneficiaries,
Contractor shall comply with California Family Code Section 6929, and
California Code of Regulations, Title 22, Sections 50147.1, 50030, 50063.5,
50157(f)(3), 50167(a)(6)(D), and 50195(d).

B. Access to Se‘rvices
1 Subject to DHCS provider enroliment certification requirements, Contractor shall
maintain continuous availability and accessibility of covered services and facilities,
service sites, and personnel to provide the covered services through use of DMC
certified providers. Such services shall not be limited due to budgetary constraints.

(a) When a request for covered services is‘made by a beneficiary, Contractor
shall require services to be initiated with reasonable promptness. Contractor
shall have a documented system:for monitoring and evaluating accessibility
of care, including a system for addressing problems that develop regarding
waiting:times and appointments. &

(b) The contractor shall authorize residential services in accordance with the
medical necessity criteria specified in Title 22, Section 51303 and the
coverage provisions of the approved state Medi-Cal Plan. Room and board
are not reimbursable DMC service. If services are denied, the provider shall
inform the beneficiary in accordance with Title 22, Section 51341.1 (p).

(c) Contractor shall require that treatment programs are accessible to people
with disabilities in accordance with Title 45, Code of Federal Regulations
(hereinafter referred to as CFR), Part 84 and the Americans with Disabilities
Act.

2, Covered services, whether provided directly by the Contractor or through

subcontractors with DMC certified and enrolled programs, shall be provided to
beneficiaries without regard to the beneficiaries’ county of residence.
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The failure of the Contractor or its Subcontractors to comply with Section B of this
Part will be deemed a breach of this Contract sufficient to terminate this Contract for
cause. In the event the Contract is terminated, the provision of this Exhibit,
Attachment |, Part I, Section B, shall apply.

C. Payment For Services

1,

The Department shall make the appropriate payments set forth in Exhibit B and take
all available steps to secure and pay FFP and State General Funds (SGF) to the
Contractor, once the Department receives FFP and SGF, for claims submitted by
the Contractor. The Department shall notify Contractor and allow Contractor an
opportunity to comment to the Department when questions are posed by CMS, or
when there is a federal deferral, withholding, or disallowance with respect to claims
made by the Contractor.

Contractor shall amend its subcontracts for covered services in order to provide
sufficient funds to match allowable federal Medicaid reimbursements for any
increase in provider DMC services to beneficiaries.

In the event that the Contractor fails to provide covered services in accordance with
the provisions: of this Contract, at the discretion of the State, Contractor may be
required to forfeit its county realignment funds pursuant to Government Code
Section 30027.10 (a) through (d) from the Behavioral Health Subaccount that is set
aside for Drug Medi-Cal services and surrender its authority to function as the

administrator of covered services'in its service area.

Section 3: Drug Megi-CaI.Certifiéation and Continued Certification

A. DMC Certification and Enrollment

1.

2.

The State will certify eligible providers to participate in the DMC program.

The Department shall certify any county operated or non-governmental providers.
This certification shall be performed prior to the date on which the Contractor begins
to deliver services under this contract at these sites.

Contractor shall require that providers of perinatal DMC services are properly
certified to provide these services and comply with the requirements contained in
Title 22, Section 51341.1, Services for Pregnant and Postpartum Women.

Contractor shall require all the subcontracted providers of services to be licensed,
registered, DMC certified and/or approved in accordance with applicable laws and

regulations. Contractor’s subcontracts shall require that providers comply with the
following regulations and guidelines:

(a) Title 21, CFR Part 1300, et seq., Title 42, CFR, Part 8;
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(b) Drug Medi-Cal Certification Standards for Substance Abuse Clinics
(Document 2E),

(c) Title 22, CCR, Sections 51341.1, 51490.1, and 51516.1, (Document 20);
(d) Standards for Drug Treatment Programs (October 21, 1981) (Document 2F);

(e) Title 9, CCR, Division 4, Chapter 4, Subchapter 1, Sections 10000, et seq. ;
and L

) Title 22, CCR, sections 51000 et. seq.

In the event of conflicts, the provis'ions of Title 22 shall control if they are more
stringent.

The Contractor shall report to the state within 35 days of any addition or change in
the information previously submitted in the application package for certification. The
Contractor shall report the addition or change by submitting a complete application
package for enroliment.

Contractor shall notify the State in writing prior to reducing the provision of covered
services. In addition, any proposal to change the location where covered services
are provided, or to reduce their availability, shall be submitted in an application to
the State sixty (60) days prior to the proposed effective date. Contractor shall not
implement proposed changes prior to receiving written approval from the State.
Contractor shall not implement the proposed changes if the State denies the
Contractor's proposal. ; : :

If, at any time, a Subcontractor’s license, registration, certification, or approval to
operate a substance use treatment program or provide a covered service is
revoked, suspended, modified, or not renewed, the Contractor must notify DHCS
within two business days.

(a) A provider’s certification to participate in the DMC program shall
automatically terminate in the event that the provider or its owners, officers
or directors are convicted of Medi-Cal fraud, abuse or malfeasance. For
purposes of this section, a conviction shall include a plea of guilty or nolo
contendere. '

B. Continued Certification

1.

All DMC certified providers shall be subject to continuing certification requirements
at least once every five years.

The Department may allow the Contractor to continue delivering covered services to
beneficiaries at a site subject to on-site review by the Department as part of the
recertification process prior to the date of the on-site review, provided the site is
operational, the certification remains valid, and has all required fire clearances.
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State will conduct recertification on-site visits at clinics for circumstances identified
in the “Drug Medi-Cal Certification Standards for Substance Abuse Clinics”
(Document 2E). Document 2E contains the appeal process in the event the State
disapproves a provider's request for certification. or recertification and shall be
included in the Contractor's subcontracts.

Section 4: Monitoring

A. State Monitoring

1.

DHCS Monitoring Reviews and Financial Audits of Contractor

The Department shall monitor the Contractor’s operations for compliance with the
provisions of this contract, and applicable federal and state law and regulations.
Such monitoring activities shall include, but not be limited to, inspection and auditing
of Contractor services, management systems and procedures, and books and
records, as the Department deems appropriate, at any time during the Contractor's
or facility's normal business hours. When monitoring activities identify areas of non-
compliance, the Department shall issue reports to the Contractor detailing findings,
recommendations, and corrective action.

Post Service Post Payment Utilization Reviews

(a) The Department shall conduct Post Service Post Payment Utilization
Reviews of claims for DMC services. The DHCS shall issue the PSPP
“report to the Contractor with a copy to subcontracted DMC provider. The
Contractor shall be responsible to ensure any deficiencies are remediated
pursuant to Sections 1 and 2 herein. The Contractor shall certify the
deficiencies have been remediated and are complete, pursuant to Section
4(A), Paragraph (C), herein.

(b) State shall conduct Post Service Post Payment (PSPP) utilization reviews in
accordance with Title 22 Section 51341.1. Any claimed DMC service may
be reviewed for compliance with all applicable standards, regulations and
program coverage after services are rendered and the claim paid.

(c) State shall take appropriate steps in accordance with Title 22, CCR, Section
51341.1 to recover payments made if subsequent investigation uncovers
evidence that the claim(s) should not have been paid or that DMC services
have been improperly utilized, and/or shall take the corrective action as
appropriate. If programmatic or fiscal deficiencies are identified, the Provider
shall be required to submit a Corrective Action Plan to DHCS via the
Contractor for approval.
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i. Pursuant to CCR, Title 22, Section 51341.1(0), all deficiencies

identified by the Post Service Post Payment (PSPP) review, whether
or not a recovery of funds results, must be corrected and a Corrective
Action Plan (CAP) must be submitted to the DMC PSPP Unit within
60 days of the date of the report.

(1) The plan shall:

a. Address each demand for recovery of payment and/or
programmatic deficiency;

b. Provide a specific description of how the deficiency
shall be corrected; and

C. Specify the date of implementation of the corrective
action.

(2) DHCS will provide written approval of the CAP to the
Contractor with a copy to the Provider. If DHCS does not
approve the CAP submitted by the Provider via the
Contractor, DHCS will provide guidance on the deficient areas
and request an updated CAP from the Contractor with a copy
to the Provider with a new deadline for submission.

(3) If the Provider, via the Contractor, does not submit a CAP, or,
does not implement the approved CAP provisions within the
designated timeline, then DHCS may withhold funds until the
Contractor brings the Provider into compliance. The State
shall inform the Contractor when funds will be withheld.

Contractor and/or Subcontractor may appeal DMC dispositions concerning
demands for recovery of payment and/or programmatic deficiencies of
specific claims. Such appeals shall be handled pursuant to Title 22, CCR,
Section 51341.1(q). This section shall not apply to those grievances or
complaints arising from the financial findings of an audit or examination

‘made by or on behalf of the State pursuant to Exhibit B, Part Il, Section 3, of

this Contract.

State shall monitor the Subcontractor’'s compliance with PSPP utilization
review requirements in accordance with Title 22. Counties are also required
to monitor of the subcontractor’'s compliance pursuant to Section 4,
Paragraph A.2, of this contract. The federal government may also review the
existence and effectiveness of the State’s utilization review system.

Contractor shall implement and maintain compliance with the system of
review described in Title 22, Section 51341.1, for the purposes of reviewing
the utilization, quality, and appropriateness of covered services and ensuring
that all applicable Medi-Cal requirements are met.

Page 30 of 39



3.

(9)

County Contract
County of Inyo
#14-90061

Exhibit A, Attachment |

Contractor shall assure that subcontractor sites must keep a record of the
clients/patients being treated at that location. Contractor shall retain client
records for a minimum of three (3) years from the date of the last face-to-
face contact. When an audit by the Federal Government or the State has
been started before the expiration of the three-year period, the client records
shall be maintained until completion of the audit and the final resolution of all
issues as a result of the audit.

Training

(a)

(b)

DHCS Substance Use Disorder Prevention, Treatment, and Recover
Services (SUD PTRS) shall provide mandatory annual training to the
Contractor on the requirements of Title 22 and the Drug Medi-Cal program
requirements.

Contractor may request additional Technical Assistance or training from
SUD PTRS on an ad hoc basis.

B. Contractor Monitoring

I= °

Program Integrity: Contractor is responsible for ensuring program integrity of its
services and its subcontracted providers through a system of oversight, which shall
include at least the following:

(@)

(b)

Compliance with state and federal law and regulations, including, but not
limited to, 42 CFR 433.32, 42 CFR 433.51, 42 CFR 431.800 et. seq., 42
CFR 440.230, 42 CFR 440.260, 42 CFR 455 et. seq., 42 CFR 456 et. seq.,
42 CFR 456.23, 22 CCR 51490, 22 CCR 51490.1, 22 CCR 51341.1, 22
CCR 51159, WIC 14124.1, and WIC 14124.2;

Contractor shall conduct, at least annually, a programmatic and fiscal audit
of DMC providers to assure covered services are being appropriately
rendered. The annual audit must include an on-site visit of the service
provider. Reports of the annual audit shall be provided to the Department’s
DMC PSPP unit at: - '

Substance Use Disorder - Prevention, Treatment and Recovery Services
Division, PSPP Unit

Department of Health Care Services

PO Box 997413, MS-2621

Sacramento, CA 95899-7413;

Or by secure, encrypted email to: SUDCountyReports@dhcs.ca.gov

Audit reports shall be provided within 2 weeks of completion by the
Contractor.

Technical assistance is available to counties from DHCS SUD PTRS.
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Contractor shall ensure that DATAR submissions, detailed in Part lll,
Paragraph G of this contract are complied with by all treatment providers and
subcontracted treatment providers. Contractor shall certify that each
subcontracted provider is enrolled in DATAR at the time of execution of the
subcontract.

Contractor must monitor and certify compliance and/or completion by
Providers with CAP requirements (detailed in Section 4, Paragraph (A)(2)(c))
as required by any PSPP review. Contractor shall certify to DHCS, using the
form developed by DHCS that the requirements in the CAP have been
completed by the Contractor and/or the Provider. Submission of form by
Contractor must be accomplished within the timeline specified in the
approved CAP, as noticed by DHCS.

Contractor shall certify that DMC claims submitted to the state have been
subject to review and verification process for accuracy and legitimacy. (45
CFR 430.30, 433.32, 433.51). Contractors shall not submit claims for
services rendered to any beneficiary after the beneficiary’s date of death, or
from uncertified or decertified providers.

Training to DMC Subcontractors

(a)

Contractor shall provide training on the requirements of Title 22 regulations
and DMC requirements at least annually to all subcontracted providers.
Attendance of any subcontracted provider at the annual trainings offered by
DHCS (specified in Section 4, paragraph (A)(3) of this contract) shall suffice
to meet the requirements of this provision. Contractor shall report
compliance with this section to DHCS annually as part of the DHCS County
monitoring process.

Monthly Monitoring

(a)

(b)

Contractor shall check the status of all providers monthly to ensure that they
are continuing active participation in the DMC program. Any subcontracted
provider who surrenders their certification or closes their facility must be
reported by the Contractor to the Department within two (2) business days of
notification or discovery.

During the monthly status check, the Contractor shall monitor for a triggering
recertification event (change in ownership, change in scope of services,
remodeling of facility, or change in location) and report any triggering events
to the state within two (2) business days of notification or discovery.
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4, Program Complaints

(a)

All complaints received by Contractor regarding a DMC certified facility shall
be forwarded to the SUD Compliance Division, Complaints Unit within two
(2) business days of receipt as follows.

Complaints are to be submitted to:

Department of Health Care Services

Substance Use Disorder Services — Compliance Division
P.O. Box 997413, MS# 2601

Sacramento, CA 95899-7413

The Complaint Form is available and can also be submitted online at
http://www.dhcs.ca.gov/individuals/Pages/Sud-Complaints.aspXx

Complaints can also be sent by FAX to:
Fax form to: (916) 445-5084

Complaints for Residential Adult Alcoholism or Drug Abuse Recovery or
Treatment Facilities may also be made by telephoning the appropriate
licensing branch listed below:

SUD Compliance Division:

Public Number: (916) 322-2911
Toll Free Number: (877) 685-8333

Counties shall be responsible for investigating complaints and providing the
results of all investigations to the Department’s SUD Complaint Compliance
Division within two (2) business days of completion;

5. Record Retention

(a)

Contractor shall include instructions on record retention and include in any
subcontract with providers the mandate to keep and maintain records for
each service rendered, to whom it was rendered, and the date of service,
pursuant to W&I Section 14214.1 and 42 CFR 433.32; and 22 CCR section
51341.1.

6. Subcontract Termination

(a)

The Contractor must notify DHCS of the termination of any contract with a
certified subcontracted provider, and the basis for termination of the contract,
within two (2) business days.
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7. Corrective Action Plan

(@)

(b)

If the Contractor fails to ensure any of the foregoing oversight through an
adequate system of monitoring, utilization review, and fiscal and
programmatic controls, the Department may request a CAP from the
Contractor to address these deficiencies and a timeline for implementation.
Failure to submit a CAP or adhere to the provisions in the CAP can result in
a withhold of SAPT funds allocated to Contractor for the provision of
services, and/or termination of this contract for cause

Failure to comply with Monitoring requirements shall result in:

i.

DHCS shall issue a report to'Contractor after conducting monitoring,
utilization, or fiscal auditing reviews of a county. When the DHCS
report identifies non-compliant services or processes, it shall require
a CAP. The Contractor shall submit a CAP to DHCS within the
following timeframes of receipt of the DHCS report.

a. The CAP shall include a statement of the problem and the
goal of the actions the Contractor or its subcontracted
provider will take to correct the deficiency or non-compliance.
The CAP shall:

(1) Address the specific actions to correct deficiency or
non-compliance;

Identify who/which unit(s) will act; who/which unit(s)
are accountable for acting; and

(2) ° Provide atimeline to complete the actions.

DHCS will provide written approval of the CAP to the Contractor and
the subcontracted provider. If DHCS does not approve the CAP
submitted by the Contractor, DHCS will provide guidance on the
deficient areas and request an updated. CAP from the Contractor with
a new deadline for submission.

If the Contractor does not submit a CAP, or, does not implement the
approved CAP provisions within the designated timeline, then the
State may withhold funds until the Contractor is in compliance. The
State shall inform the Contractor when funds will be withheld.

Investigations and Confidentiality of Administrative Actions

A

Contractor acknowledges that if a DMC provider is under investigation by the State or any
other state, local or federal law enforcement agency for fraud or abuse, the State may
temporarily suspend the provider from the DMC program, pursuant to W&I Section
14043.36(a). Information about a provider’s administrative sanction status is confidential
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until such time as the action is either completed or resolved. The DHCS may also issue a
Payment Suspension to a provider pursuant to W&l Section 14107.11 and Code of Federal
Regulations, Title 42, section 455.23. The Contractor is to withhold payments from a DMC
provider during the time a Payment Suspension is in effect.

Contractor shall execute the Confidentiality Agreement, attached as Document 5A. The

Confidentiality Agreement permits DHCS to communicate with Contractor concerning
subcontracted providers that are subject to administrative sanctions.
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EXHIBIT A, ATTACHMENT |

DOCUMENTS INCORPORATED BY REFERENCE
FOR FISCAL YEAR 2014-2015

The following documents are hereby incorporated by reference into the County contract though
they may not be physically attached to the contract but will be issued in a CD under separate

cover:

Document 1A:

Document 1B:

Document 1C:

Document 1D(b):

Document 1F(a):

Document 1G;

Document 1H(a):
Document 1H(b):

Document 1H(c) :

Document 1J(a):
Document 1J(b):

Document 1K:

Document 1P:

Document 1T:

Title 45, Code of Federal Regulations 96, Subparts C and L, Substance
Abuse Prevention and Treatment Block Grant Requirements

http://www.access.gpo.gov//nara/cfr/iwaisidx 04/45¢fr96 04.html

Title 42, Code of Federal Regulations, Charitable Choice Regulations -

http://www.access.gpo.qgov//nara/cfr/waisidx 04/42cfr54 04.html

Driving-Under-the-Influence Program Requirements
SAPT Female Offender Treatment Project (FOTP)

Reporting Requirement Matrix — County Submission Requirements for the
Department of Health Care Services

Perinatal Services Network Guidelines 2014 (for Non-DMC Perinatal
Programs)

Service Code Descriptions

Program Code Listing

Funding Line Descriptions

Non-Drug Medi-Cal Audit Appeals Process

DMC Audit Appeals Process

Drug and Alcohol Treatment Access Report (DATAR)

http://www.dhcs.ca.gov/provgovpart/Pages/DATAR.aspx

Alcohol and/or Other Drug Program Certification Standards
(March 15, 2004)

http://www.dhcs.ca.gov/provgovpart/Pages/Facility Certification.aspx

CalOMS Prevention User Manual
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Document 1V:

Document 2A:

Documeht‘ZC:

Document 2E:

Document 2F:

Document 2K:

Document 2L(a):

Document 2L(b):

Document 2P:

Document 2P(a):

Document 2P(b):

Document 2P(c):

Document 2P(d):

Document 2P(e):
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Youth Treatment Guidelines

http://www.dhcs.ca.gov/individuals/Documents/Youth Treatment Guidelines
-pdf

Sobky v. Smoley, Judgment, Signed February 1, 1995
Title 22, California Code of Regulations

http://ccr.oal.ca.gov

Drug Medi-Cal Certification Standards for Substance Abuse Clinics (Updated
July 1, 2004) -

http://www.dhcs.ca.gov/provgovpart/Documents/DMC%20Documents%20for
%20PED%20webpage/Drug%20Medi-
Cal%20Certification%20Standards.pdf

Standards for Drug Treatment Programs (October 21, 1981)

http://www.dhcs.ca.gov/provgovpart/Documents/DMC%20Documents % 20for
%20PED%20webpage/DMC%20Standards%20for%20Drug%20Treatment%
20Programs.pdf

Multiple Billing Override Certification (MC 6700)

Good Cause Certification (MC 6065A)

Good Cause Certification (MC 6065B)

County Certification - Cost Report Year-End Claim For Reimbursement

Drug Medi-Cal Cost Report Forms — Intensive Outpatient Treatment — Non-
Perinatal (form and instructions)

Drug Medi-Cal Cost Report Forms — Intensive Outpatient Treatment —
Perinatal (form and instructions)

Drug Medi-Cal Cost Report Forms — Outpatient Drug Free Individual
Counseling — Non-Perinatal (form and instructions)

Drug Medi-Cal Cost Report Forms — Outpatient Drug Free Individual
Counseling — Perinatal (form and instructions)

Drug Medi-Cal Cost Report Forms — Outpatient Drug Free Group Counseling
— Non-Perinatal (form and instructions)
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Document 2P(f): Drug Medi-Cal Cost Report Forms — Outpatient Drug Free Group Counseling
— Perinatal (form and instructions)

Document 2P(g): Drug Medi-Cal Cost Report Forms — Residential — Perinatal (form and
instructions)

Document 2P(h): Drug Medi-Cal Cost Report Forms — Narcotic Treatment Program — County —
Non-Perinatal (form and instructions)

Document 2P(i): Drug Medi-Cal Cost Report Forms — Narcotic Treatment Program — County —
Perinatal (form and instructions)

Document 3G: California Code of Regulations, Title 9 — Rehabilitation and Developmental
Services, Division 4 — Department of Alcohol and Drug Programs, Chapter 4
— Narcotic Treatment Programs

http://www.calregs.com

Document 3H: California Code of Regulations, Title 9 — Rehabilitation and Developmental
Services, Division 4 — Department of Alcohol and Drug Programs, Chapter 8
- Certification of Alcohol and Other Drug Counselors

http://www.calregs.com

Document 3J: CalOMS Treatment Data Collection Guide.

http://www.dhcs.ca.gov/provgovpart/Documents/CalOMS Tx :Data Collection G
uide JAN%202014.pdf

Document 30: Quarterly Federal Financial Management Report (QFFMR) 2014-15

http://www.dhcs.ca.gov/provgovpart/Pages/SUD _Forms.aspx

Document 3S CalOMS Treatment Data Compliance Standards

Document 3T Non-Drug Medi-Cal and Drug Medi-Cal Local Assistance Funding Matrix
Document 3T(a) SAPT Authorized and Restricted Expenditures Information (Nov 2012)
Document 3V Culturally and Linguistically Appropriate Services (CLAS) National Standards

http://minorityhealth.hhs.govitemplates/browse.aspx?ivi=2&IviID=15

Document 4A : Drug Medi-Cal Claim Submission Certification — County Contracted Provider
— DHCS Form MC 8186 with Instructions

Document 4B : Drug Medi-Cal Claim Submission Certification — County Operated Provider —
DHCS Form MC 8187 with Instructions
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Document 4E :

Document 4F :

Document 5A :
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Drug Medi-Cal Certification for Federal Reimbursement (DHCS 100224A)

Treatment Standards for Substance Use Diagnosis: A Guide for Services
(Spring 2010)

Drug Medi-Cal (DMC) Services Quarterly Claim for Reimbursement of
County Administrative Expenses (Form #MC 5312)

Confidentiality Agreement
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Exhibit B
Budget Detail and Payment Provisions
Fiscal Year 2014-15

Part | — General Fiscal Provisions

Section 1 — General Fiscal Provisions

A

Fiscal Provisions

For services satisfactorily rendered, and upon receipt and approval of documentation as
identified in Exhibit A, Attachment [, Part Ill, DHCS agrees to compensate the Contractor for
actual expenditures incurred in accordance with the rates and/or allowable costs specified
herein.

Use of State Funds

Contractor may not use allocated Drug Medi-Cal State General Funds to pay for any non-
Drug Medi-Cal services.

Funding Authorization

Contractor shall bear the financial risk in providing any substance use disorder services
covered by this Contract.

Availability of Funds

It is understood that, for the mutual benefit of both parties, this Contract may have been
written before ascertaining the availability of congressional appropriation of funds in order to
avoid program and fiscal delays that would occur if this Contract were not executed until
after that determination. If so, State may amend the amount of funding provided for in this

. Contract based on the actual congressional appropriation.

Subcontractor Funding Limitations

Pursuant to HSC Section 11818(2)(A), Contractor shall reimburse its Subcontractors that
receive a combination of Medi-Cal funding and other federal or county realignment funding
for the same service element and location based on the Subcontractor’s actual costs in
accordance with Medicaid reimbursement requirements as specified in Title XIX or Title XXI
of the Social Security Act; Title 22, and the State’s Medicaid Plan. Payments at negotiated
rates shall be settled to actual cost at year-end.
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Budget Contingency Clause

It is mutually agreed that if the Budget Act of the current year and/or any subsequent years
covered under this Agreement does not appropriate sufficient funds for the program, this
Agreement shall be of no further force and effect. In this event, DHCS shall have no liability
to pay any funds whatsoever to Contractor or to furnish any other considerations under this
Agreement and Contractor shall not be obligated to perform any provisions of this
Agreement.

If funding for any fiscal year is reduced or deleted by the Budget Act for purposes of this
program, DHCS shall have the option to either cancel this Agreement with no liability
occurring to DHCS, or offer an agreement amendment to Contractor to reflect the reduced
amount.

Expense Allowability / Fiscal Documentation

1. Invoices, received from a Contractor and accepted and/or submitted for payment by
DHCS, shall not be deemed evidence of allowable agreement costs.

2. Contractor shall maintain for review and audit and supply to DHCS upon request,
adequate documentation of all expenses claimed pursuant to this Agreement to
permit a determination of expense allowability.

3. If the allowability or appropriateness of an expense cannot be determined by DHCS
because invoice detail, fiscal records, or backup documentation is nonexistent or
inadequate according to generally accepted accounting principles, and generally
accepted governmental audit standards, all questionable costs may be disallowed
and payment may be withheld by DHCS. Upon receipt of adequate documentation
supporting a disallowed or questionable expense, reimbursement may resume for

- the’'amount substantiated and deemed allowable. ,

4, Costs and/or expenses deemed unallowable are subject to recovery by DHCS.
Maintenance of Effort for SAPT Block Grant

% Notwithstanding any other provision in this contract, the Director may reduce federal
funding allocations; on a dollar-for-dollar basis, to a county that has a reduced or
anticipates reduced expenditures in a way that would result in a decrease in the
federal Substance Abuse Prevention and Treatment Block Grant funds (42 U.S.C.
Sect 300x-30).

2. Prior to making any reductions pursuant to this subdivision, the Director shall notify
all counties that county underspending will reduce the federal Substance Abuse
Prevention and Treatment Block Grant maintenance of effort (MOE). Upon receipt
of notification, a county may submit a revision to the county budget initially
submitted pursuant to subdivision (a) of Section 11978 in an effort to maintain the
statewide SAPT Block Grant MOE.
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CH Pursuant to subdivision (b) of Section 11978.1, a county shall notify the Department
in writing of proposed local changes to the county’s expenditure of funds. The
Department shall review and may approve the proposed local changes depending
on the level of expenditures needed to maintain the statewide SAPT Block Grant
MOE.

Effective the date of execution of this Contract, nothing in this Contract waives the
protections provided to Contractor under Section 36 of article Xlll of the California
Constitution (“Proposition 30”). Except where specifically stated in the terms of this
contract, Contractor's performance of any additional legal requirements, including, but not
limited to court-ordered requirements and statutory or regulatory amendments, is subject to
Proposition 30’s funding requirements. S :

Section 2 — General Fiscal Provisions — Non-Drug Medi-Cal

A.

Revenue Collection

Contractor shall conform to revenue collection requirements in Division 10.5 of the HSC,
Sections 11841, by raising revenues in-addition to the funds allocated by the State. These
revenues include, but are not limited to, fees for services, private contributions, grants, or
other governmental funds. These revenues shall be used in support of additional alcohol
and other drug services or facilities. Each alcohol and drug program shall set and collect
client fees based on the client’s ability to pay. The fee requirement shall not apply to
prevention and early intervention services. Contractor shall identify in its annual cost report
the types and amounts of revenues collected.

Cost Efficiencies

It is intended that the cost to the Contractor in maintaining the dedicated capacity and units
of service shall be met by the non-DMC funds allocated to the Contractor and other
Contractor or Subcontractor revenues. Amounts awarded pursuant to Exhibit A,
Attachment |, Part 1V, shall not be used for services where payment has been made, or can
reasonably be expected to be made under any other state or federal compensation or
benefits program, or where services can be paid for from revenues.

Section 3 — General Fiscal Provisions — Drug Medi-Cal

A.

Return of Unexpended Funds

Contractor assumes the total cost of providing covered services on the basis of the
payments delineated in this Exhibit B, Part Il. Any State General Funds or federal Medicaid
funds paid to the Contractor, but not expended for DMC services shall be returned to the
State.

Amendment or Cancellation Due to Insufficient Appropriation

This Contract is valid and enforceable only if sufficient funds are made available to the
State by the United States Government for the purpose of the DMC program. It is mutually
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agreed that if the Congress does not appropriate sufficient funds for this program, State has
the option to void this contract or to amend the Contract to reflect any reduction of funds.

Exemptions

Exemptions to the provisions of Item B above, of this Exhibit, may be granted by the
California Department of Finance provided that the Director of DHCS certifies in writing that
federal funds are available for the term of the contract.

Allowable costs

Allowable costs, as used in Section 51516.1 of Title 22 shall be determined:in accordance
with Title 42, CFR Parts 405 and 413, and Centers for Medicare and Medicaid Services
(CMS), "Medicare Provider Reimbursement Manual (Publication Number 15),” which can
be obtained from the Centers for Medicare & Medicaid Services, or www.cms.hhs.gov.” In
accordance with W&IC Sections 14132.44 and 14132.47, funds allocated to the Contractor
for DMC services, including funding for alcohol and other drug services for pregnant and
postpartum women pursuant to Title 22, Section 51341.1(c), may not be used as match for
targeted case management services or for Medi-Cal administrative activities.
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Exhibit B
Budget Detail and Payment Provisions
Fiscal Year 2014-15

Part Il — Reimbursements

Section 1. General Reimbursement

A

Prompt Payment Clause

Payment will be made in accordance with, and within the time specified in, Government
Code Chapter 4.5, commencing with Section 927.

Amounts Payable

1.

The amount payable under this Agreement shall not exceed the amount identified
on the Standard Agreement.

Reimbursement shall be made for allowable expenses up to the amount annually
encumbered commensurate with the state fiscal year in which services are
performed and/or goods are received.

The funds identified for the fiscal years covered by under this Section, within this
Exhibit, are subject to change depending on the availability and amount of funds
appropriated by the Legislature and the Federal Government. The amount of funds
available for expenditure by the Contractor shall be limited to the amount identified
in the final allocations issued by the State forthat fiscal year or the non-DMC
amount, whichever is less. Changes to allocated funds will require written
amendment to the Contract.

For each fiscal year, the State may settle costs for services based on each fiscal
year year-end cost settlement report as the final amendment for the specific fiscal
year cost settlement report to the approved single state/county contract.

Section 2. Non-Drug Medi-Cal

A

Amounts Payable for Non-Drug Medi-Cal

1.

State shall reimbursethe Contractor monthly in arrears an amount equal to one-
twelfth of the maximum amount allowed pursuant to Exhibit B of the contract or the
most recent allocation based on the Budget Act Allocation, whichever is less. Final
allocations will reflect any increases or reductions in the appropriations as reflected
in the State Budget Act allocation and any subsequent allocation revisions.

Monthly disbursement to the Contract at the beginning of each fiscal year of the

Contract shall be based on the preliminary allocation of funds, as detailed in this
Exhibit.
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EcH However, based on the expenditure information submitted by the counties in the
Quarterly Federal Financial Management Report (QFFMR) (Document 30), State
may adjust monthly payments of encumbered block grant federal funds to extend
the length of time (not to exceed 21 months) over which payments of federal funds
will be made.

4. Monthly disbursements to the Contractor at the beginning of each fiscal year of the
Contract shall be based on the preliminary allocation of funds, as detailed in Exhibit
B.

5, State may withhold monthly non-DMC payments if the Contractor fails to:

(a) timely submit reports and data required by the State, including but not limited
to, reports required pursuant to Exhibit A, Attachment |, Part Ill.

(b) submit the contract amendment within 90 days from issuance from the State
to the Contractor.

(c) submit and certify the completion of Corrective Action Plans for services
provided pursuant to this contract.

6. Upon the State’s receipt of the complete and accurate reports, data, or signed
contract, the Contractor's monthly payment shall commence with the next scheduled
monthly payment, and shall include any funds W|thheld due to late submission of
reports, data and/or signed contract.

7. Adjustments may be made to the total of the Contract and amounts may be withheld
from payments otherwise due to the Contractor hereunder, for nonperformance to
the extent that nonperformance involves fraud, abuse, or failure to-achieve the
objectives of the provisions of Exhibit A, Attachment |, Part IV.

Payment Provisions

For each fiscal year, the total amount payable by the State to the Contractor for services
provided under Exhibit A, Attachment |, Part IV, shall not exceed the encumbered amount.
The funds identified for the fiscal years covered by Exhibit A, Attachment |, Part IV, are
subject to change depending on the availability and amount of funds appropriated by the
Legislature and the Federal Government. Changes to encumbered funds will require
written amendment to the Contract. State may settle costs for non-DMC services based on
the year-end cost settlement report as the final amendment to the approved single
state/county contract.

In the even a contract amendment is required pursuant to the preceding paragraph,
Contactor shall submit to the State information as identified in Exhibit E, Section 1.D. To
the extent the Contractor is notified of the State Budget Act allocation prior-to the execution
of the Contract, the State and the Contractor may agree to amend the contract after the
issuance of the first revised allocation.
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Accrual of Interest

Any interest accrued from State-allocated funds and retained by the Contractor must be
used for the same purpose as the State allocated funds from which the interest was
accrued.

Expenditure Period

Substance Abuse Prevention and Treatment (SAPT) Block Grant funds are allocated based
upon the Federal Grant award period. These funds must be expended for activities
authorized pursuant to 42 USC Sections 300x-21(b) through 300x-66; and Title 45, CFR,
Subpart L, within the availability period of the grant award. Any SAPT Block Grant funds
that have not been expended by a Contractor at the end of the expenditure period identified
below shall be returned to the State for subsequent return to the Federal government.

i The expenditure period of the FFY 2014 award is October 1, 2013 through
June 30, 2015.

2 The expenditure period of the FFY 2015 award is October 1, 2014 through
June 30, 2016. )

3. The expenditure period of the FFY 2016 award is October 1, 2015 through
June 30, 2017. ,

4, The expenditure period of the FFY 2017 award is October 1, 2016 through
June 30, 2018.

51 The expenditure period of the FFY 2018 award is October 1, 2017 through
June 30, 2019.

.Contractors receiving SAPT Block Grant funds shall comply with the financial management
standards contained in Title 45, CFR, Part 92, Sections 92.20(b)(1) through (6), and Title
. 45, CFR, Part 96, Section 96.30.

Non-profit Subcontractors receiving SAPT Block Grant funds shall comply with the financial
management standards contained in Title 45, CFR, Part 74, Sections 74.21(b)(1) through
(4) and (b)(7), and Part 96, Section 96.30.

Contractors receiving SAPT Block Grant funds shall track obligations and expenditures by
individual SAPT Block Grant award, including, but not limited to, obligations and
expenditures for primary prevention, services to pregnant women and women with
dependent children. “Obligation” shall have the same meaning as used in Title 45, CFR,
Part 92, Section 92.3.” :

Additionally, Contractors expending SAPT Block Grant HIV Set Aside funds for HIV Early

Intervention Services are required to collect data regarding their use of HIV Set-Aside funds
and to report this data to the State.
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l. Restrictions on the Use of Federal Block Grant Funds

Pursuant to 42 U.S.C. 300x-31, Contractor shall not use SAPT Block Grant funds provided
by the Agreement te on the following activities;

1. Provide inpatient services;

2. Make cash payment to intended recipients of health services;

3. Purchase or improve land, purchase, construct or permanently improve (other than
minor remodeling) any building or other facility or purchase major medical
equipment; :

4, Satisfy any requirement for the expenditure of non-Federal funds as a condition for

the receipt of Federal funds; .

ol Provide financial assistance to any entity other than a public or nonprofit private
entity;
6. Pay the salary of an individual through a grant or other extramural mechanism at a

rate in excess of level | of the Executive Salary Schedule for the award year: see
http://grants.nih.gov/grants/policy/salcap summary.htm;

7. Purchase treatment services and penal or correctional institutions of this State of
California; and

8. Supplant state funding of programs to prevent and treat substance abuse and
related activities.

Section 3. Drug Medi-Cal

A To the extent that the Contractor provides the covered services in a satisfactory manner
and in accordance with'the terms and conditions of this Contract, the State agrees to pay
the Contractor federal Medicaid funds according to Exhibit A, Attachment |, Part lll. Subject
to the availability of such funds, Contractor shall receive federal Medicaid funds and/or
State General Funds for allowable expenditures as established by the federal government
and approved by the State, forthe cost of services rendered to beneficiaries.

B. Any payment for covered services rendered pursuant to Exhibit A, Attachment I, Part V,
shall only be made pursuant to applicable provisions of Title XIX or Title XXI of the Social
Security Act; the W&IC; the HSC; California's Medicaid State Plan; and Sections 51341.1,
51490.1, 51516.1, and 51532 of Title 22.

C. It is understood and agreed that failure by the Contractor or its Subcontractors to comply
with applicable federal and state requirements in rendering covered services shall be
sufficient cause for the State to deny payments to and/or recover payments from the
Contractor and/or terminate the Contractor or its Subcontractor from DMC program
participation. If the State or the Department of Health and Human Services (DHHS)
disallows or denies payments for any claim, Contractor shall repay to the State the federal
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Medicaid funds and/or State General Funds it received for all claims so disallowed or
denied. The overpayment shall be recovered by any of the methods allowed in Title 22,
CCR, Sections 51047(a) and (b).

Before such denial, recoupment, or disallowances are made, State shall provide the
Contractor with written notice of its proposed action. Such notice shall include the reason
for the proposed action and shall allow the Contractor sixty (60) days to submit additional
information before the proposed action is taken, as required in Title 22, CCR, Section
51047(a). This requirement does not apply to the DMC Post Service Post Payment
Utilization Reviews.

The State shall refund to the Contractor any recovered Federal Drug Medi-Cal overpayment
that is subsequently determined to have been erroneously collected, together with interest,
in accordance with Title 22, CCR, Section 51047(e)..

Contractor shall be reimbursed by the State on the basis of its actual net reimbursable cost,
not to exceed the unit of service maximum rate.

Claims submitted to the contractor by a sub-contracted provider that is not certified or
whose certification has been suspended pursuant to the Welfare and Institutions Code
section 14107.11, and Code of Federal Regulations, Title 42, section 455.23 shall not be
certified or processed for federal or state reimbursement by the contractor. Payments for
any DMC services shall be held by the Contractor until the payment suspension is resolved.

In the event a contract amendment is required pursuant to the preceding paragraph,
Contractor shall submit to the State information as identified in.Exhibit E, Section 1.D. To
the extent the Contractor is notified of the State Budget Act allocation prior to the execution
of the Contract, the State and the Contractor may agree to amend the contract after the
issuance of the first revised allocation.

Reimbursement for covered services, other than NTP services, shall be limited to the lower
of:

1 the provider’s usual and customary charges to the general public for the same or
similar services; ’. ; : :

2. the provider's actual allowable costs; or
3. the DMC SMA for the modality.

Reimbursement to NTP’s shall be limited to the lower of either the USDR rate, pursuant to
W&IC Section 14021.51(h), or the provider's usual and customary charge to the general
public for the same or similar service. However, reimbursement paid by a county to an NTP
provider for services provided to any person subject to Penal Code Sections 1210.1 or
3063.1 and for which the individual client is not liable to pay, does not constitute a usual or
customary charge to the general public. (W&IC Section 14021.51(h)(2)(A)).
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State shall reimburse the Contractor the State General Funds and/or federal Medicaid
amount of the approved DMC claims and documents submitted in accordance with Exhibit
A, Attachment [, Part [Il.

State will adjust subsequent reimbursements to the Contractor to actual allowable costs.
Actual allowable costs are defined in the Medicare Provider Reimbursement Manual (CMS-
Pub.15), which can be obtained from the Centers for Medicare & Medicaid Services,
Baltimore, Maryland,; or www.cms.hhs.gov.

Contractors and Subcontractors must accept, as payment in full, the amounts paid by the
State in accordance with Title 22, CCR, Section 51516.1, plus any cost sharing charges
(deductible, ‘coinsurance, or copayment) required to be paid by the client. However,
Contractors and Subcontractors may not deny services to any client eligible for DMC
services on account of the client's inability to pay or location of eligibility. Contractors and
Subcontractors may not demand any additional payment from the State, client, or other
third party payers.

Section 4. Drug Medi-Cal Direct Provider Contracts

A

Pursuant to W&IC 14124.21, DHCS shall contract with qualified DMC providers within the
county when a county does not contract to operate DMC services, in whole or in part.

The State will invoice the Contractor for the county realignment share of approved DMC
claims received by the State from the State’s subcontractor.. Contractor shall reimburse the
State for the county realignment share of the approved DMC claims within 30 days of
receipt of the invoice. If Contractor does not reimburse the State within 30 days of receipt
of the invoice, the State may offset the amount owed from any other funding owed to
Contractor by the State or any other State agency. The parties acknowledge that the
State’s subcontractor shall be responsible for repayment of any disallowed claims.
However, in no event shall the State be liable for Medicaid reimbursement for any
disallowed claims.

1. Any Contractor.contracting with the State for the provision of services through NTP
providers may receive reimbursement of the NTP administrative rate.

2. As a result of the direct contract provider’s settled cost report, any County
Realignment funds owed to the direct contract provider will be handled through an
invoice process to the Contractor. Additionally, as a result of the direct contract
provider’s settled cost report, any County Realignment funds owed to the State will
be returned to the Contractor.
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Exhibit B
Budget Detail and Payment Provisions
Fiscal Year 2014-15

Part lll - Financial Audit Requirements

Section 1. General Fiscal Audit Requirements

A

In addition to the requirements identified below, the Contractor and its Subcontracts are
required to meet the audit requirements as delineated in Exhibit C, General Terms and
Conditions, and Exhibit D(F), Special Terms and Conditions, of this Contract.

All expenditures of county realignment funds, state and federal funds furnished to the
Contractor and its Subcontractors pursuant to this Contract are subject to audit by the
State. Such audits shall consider and build upon external independent audits performed
pursuant to audit requirements of the Office of Management and Budget (OMB) Circular A-
133 (Revised December 2013). Objectives of such audits may include, but not limited to,
the following:

1 To determine whether units of service claimed/reported are properly documented by
service records and accurately accumulated for claiming/reporting;

2; To validate data reported by the Contractor for prospective contract negotiations;

3. To provide technical assistance in addressing current year activities and providing
recommendation on internal controls, accounting procedures, financial records, and
compliance with laws and regulations;

4, To determine the cost of services, net of related patient and participant fees, third-
party payments, and other related revenues and funds;

Ba To determine that expenditures are made in accordance with applicable state and
federal laws and regulations and contract requirements, and/or;

6. To determine the facts in relation to analysis of data, complaints, or allegations,
which may be indicative of fraud, abuse, willful misrepresentation, or failure to
achieve the Contract objectives of Exhibit C and D(F).

Unannounced visits may be made at the discretion of the State.

The refusal of the Contractor or its Subcontractors to permit access to and inspection of
electronic or print books and records, physical facilities, and/or refusal to permit interviews
with employees, as described in this part constitutes an express and immediate material
breach of this Contract and will be sufficient basis to terminate the Contract for cause or
default.

Reports of audits conducted by the State shall reflect all findings, recommendations,
adjustments and corrective action as a result of it's finding in any areas.
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Section 2. Non-Drug Medi-Cal Financial Audits

A.

Pursuant to OMB Circular A-133 § _.400(d)(3), Contractor shall monitor the activities of all
of its Subcontractors to ensure that:

1. Subcontractors are complying with program requirements and achieving
performance goals

2. Subcontractors are complying with fiscal requirements, such as having appropriate
fiscal controls in place, and are using awards for authorized purposes.

Contractor can use a variety of monitoring mechanism, including limited scope audits, on-
site visits, progress reports, financial reports, and review of documentation support requests
for reimbursement, to meet the Contractor’'s monitoring objectives. The Contractor may
charge federal awards for the cost of these monitoring procedures as outlined in OMB
Circular A-133.

The Contractor shall submit to the State a copy of the procedures and any other monitoring
mechanism used to monitor non-profit Subcontracts at the time of the County’s annual site
visit or within 60 days thereafter. Contractor shall state the frequency that non-profit
Subcontracts are monitored.

Limited scope audits, as defined in the OMB Circular A-133, only include agreed-upon
engagements that are (1) conducted in accordance with either the American Institute of
Certified Public Accountants generally accepted auditing standards or attestation
standards; (2) paid for and arranged by pass-through entities (counties); and (3) address
one or more of the following types of compliance requirements: (i) activities allowed or
unallowed:; (ii) allowable costs/cost principals; (iii) eligibility; (9v) matching, level of effort
and earmarking; and (v) reporting.

On-site visits focus on compliance and controls over compliance areas. The reviewer must
make site visits to the subcontractor locations(s), and can use a variety of monitoring
mechanism to document compliance requirements. The finding and the corrective action
will require follow-up by the Contractor.

Contractor shall be responsible for any disallowance taken by the Federal Government, the
State, or the California State Audit, as a result of any audit exception that is related to the
Contractor’s responsibilities herein. Contractor shall not use funds administered by the
State to repay one federal funding source with funds provided by another federal funding
source, to repay federal funds with state funds, or to repay state funds with federal funds.
State shall invoice Contractor 60 days after issuing the final audit report or upon resolution
of an audit appeal. Contractor agrees to develop and implement any corrective action
plans in a manner acceptable to the State in order to comply with recommendations
contained in any audit report. Such corrective action plans shall include time-specific
objectives to allow for measurement of progress and are subject to verification by the state
within one year from the date of the plan.
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If differences cannot be resolved between the State and Contractor regarding the terms of
the financial audit settlements for funds expended under Exhibit A, Attachment |, Part IV,
Contractor may request an appeal in accordance with the appeal process described in
Document 1J(a), “Non-DMC Audit Appeal Process,” incorporated by this reference. When
a financial audit is conducted by the Federal Government, the State, or the California State
Auditor directly with a Subcontractor of the Contractor, and if the Subcontractor disagrees
with audit disallowances related to its programs, claims or services, Contractor shall, at the
Subcontractor's request, request an appeal to the State in accordance with Document
1J(a). Contractor shall include a provision in its subcontracts regarding the process by
which its Subcontractors may file an appeal via the Contractors.

Contractors that conduct financial audits of Subcontractors, other than a Subcontractor
whose funding consists entirely of non-Department funds, shall develop a process to
resolve disputed financial findings and notify Subcontractors of their appeal rights pursuant
to that process. This section shall not apply to those grievances or compliances arising
from the financial findings of an audit or examination made by or on behalf of the State
pursuant to Article IV of this Contract.

Pursuant to OMB Circular A-133, State may impose sanctions against the Contractor for
not submitting single or program-specific audit reports, or failure to comply with all other
audit requirements. The sanctions shall include:.

17. Withhdldihg a percentage of federal awards until the audit is completed satisfactorily
. .2. . Withhold or disallowing overhead costs
3. Suspending fed‘erél awards until the audit is conducted; or

4. . -Terminating the federal award

Section 3. Drug Medi-Cal Financial Audits

A.

In addition to the audit requirements set forth in Exhibit D(F), State may also conduct
financial audits of DMC programs, exclusive of NTP services, to accomplish any of, but not
limited to, the following audit objectives: :

7. To réview reported costs for validity, appropriate allocation methodology, and
i compliance with Medicaid laws and regulations;

8. To ensure that only the cost of allowable DMC activities are included in reported
costs;
9. To determine the provider's usual and customary charge to the general public in

accordance with CMS (The Medicare Provider Reimbursement Manual) (CMS-
Pub.15), which can be obtained from the Centers for Medicare & Medicaid Services,
Baltimore, Maryland, or www.cms.hhs.gov, for comparison to the DMC cost per unit;

10. To review documentation of units of service and determine the final number of
approved units of service;
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(e To determine the amount of clients’ third-party revenue and Medi-Cal share of cost
to offset allowable DMC reimbursement; and,

12. To compute final settiement based on the lower of actual allowable cost, the usual
and customary charge, or the maximum allowance, in accordance with Title 22,
Section 51516.1.

In addition to the audit requirements set forth in Exhibit D(F), State may conduct financial
audits of NTP programs. For NTP services, the audits will address items A(3) through A(5)
above, except that the comparison of the provider’s usual and customary charge in A(3) will
be to the DMC USDR rate in lieu of DMC cost per unit. In addition, these audits will
include, but not be limited to:

1 For those NTP providers required to submit a cost report pursuant to W&IC Section
14124.24, a review of cost allocation methodology between NTP and other service
modalities, and between DMC and other funding sources;

2. A review of actual costs incurred for comparison to services claimed;

3. A review of counseling claims to ensure that the appropriate group or individual
counseling rate has been used and that counseling sessions have been billed
appropriately; /

4, A review of the number of clients in group sessions to ensure that sessions include
no less than four and no more than ten clients at the same time, with at least one
Medi-Cal client in attendance;

5. Computation of final settlement based on the lower of USDR rate or the provider's
usual and customary charge to the general public; and,

6. A review of supporting service, time, financial, and patient records to verify the
validity of counseling claims.

Contractor shall be responsible for any disallowances taken by the Federal Government,
the State, or the Bureau of State Audits as a result of any audit exception that is related to
its responsibilities. Contractor shall not use funds administered by the State to repay one
federal funding source with funds provided by another federal funding source, or to repay
federal funds with state funds, or to repay state funds with federal funds

Contractor agrees to promptly develop and implement any corrective action plans in a
manner acceptable to the State in order to comply with recommendations contained in any
audit report. Such corrective action plans shall include time-specific objectives to allow for
measurement of progress and are subject to verification by the State within six months from
the date of the plan.

Contractor, in coordination with the State, must provide follow-up on all significant findings

in the audit report, including findings relating to a Subcontractor, and submit the results to
the State.
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If differences cannot be resolved between the State and the Contractor regarding the terms
of the final financial audit settiements for funds expended under Exhibit B, Contractor may
request an appeal in accordance with the appeal process described in the "DMC Audit
Appeal Process," Document 1J(b), incorporated by this reference. When a financial audit is
conducted by the Federal Government, the State, or the Bureau of State Audits directly with
a Subcontractor of the Contractor, and if the Subcontractor disagrees with audit
disallowances related to its programs, claims or services, Contractor shall, at the
Subcontractor’s request, request an appeal to the State in accordance with Document
1J(b). Contractor shall include a provision in its subcontracts regarding the process by
which a Subcontractor may file an audit appeal via the Contractor.

Providers of DMC services shall, upon request, make available to the State their fiscal and
other records to assure that such provider have adequate recordkeeping capability and to
assure that reimbursement for covered DMC services are made in accordance with Title 22,
CCR, Section 51516.1. These records include, but are not limited to, matters pertaining to:

1. Provider ownership, organization,yand operation;

2. Fiscal, medical, and other recordkeeping systems;

3. Federal income tax status;

4, Asset acquisition, lease, sale, or other-action;

\5. Franchise or management arrangemeﬁts;

6. Patient service charge schedules;

7. Costs of operation;

8.  Cost allocation methodology;

9. Amounts of income received by source and purpose; and,

10. Flow of funds and working capital.

Contractor shall retain records of utilization review activities required in Article VI herein for
a minimum of three (3) years.
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Exhibit B
Budget Detail and Payment Provisions
Fiscal Year 2014-15

Part IV —- Records

Section 1. General Provisions

A.

Maintenance of Records

Contractor shall maintain sufficient books, records, documents, and other evidence
necessary for the State to audit contract performance and contract compliance. Contractor
shall make these records available to the State, upon request, to evaluate the quality and
quantity of services, accessibility and appropriateness of services, and to ensure fiscal
accountability. Regardless of the location or ownership of such records, they shall be
sufficient to determine if costs incurred by contractor are reasonable, allowable and
allocated appropriately. All records must be capable of verification by qualified auditors.

1. Contractor shall include in any contract with an audit firm a clause to permit access
by the State to the working papers of the external independent auditor, and require
that copies of the working papers shall be made for the State at its request.

2. Contractor shall keep adequate and sufficient financial records and statistical data to
support the year-end documents filed with the State All records must be capable of
verification by qualified auditors.

3. Accounting records and supporting documents shall be retained for a three-year
period from the date the year-end cost settlement report was approved by the State
for interim settlement. When an audit by the Federal Government, the State, or the
California State Auditor has been started before the expiration of the three-year
period, the records shall be retained until completion of the audit and final resolution
of all issues that arise in the audit. Final settlement shall be made at the end of the
audit and appeal process. If-an audit has not been completed within three years,
the interim settlement shall be considered as the final settlement.

4, Financial records shall be kept so that they clearly reflect the source of funding for
each type of service for which reimbursement is claimed. These documents
include, but are not limited to, all ledgers, books, vouchers, time sheets, payrolls,
appointment schedules, client data cards, and schedules for allocating costs. All
records must be capable of verification by qualified auditors.

5 Contractor’s subcontracts shall require that all Subcontractors comply with the
requirements of Exhibit A, Attachment |, Part V, Section 2.
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Should a Subcontractor discontinue its contractual agreement with the Contractor,
or cease to conduct business in its entirety, Contractor shall be responsible for
retaining the Subcontractor’s fiscal and program records for the required retention
period. The State Administrative Manual (SAM) contains statutory requirements
governing the retention, storage, and disposal of records pertaining to state funds.
Contractor shall follow SAM requirements located at
http://sam.dgs.ca.gov/TOC/1600.aspx.

The Contractor shall retain all records required by Welfare and Institutions Code
section 14124.1, 42 CFR 433.32, and California Code of Regulations, Title 22,
Section 51341.1 et seq. for reimbursement of services and financial audit purposes.

In the expenditure of funds hereunder, and as required by 45 CFR Part 96,
Contractor shall comply with the requirements of SAM and the laws and procedures
applicable to the obligation and expenditure of federal and state funds.

B. Dispute Resolution Process

1.

In the event of a dispute under this Exhibit A, Attachment |, Part IV, other than an
audit dispute, Contractor shall provide written notice of the particulars of the dispute
to the State before exercising any other available remedy. Written notice shall
include the contract number. The Director (or designee) of the State and the County
Drug or Alcohol Program Administrator (or designee) shall meet to discuss the
means by which they can effect an equitable resolution to the dispute. Contractor
shall receive a written response from the State within sixty (60) days of the notice of
dispute. The written response shall reflect the issues discussed at the meeting and
state how the dispute will be resolved.

In the event of a dispute over financial audit findings between the State and the
Contractor, Contractor may appeal the audit in accordance with the “non- DMC
Audit Appeal Process” (Document 1J(a)). When a financial audit by the Federal
Government, the State, or the California State Auditor is conducted directly with a
Subcontractor of the Contractor, and if the Subcontractor disagrees with audit
disallowances related to its programs, claims or services, Contractor shall, at the
Subcontractor’s request, request an appeal to the State in accordance with
Document 1J(a). Contractor shall include a provision in its subcontracts regarding
the process by which a Subcontractor may file an audit appeal via the Contractor.

As stated in Part Ill, Section 3, of this Exhibit, in the event of a dispute over financial
audit findings between the State and the Contractor, Contractor may appeal the
audit in accordance with DMC Audit Appeal Process” (Document 1J(b)). When a
financial audit by the Federal Government, the State, or the California State Auditor
is conducted directly with a Subcontractor of the Contractor, and if the
Subcontractor disagrees with audit disallowances related to its programs, claims or
services, Contractor shall, at the Subcontractor’s request, request an appeal to the
State in accordance with DMC Audit Appeal Process” (Document 1J(b)). Contractor
shall include a provision in its subcontracts regarding the process by which a
Subcontractor may file an audit appeal via the Contractor.
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Contractors that conduct financial audits of Subcontractors, other than a
Subcontractor whose funding consists entirely of non-Department funds, shall
develop a process to resolve disputed financial findings and notify Subcontractors of
their-appeal rights pursuant to-that-process. This section shall not apply to those
grievances or complaints arising from thefinancial findings of an-audit or
examination made by or on behalf of the State pursuant to Part Ii of this Exhibit.

To ensure that necessary correcttve actions are taken, financial audit findings are
either uncontested or upheld-after:appeal may be USed by the State during
prospectlve contract negotlatlons " :

1
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Exhibit B

Budget Detail and Payment Provisions

Fiscal Year 2014-15

Part V. Drug Medi-Cal Reimbursement Rates

County Contract
County of Inyo
#14-90061
Exhibit B

"Uniform Statewide Daily Reimbursement (USDR) Rate" means the rate for NTP
services based on a unit of service that is a daily treatment service provided pursuant to
Title 22, Sections 51341.1 and 51516.1 and Title 9, commencing with Section 10000
(Document 3G), or the rate for individual or group counseling. The following table shows

the proposed Fiscal Year (FY) 2014-15 USDR rates.

‘ Non-Perinatal Perinatal
Type of Unit of (Regular) Rate Per Rate Per
Service Service (UOS) uos uos
NTP-Methadone Dosing Bally $10.80 $11.79
NTP-Individual Counseling One 10-minute
*) ierement $13.48 $21.06
One 10-minute
NTP Group Counseling (*) increment $2.91 $7.03

(*) The NTP contractors may be reimbursed for up to 200 minutes (20-10 minute
increments) of individual and/or group counseling per calendar month per beneficiary. If
medical necessity is met that requires additional NTP counseling beyond 200 minutes per
calendar month, NTP contractors may bill and be reimbursed for additional counseling (in
10 minute increments). Medical justification for the additional counseling must be clearly
documented in the patient record.

Reimbursement for covered NTP services shall be limited to the lower of the NTP’s usual

and customary charge to the general public for the same or similar services or the USDR
rate.
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“Unit of Service” means a face-to-face contact on a calendar day for outpatient drug free,
intensive outpatient treatment, perinatal residential, and Naltrexone treatment services.
Only one face-to-face service contact per day is covered by DMC except in the case of
emergencies when an additional face-to-face contact may be covered for intake crisis
intervention or collateral service. To count as a unit of service, the second contact shall not
duplicate the services provided on the first contact, and each contact shall be clearly
documented in the beneficiary’s record. While the rates are approved by the State, they
are subject to change through the regulation process. Units of service and proposed SMA
for FY 2014-15 are identified in the following table.’

Service Type of Unit of Non-Perinatal Perinatal
Service (UOS) (Regular) Rate Per | Rate Per UOS
uos
Intensive Outpatient Face-to-Face Visit $56.44 $80.78
Treatment
Naltrexone Treatment Face-to-Face Visit $19.06 NA
Outpatient Drug Free Face-to Face Visit $67.38 $105.32
— Individual (per
person)
Face-to-Face Visit $26.23 $63.33
— Group (per
person)
Perinatal Residential Daily — Residential NA $99.43
Day
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Exhibit B, Attachment I - Funding for Fiscal Year 2014-15 through FY 2016-17 Version: Original
Date: 7/1/2014
_nu_._ nty: Inyo _ _no:z.mnﬂ Number: 14-90061 _
2014-15 Funding 2015-16 Funding 2016-17 Funding
Fiscal Year 2014-15 Amount Fiscal Year 2015-16 Amount Fiscal Year 2016-17 Amount

Exhibit B, Attachment |

Drug Medi-Cal SGF

State General Funds (7/1/14 to 6/30/15

10,063

10,063

10,063

10,063

- Discretionary - Discretionary 319,830] - Discretionary 319,830
- Adolescent/Youth 0 - Adolescent/Youth 4] - Adolescent/Youth 0
- Prevention Set-Aside 75.194 - Prevention Set-Aside 75,194 - Prevention Set-Aside 75,194
- Friday Night Live/Club Live (4] - Friday Night Live/Club Live 0 - Friday Night Live/Club Live [¢]
- HIV Set Aside 7,500 = HIV Set Aside 7,500 - HIV Set Aside 7,500
- Perintal [¢] - Perintal 1] - Perintal [¢]

TOTAL 402,524 TOTAL 402,524 TOTAL 402,524

Drug Medi-Cal Federal Share {7/1/14 to 6/30/15

Drug Medi-Cal Federal Share (7/1/15 to 6/30/16)

Drug Medi-Cal Federal Share (7/1/16 to 6/30/17|

Page 1of 1

- Non Perinatal Federal Share 1,250 - Non Perinatal Federal Share u:N.n..m - Non Perinatal Federal Share u...Nwo
- Perinatal Federal Share [¢] - Perinatal Federal Share 0 - Perinatal Federal Share 0
TOTAL 1,250 TOTAL 1,250 TOTAL 1,250
GRAND TOTAL 413,837 GRAND TOTAL 413,837 GRAND TOTAL 413,837

THREE-YEAR TOTAL 1,241,511




Fiscal Management and Accountability Branch (FMAB)

County Assignment Listing

Effective October 14, 2014

County Name

Analyst Name

County Name

Analyst Name

County Name

Analyst Name

Branch Chief: Susan King

(916) 323-6698

Irma Nieves

(916) 323-2087

Rosie Porraz

(916) 324-3077

Alameda Susan Munoz Madera Valerie Ludington San Joaquin Shirley Rath
Alpine Anita Valdivia Marin Brad Watson San Luis Obispo Xerylle Almojuela
Amador Shirley Rath Mariposa Ely Munoz San Mateo Julie Munoz
Butte Jeff Trapnell Mendocino Shirley Rath Santa Barbara Ely Munoz
Calaveras Jarrett Davis Merced Scott Oros Santa Clara Tamara Martfeld
Colusa Jeff Trapnell Modoc Scott Oros Santa Cruz Jarrett Davis
Contra Costa Shirley Rath Mono Valerie Ludington Shasta Brad Watson
Del Norte Irma Nieves Monterey Xerylle Almojuela Sierra Scott Oros
El Dorado Anita Valdivia Napa Valerie Ludington Siskiyou Tamara Marifeld
Fresno Susan Munoz Nevada Ima Nieves Solano Tamara Martfeld
Glenn Irma Nieves Orange Irma Nieves Sonoma Tamara Martfeld
Humboldt Susan Munoz Placer Leslie Fong Stanislaus Shirley Rath
Imperial Anita Valdivia Plumas Brad Watson Sutter-Yuba Julie Munoz
Inyo Ely Munoz Riverside Anita Valdivia Tehama Xerylle Almojuela
Kern Scott Oros Sacramento Tamara Martfeld Trinity Tamara Martfeld
Kings Anita Valdivia San Benito Brad Watson Tulare Susan Munoz
Lake Jeff Trapnell San Bernardino Susan Munoz Tuolumne Julie Munoz
Lassen Leslie Fong San Diego Jarrett Davis Ventura Jarrett Davis
Los Angeles Brad Watson San Francisco Valerie Ludington Yolo Susan Munoz
Supervisor: Susan Heavens Superviser: Mike Reeves Supervisor: Francine Manas
(916) 445-0323 (916) 327-4886 (916) 322-4847
Jeff Trapnell (916) 323-1819 Brad Watson (916) 327-8342 Leslie Fong (916) 323-1815
Susan Munoz (916) 322-8043 Shirley Rath (916) 327-9501 Ely Munoz (916) 323-1810
Tamara Martfeld (916) 445-7438 Julie Munoz (916) 323-1817 Xerylle Almojuela (916) 327-9882
Jarrett Davis (916) 324-7228 Anita Valdivia (916) 3274884 Valerie Ludington (916) 322-1947
Vacant Scott Oros (916) 324-0235 Vacant
Vacant




California Department of Health Care Services Exhibit D(F)
Special Terms and Conditions
(For federally funded service contracts or agreements and grant agreements)

The use of headings or titles throughout this exhibit is for convenience only and shall not be used to interpret
or to govern the meaning of any specific term or condition.

The terms "contract”, "Contractor" and "Subcontractor” shall also mean, “agreement’, "grant, “grant
agreement”, "Grantee" and "Subgrantee" respectively.

The terms “California Department of Health Care Services”, “California Department of Health Services’,
‘Department of Health Care Services”, “Department of Health Services”, “CDHCS", “DHCS", “CDHS”, and
“DHS” shall all have the same meaning and refer to the California State agency that is a party to this
Agreement.

This exhibit contains provisions that require strict adherence to various contracting laws and policies. Some
provisions herein are conditional and only apply if specified conditions exist (i.e., agreement total exceeds a
certain amount; agreement is federally funded, etc.). The provisions herein apply to this Agreement unless
the provisions are removed by reference on the face of this Agreement, the provisions are superseded by an
alternate provision appearing elsewhere in this Agreement, or the applicable conditions do not exist.

Index of Special Terms and Conditions

1. Federal Equal Employment Opportunity 17. Human Subjects Use Requirements

Requirements 18. Novation Requirements

2. Travel and Per Diem Reimbursement 19. Debarment and Suspension Certification
3: RrgsurementiRules 20. Smoke-Free Workplace Certification

4.  Equipment Ownership / Inventory / Disposition 21, Covenant Against Contingent Fees

5.  Subcontract Requirements 22.  Payment Withholds

i Income’ Reglrictions 23. Performance Evaluation

7.  Audit and Record Retention 24, Officials Not to Benefit

8, . Sitginspetijon 25. Four-Digit Date Compliance

9. - |Fedeml Contract Funds 26. Prohibited Use of State Funds for Software
10.  Intellectual Property Rights 27. Use of Small, Minority Owned and Women's
11.  Air or Water Pollution Requirements Businesses

12.  Prior Approval of Training Seminars, Workshops | 28.  Alien Ineligibility Certification

or Conferences 29. Union Organizing

13. Confidentiality of Information 30. Contract Uniformity (Fringe Benefit

14. Documents, Publications, and Written Reports Allowability)
15. Dispute Resolution Process (Revised 2/2012) 31. Suspension or Stop Work Notification

16. Financial and Compliance Audit Requirements 32. Lobbying Restrictions and Disclosure
Certification
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Department of Health Care Services - Special Terms and Conditions Exhibit D(F)

1. Federal Equal Opportunity Requirements

(Applicable to all federally funded agreements entered into by the Department of Health Care Services)

a.

The Contractor will not discriminate against any employee or applicant for employment because of race,
color, religion, sex, national origin, physical or mental handicap, disability, age or status as a disabled
veteran or veteran of the Vietnam era. The Contractor will take affirmative action to ensure that qualified
applicants are employed, and that employees are treated during employment, without regard to their
race, color, religion, sex, national origin, physical or mental handicap, disability, age or status as a
disabled veteran or veteran of the Vietnam era. Such action shall include, but not be limited to the
following: employment, upgrading, demotion or transfer; recruitment or recruitment advertising; layoff or
termination; rates of pay or other forms of compensation; and career development opportunities and
selection for training, including apprenticeship. The Contractor agrees to post in conspicuous places,
available to employees and applicants for employment, notices to be provided by the Federal
Government or DHCS, setting forth the provisions of the Equal Opportunity clause, Section 503 of the
Rehabilitation Act of 1973 and the affirmative action clause required by the Vietham Era Veterans'
Readjustment Assistance Act of 1974 (38 U.S.C. 4212). Such notices shall state the Contractor's
obligation under the law to take affirmative action to employ and advance in employment qualified
applicants without discrimination based on their race, color, religion, sex, national origin physical or
mental handicap, disability, age or status as a disabled veteran or veteran of the Vietnam era and the
rights of applicants and employees.

The Contractor will, in all solicitations or advancements for employees placed by or on behalf of the
Contractor, state that all qualified applicants will receive consideration for employment without regard to
race, color, religion, sex, national origin physical or mental handicap, disability, age or status as a
disabled veteran or veteran of the Vietnam era.

The Contractor will send to each labor union or representative of workers with which it has a collective
bargaining agreement or other contract or understanding a notice, to be provided by the Federal
Government or the State, advising the labor union or workers' representative of the Contractor's
commitments under the provisions herein and shall post copies of the notice in conspicuous places
available to employees and applicants for employment.

The Contractor will comply with all provisions of and furnish all information and reports required by
Section 503 of the Rehabilitation Act of 1973, as amended, the Vietnam Era Veterans' Readjustment
Assistance Act of 1974 (38 U.S.C. 4212) and of the Federal Executive Order No. 11246 as amended,
including by Executive Order 11375, ‘Amending Executive Order 11246 Relating to Equal Employment
Opportunity,’ and as supplemented by regulation at 41 CFR part 60, “Office of the Federal Contract
Compliance Programs, Equal Employment Opportunity, Department of Labor,” and of the rules,
regulations, and relevant orders of the Secretary of Labor.

The Contractor will furnish all information and reports required by Federal Executive Order No. 11246 as
amended, including by Executive Order 11375, ‘Amending Executive Order 11246 Relating to Equal
Employment Opportunity,' and as supplemented by regulation at 41 CFR part 60, “Office of the Federal
Contract Compliance Programs, Equal Employment Opportunity, Department of Labor,” and the
Rehabilitation Act of 1973, and by the rules, regulations, and orders of the Secretary of Labor, or
pursuant thereto, and will permit access to -its books, records, and accounts by the State and its
designated representatives and the Secretary of Labor for purposes of investigation to ascertain
compliance with such rules, regulations, and orders.

In the event of the Contractor's noncompliance with the requirements of the provisions herein or with any
federal rules, regulations, or orders which are referenced herein, this Agreement may be cancelled,
terminated, or suspended in whole or in part and the Contractor may be declared ineligible for further
federal and state contracts in accordance with procedures authorized in Federal Executive Order No.
11246 as amended and such other sanctions may be imposed and remedies invoked as provided in
Federal Executive Order No. 11246 as amended, including by Executive Order 11375, ‘Amending
Executive Order 11246 Relating to Equal Employment Opportunity, and as supplemented by regulation
at 41 CFR part 60, “Office of the Federal Contract Compliance Programs, Equal Employment
Opportunity, Department of Labor,” or by rule, regulation, or order of the Secretary of Labor, or as
otherwise provided by law.
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Department of Health Care Services - Special Terms and Conditions ' Exhibit D(F)

g. The Contractor will include the provisions of Paragraphs a through g in every subcontract or purchase
order unless exempted by rules, regulations, or orders of the Secretary of Labor issued pursuant to
Federal Executive Order No. 11246 as amended, including by Executive Order 11375, ‘Amending
Executive Order 11246 Relating to Equal Employment Opportunity,” and as supplemented by regulation
at 41 CFR part 60, “Office of the Federal Contract Compliance Programs, Equal Employment
Opportunity, Department of Labor,” or Section 503 of the Rehabilitation Act of 1973 or (38 U.S.C. 4212)
of the Vietnam Era Veteran's Readjustment Assistance Act, so that such provisions will be binding upon
each subcontractor or vendor. The Contractor will take such action with respect to any subcontract or
purchase order as the Director of the Office of Federal Contract Compliance Programs or DHCS may
direct as a means of enforcing such provisions including sanctions for noncompliance provided, however,
that in the event the Contractor becomes involved in, or is threatened with litigation by a subcontractor or
vendor as a result of such direction by DHCS, the Contractor may request in writing to DHCS, who, in
turn, may request the United States to enter into such litigation to protect the interests of the State and of
the United States.

2. Travel and Per Diem Reimbursement
(Applicable if travel and/or per diem expenses are reimbursed with agreement funds.)

Reimbursement for trave! and per diem expenses from DHCS under this Agreement shall, unless otherwise
specified in this Agreement, be at the rates currently in effect, as established by the California Department of
Personnel Administration (DPA), for nonrepresented state employees as stipulated in DHCS' Travel
Reimbursement Information Exhibit. If the DPA rates change during the term of the Agreement, the new
rates shall apply upon their effective date and no amendment to this Agreement shall be necessary.
Exceptions to DPA rates may be approved by DHCS upon the submission of a statement by the Contractor
indicating that such rates are not available to the Contractor. No trave! outside the State of California shall be
reimbursed without prior authorization from DHCS. Verbal authorization should be confirmed in writing.
Written authorization may be in a form including fax or email confirmation.

3. Procurement Rules

(Applicable to agreements in which equipment/property, commodities and/or supplies are furnished by DHCS
or expenses for said items are reimbursed by DHCS with state or federal funds provided under the
Agreement.) s

a. Equipment/Property definitions

Wherever the term equipment and/or property is used, the following definitions shall apply:

(1) Major equipment/property: A tangible or intangible item having a base unit cost of $5,000 or more
with a life expectancy of one (1) year or more and is either furnished by DHCS or the cost is
reimbursed through this Agreement. Software and videos are examples of intangible items that meet
this definition.

(2) Minor equipment/property: A tangible item having a base unit cost of less than $5,000 with a life
expectancy of one (1) year or more and is either furnished by DHCS or the cost is reimbursed
through this Agreement.

b. Government and public entities (including state colleges/universities and auxiliary organizations),
whether acting as a contractor and/or subcontractor, may secure all commodities, supplies, equipment
and services related to such purchases that are required in performance of this Agreement. Said
procurements are subject to Paragraphs d through h of Provision 3. Paragraph c of Provision 3 shall
also apply, if equipment/property purchases are delegated to subcontractors that are nonprofit
organizations or commercial businesses.

c. Nonprofit organizations and commercial businesses, whether acting as a contractor and/or
subcontractor, may secure commodities, supplies, equipment/property and services related to such
purchases for performance under this Agreement. »

(1) Equipment/property purchases shall not exceed $50,000 annually.

To secure equipment/property above the annual maximum limit of $50,000, the Contractor shall
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Department of Health Care Services - Special Terms and Conditions Exhibit D(F)

make arrangements through the appropriate DHCS Program Contract Manager, to have all
remaining equipment/property purchased through DHCS' Purchasing Unit. The cost of
equipment/property purchased by or through DHCS shall be deducted from the funds available in this
Agreement. Contractor shall submit to the DHCS Program Contract Manager a list of
equipment/property specifications for those items that the State must procure. DHCS may pay the
vendor directly for such arranged equipment/property purchases and title to the equipment/property
will remain with DHCS. The equipment/property will be delivered to the Contractor's address, as
stated on the face of the Agreement, unless the Contractor notifies the DHCS Program Contract
Manager, in writing, of an alternate delivery address.

(2) All equipment/property purchases are subject to Paragraphs d through h of Provision 3. Paragraph b
of Provision 3 shall also apply, if equipment/property purchases are delegated to subcontractors that
are either a government or public entity.

(3) Nonprofit organizations and commercial businesses shall use a procurement system that meets the
following standards:

(a) Maintain a code or standard of conduct that shall govern the performance of its officers,
employees, or agents engaged in awarding procurement contracts. No employee, officer, or
agent shall participate in the selection, award, or administration of a procurement, or bid contract
in which, to his or her knowledge, he or she has a financial interest.

(b) Procurements shall be conducted in a manner that provides, to the maximum extent practical,
open, and free competition.

(c) Procurements shall be conducted in a manner that provides for all of the following:
[11 Avoid purchasing unnecessary or duplicate items.

[2] Equipment/property solicitations shall be based upon a clear and accurate description of the
technical requirements of the goods to be procured.

[3] Take positive steps to utilize small and veteran owned businesses.

d. Unless waived or otherwise stipulated in writing by DHCS, prior written authorization from the appropriate
DHCS Program Contract Manager will be required before the Contractor will be reimbursed for any
purchase of $5,000 or more for commodities, supplies, equipment/property, and services related to such
purchases. The Contractor must provide in its request for authorization all particulars necessary, as
specified by DHCS, for evaluating the necessity or desirability of incurring such. costs. The term
"purchase" excludes the purchase of services from a subcontractor and public utility services at rates
established for uniform applicability to the general public:

e. In special circumstances, determined by DHCS (e.g., when DHCS has a need to monitor certain
purchases, etc.), DHCS may require prior written authorization and/or the submission of paid vendor
receipts for any purchase, regardless of dollar amount. DHCS reserves the right to either deny claims for
reimbursement or to request repayment for any Contractor and/or subcontractor purchase that DHCS
determines to be unnecessary in carrying out performance under this Agreement.

£ The Contractor and/or subcontractor must maintain a copy or narrative description of the procurement
system, guidelines, rules, or regulations that will be used to make purchases under this Agreement. The
State reserves the right to request a copy of these documents and to inspect the purchasing practices of
the Contractor and/or subcontractor at any time.

g. For all purchases, the Contractor and/or subcontractor must maintain copies of all paid vendor invoices,
documents, bids and other information used in vendor selection, for inspection or audit. Justifications
supporting the absence of bidding (i.e., sole source purchases) shall also be maintained on file by the
Contractor and/or subcontractor for inspection or audit.

h. DHCS may, with cause (e.g., with reasonable suspicion of unnecessary purchases or use of
inappropriate purchase practices, etc.), withhold, cancel, modify, or retract the delegated purchase
authority granted under Paragraphs b and/or ¢ of Provision 3 by giving the Contractor no less than 30
calendar days written notice.
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4. Equipment/Property Ownership / Inventory / Disposition

(Applicable to agreements in which equipment/property is furnished by DHCS and/or when said items are
purchased or reimbursed by DHCS with state or federal funds provided under the Agreement.)

a.

b.

d.

Wherever the term equipment and/or property is used in Provision 4, the definitions in Paragraph a of
Provision 3 shall apply.

Unless otherwise stipulated in this Agreement, all equipment and/or property that is
purchased/reimbursed with agreement funds or furnished by DHCS under the terms of this Agreement
shall be considered state equipment and the property of DHCS.

(1) Reporting of Equipment/Property Receipt - DHCS requires the reporting, tagging and annual
inventorying of all equipment and/or property that is furnished by DHCS or purchased/reimbursed
with funds provided through this Agreement.

Upon receipt of equipment and/or property, the Contractor shall report the receipt to the DHCS
Program Contract Manager. To report the receipt of said items and to receive property tags,
Contractor shall use a form or format designated by DHCS' Asset Management Unit. If the
appropriate form (i.e., Contractor Equipment Purchased with DHCS Funds) does not accompany this
Agreement, Contractor shall request a copy from the DHCS Program Contract Manager.

(2) Annual Equipment/Property Inventory - If the Contractor enters into an agreement with a term of
more than twelve months, the Contractor shall submit an annual inventory of state equipment and/or
property to the DHCS Program Contract Manager using a form or format designated by DHCS' Asset
Management Unit. If an inventory report form (i.e., Inventory/Disposition of DHCS-Funded
Equipment) does not accompany this Agreement, Contractor shall request a copy from the DHCS
Program Contract Manager. Contractor shall:

(a) Include in the inventory report, equipment and/or property in the Contractor's possession and/or
in the possession of a subcontractor (including independent consultants).

(b) Submit the inventory repdrt to DHCS according to the instructions appearing on the inventory
form or issued by the DHCS Program Contract Manager.

(c) Contact the DHCS Program Contract Manager to learn how to remove, trade-in, sell, transfer or
survey off, from the inventory report, expired equipment and/or property that is no longer wanted,
usable or has passed its life expectancy. Instructions will be supplied by either the DHCS
Program Contract Manager or DHCS' Asset Management Unit.

Title to state equipment and/or property shall not be affected by its incorporation or attachment to any
property not owned by the State.

Unless otherwise stipulated, DHCS shall be under no obligation to pay the cost of restoration, or
rehabilitation of the Contractor's and/or Subcontractor's facility which may be affected by the removal of
any state equipment and/or property.

The Contractor and/or Subcontractor shall maintain and administer a sound business program for
ensuring the proper use, maintenance, repair, protection, insurance and preservation of state equipment
and/or property. ' \

(1) In administering this provision, DHCS may require the Contractor and/or Subcontractor to repair or
replace, to DHCS’ satisfaction, any damaged, lost or stolen state equipment and/or property. In the
event of state equipment and/or miscellaneous property theft, Contractor and/or Subcontractor shall
immediately file a theft report with the appropriate police agency or the California Highway Patrol and
Contractor shall promptly submit one copy of the theft report to the DHCS Program Contract
Manager.

Unless otherwise stipulated by the Program funding this Agreement, equipment and/or property
purchased/reimbursed with agreement funds or furnished by DHCS under the terms of this Agreement,
shall only be used for performance of this Agreement or another DHCS agreement.
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f.  Within sixty (60) calendar days prior to the termination or end of this Agreement, the Contractor shall
provide a final inventory report of equipment and/or property to the DHCS Program Contract Manager
and shall, at that time, query DHCS as to the requirements, including the manner and method, of
returning state equipment and/or property to DHCS. Final disposition of equipment and/or property shall
be at DHCS expense and according to DHCS instructions. Equipment and/or property disposition
instructions shall be issued by DHCS immediately after receipt of the final inventory report. At the
termination or conclusion of this Agreement, DHCS may at its discretion, authorize the continued use of
state equipment and/or property for performance of work under a different DHCS agreement.

g. Motor Vehicles

(Applicable only if motor vehicles are purchased/reimbursed with agreement funds or furnished by DHCS
under this Agreement.)

(1) If motor vehicles are purchased/reimbursed with agreement funds or furnished by DHCS under the
terms of this Agreement, within thirty (30) calendar days prior to the termination or end of this
Agreement, the Contractor and/or Subcontractor shall return such vehicles to DHCS and shall deliver
all necessary documents .of title or registration to enable the proper transfer of a marketable title to
DHCS.

(2) f motor vehicles are purchased/reimbursed with agreement funds or furnished by DHCS under the
terms of this Agreement, the State of California shall be the legal owner of said motor vehicles and
the Contractor shall be the registered owner. The Contractor and/or a subcontractor may only use
said vehicles for performance and under the terms of this Agreement.

(8) The Contractor and/or Subcontractor agree that all operators of motor vehicles,
purchased/reimbursed with agreement funds or furnished by DHCS under the terms of this
Agreement, shall hold a valid State of California driver's license. In the event that ten or more
passengers are to be transported in any one vehicle, the operator shall also hold a State of California
Class B driver’s license.

(4) If any motor vehicle is purchased/reimbursed with agreement funds or furnished by DHCS under the

" terms of this Agreement, the Contractor and/or Subcontractor, as applicable, shall provide, maintain,
and certify that, at a minimum, the following type and amount of automobile liability insurance is in
effect during the term of this Agreement or any extension period during which any vehicle remains in
the Contractor's and/or Subcontractor's possession:

Automobile Liability Insurance

(a) The Contractor, by signing this Agreement, hereby certifies that it possesses or will obtain
automobile liability insurance in the amount of $1,000,000 per occurrence for bodily injury and
property damage combined. Said insurance must be obtained and made effective upon the
delivery date of any motor vehicle, purchased/reimbursed with agreement funds or furnished by
DHCS under the terms of this Agreement, to the Contractor and/or Subcontractor.

(b) The Contractor and/or Subcontractor shall, aé soon as practical, furnish a copy of the certificate
of insurance to the DHCS Program Contract Manager. The certificate of insurance shall identify
the DHCS contract or agreement number for which the insurance applies.

(c) The Contractor and/or Subcontractor agree that bodily injury and property damage liability
insurance, as required herein, shall remain in effect at all times during the term of this Agreement
or until such time as the motor vehicle is returned to DHCS.

(d) The Contractor and/or Subcontractor agree to provide, at least thirty (30) days prior to the
expiration date of said insurance coverage, a copy of a new certificate of insurance evidencing
continued coverage, as indicated herein, for not less than the remainder of the term of this
Agreement, the term of any extension or continuation thereof, or for a period of not less than one
(1) year.

(e) The Contractor and/or Subcontractor, if not a self-insured government and/or public entity, must
provide evidence, that any required certificates of insurance contain the following provisions:

DHCS-Exhibit DF (2/12) Page 6 of 26



Department of Health Care Services - Special Terms and Conditions Exhibit D(F)

[1] The insurer will not cancel the insured's coverage without giving thirty (30) calendar days
prior written notice to the State (California Department of Health Care Services).

[2] The State of California, its officers, agents, employees, and servants are included as
additional insureds, but only with respect to work performed for the State under this
Agreement and any extension or continuation of this Agreement.

[3] The insurance carrier shall notify the California Department of Health Care Services (DHCS),
in writing, of the Contractor's failure to pay premiums; its cancellation of such policies; or any
other substantial change, including, but not limited to, the status, coverage, or scope of the
required insurance. Such notices shall contain a reference to each agreement number for
which the insurance was obtained.

(fy The Contractor and/or Subcontractor is hereby advised that copies of certificates of insurance
may be subject to review and approval by the Department of General Services (DGS), Office of
Risk and Insurance Management. The Contractor shall be notified by DHCS, in writing, if this
provision is applicable to this Agreement. If DGS approval of the certificate of insurance is
required, the Contractor agrees that no work or services shall be performed prior to obtaining
said approval.

(@) In the event the Contractor and/or Subcontractor fails to keep insurance coverage, as required
herein, in effect at all times during vehicle possession, DHCS may, in addition to any other
remedies it may have, terminate this Agreement upon the occurrence of such event.

5. Subcontract Requirements

(Applicable to agreements under which services are to be performed by subcontractors including
independent consultants.)

a. Prior written authorization will be required before the Contractor enters into or is reimbursed for any
subcontract for services costing $5,000 or more. Except as indicated in Paragraph a(3) herein, when
securing subcontracts for services exceeding $5,000, the Contractor shall obtain at least three bids or
justify a sole source award.

(1) The Contractor must provide in its request for authorization, all information necessary for evaluating
the necessity or desirability of incurring such cost. :

(2) DHCS may identify the information needed to fulfill this requirement.

(3) Subcontracts performed by the following entities or for the service types listed below are exempt from
the bidding and sole source justification requirements: :

(a) A local governmental entity or the federal government,

(b) A State college or State university from any State,

(c) A Joint Powers Authority,

(d) An auxiliary organization of a California State University or a California community college,

(e) A foundation organized to support the Board of Governors of the 'California Community Colleges,

(f) An auxiliary organization of the Student Aid Commission established under Education Code
§ 69522,

(9) Firms or individuals proposed for use and approved by DHCS' funding Program via acceptance
of an application or proposal for funding or pre/post contract award negotiations,

(h) Entities and/or service types identified as exempt from advertising and competitive bidding in
State Contracting Manual Chapter 5 Section 5.80 Subsection B.3. View this publication at the
following Internet address: http://www.dgs.ca.gov/ols/Resources/StateContractManual.aspX.

b. DHCS reserves the right to approve or disapprove the selection of subcontractors and with advance
written notice, require the substitution of subcontractors and require the Contractor to terminate
subcontracts entered into in support of this Agreement.
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(1) Upon receipt of a written notice from DHCS requiring the substitution and/or termination of a
subcontract, the Contractor shall take steps to ensure the completion of any work in progress and
select a replacement, if applicable, within 30 calendar days, unless a longer period is agreed to by
DHCS.

Actual subcontracts (i.e., written agreement between the Contractor and a subcontractor) of $5,000 or
more are subject to the prior review and written approval of DHCS. DHCS may, at its discretion, elect to
waive this right. All such waivers shall be confirmed in writing by DHCS.

Contractor shall maintain a copy of each subcontract entered into in support of this Agreement and shall,
upon request by DHCS, make copies available for approval, inspection, or audit.

DHCS assumes no responsibility for the payment of subcontractors used in the performance of this
Agreement. Contractor accepts sole responsibility for the payment of subcontractors used in the
performance of this Agreement.

The Contractor is responsible for all performance requirements under this Agreement even though
performance may be carried out through a subcontract.

The Contractor shall ensure that all subcontracts for services include provision(s) requiring compliance
with applicable terms and conditions specified in this Agreement.

The Contractor agrees to include the following clause, relevant to record retention, in all subcontracts for
services:

"(Subcontractor Name) agrees to maintain and preserve, until three years after termination of
(Agreement Number) and final payment from DHCS to the Contractor, to permit DHCS or any
duly authorized representative, to have access to, examine or audit any pertinent books,
documents, papers and records related to this subcontract and to allow interviews of any
employees who might reasonably have information related to such records."

Unless otherwise stipulated in writing by DHCS, the Contractor shall be the subcontractor's sole point of
contact for all matters related to performance and payment under this Agreement.

Contractor shall, as applicable, advise all subcontractors of their obligations pursuant to the following
numbered provisions of this Exhibit: 1, 2, 3, 4,'5, 6, 7, 8, 10, 11, 12, 13, 14, 17, 19, 20, 24, 32 and/or
other numbered provisions herein that are deemed applicable.

6. Income Restrictions

Unless otherwise stipulated in this Agreement, the Contractor agrees that any refunds, rebates, credits, or
other amounts (including any interest thereon) accruing to or received by the Contractor under this
Agreement shall be paid by the Contractor to DHCS, to the extent that they are properly allocable to costs for
which the Contractor has been reimbursed by DHCS under this Agreement.

7. Audit and Record Retention

(Applicable to agreements in excess of $10,000.)

a.

The Contractor and/or Subcontractor shall maintain books, records, documents, and other evidence,
accounting procedures and practices, sufficient to properly reflect all direct and indirect costs of whatever
nature claimed to have been incurred in the performance of this Agreement, including any matching
costs and expenses. The foregoing constitutes "records” for the purpose of this provision.

The Contractor's and/or subcontractor's facility or office or such part thereof as may be engaged in the
performance of this Agreement and his/her records shall be subject at all reasonable times to inspection,
audit, and reproduction.

Contractor agrees that DHCS, the Department of General Services, the Bureau of State Audits, or their
designated representatives including the Comptroller General of the United States shall have the right to
review and to copy any records and supporting documentation pertaining to the performance of this
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Agreement. Contractor agrees to allow the auditor(s) access to such records during normal business
hours and to allow interviews of any employees who might reasonably have information related to such
records. Further, the Contractor agrees to include a similar right of the State to audit records and
interview staff in any subcontract related to performance of this Agreement. (GC 8546.7, CCR Title 2,
Section 1896).

The Contractor and/or Subcontractor shall preserve and make available his/her records (1) for a period
of three years from the date of final payment under this Agreement, and (2) for such longer period, if any,
as is required by applicable statute, by any other provision of this Agreement, or by subparagraphs (1) or
(2) below.

(1) If this Agreement is completely or partially terminated, the records relating to the work terminated
shall be preserved and made available for a period of three years from the date of any resulting final
settlement.

(2) If any litigation, claim, negotiation, audit, or other action involving the records has been started before
the expiration of the three-year period, the records shall be retained until completion of the action and
resolution of all issues which arise from it, or until the end of the regular three-year period, whichever
is later.

The Contractor and/or Subcontractor shall comply with the above requirements and be aware of the
penalties for violations of fraud and for obstruction of investigation as set forth in Public Contract Code §
10115.10, if applicable.

The Contractor and/or Subcontractor may, at its discretion, following receipt of final payment under this
Agreement, reduce its accounts, books and records related to this Agreement to microfilm, computer
disk, CD ROM, DVD, or other data storage medium. Upon request by an authorized representative to
inspect, audit or obtain copies of said records, the Contractor and/or Subcontractor must supply or make
available applicable devices, hardware, and/or software necessary to view, copy and/or print said
records. Applicable devices may include, but are not limited to, microfilm readers and microfilm printers,
etc. »

The Contractor shall, if applicable, comply with the Single Audit Act and the audit reporting requirements
set forth in OMB Circular A-133.

8. Site Inspection

The State, through any authorized representatives, has the right at all reasonable times to inspect or
otherwise evaluate the work performed or being performed hereunder including subcontract supported
activities and the premises in which: it is being performed. If any inspection or evaluation is made of the
premises of the Contractor or Subcontractor, the Contractor shall provide and shall require Subcontractors to
provide all reasonable facilites and assistance for the safety and convenience of the authorized
representatives in the performance of their duties. All inspections and evaluations shall be performed in such
a manner as will not unduly delay the work.

9. Federal Contract Funds

(Applicable only to that portion of an agreement funded in part or whole with federal funds.)

a.

It is mutually understood between the parties that this Agreement may have been written before
ascertaining the availability of congressional appropriation of funds, for the mutual benefit of both parties,
in order to avoid program and fiscal delays which would occur if the Agreement were executed after that
determination was made.

This agreement is valid and enforceable only if sufficient funds are made available to the State by the
United States Government for the fiscal years covered by the term of this Agreement. In addition, this
Agreement is subject to any additional restrictions, limitations, or conditions enacted by the Congress or
any statute enacted by the Congress which may affect the provisions, terms or funding of this Agreement
in any manner. )
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c. It is mutually agreed that if the Congress does not appropriate sufficient funds for the program, this
Agreement shall be amended to reflect any reduction in funds.

d. DHCS has the option to invalidate or cancel the Agreement with 30-days advance written notice or to
amend the Agreement to reflect any reduction in funds.

10. Intellectual Property Rights

a. Ownership

(1)

()

©)

(4)

()

Except where DHCS has agreed in a signed writing to accept a license, DHCS shall be and remain,
without additional compensation, the sole owner of any and all rights, title and interest in all
Intellectual Property, from the moment of creation, whether or not jointly conceived, that are made,
conceived, derived from, or reduced to practice by Contractor or DHCS and which result directly or
indirectly from this Agreement.

For the purposes of this Agreement, Intellectual Property means recognized protectable rights and
interest such as: patents, (whether or not issued) copyrights, trademarks, service marks, applications
for any of the foregoing, inventions, trade secrets, trade dress, logos, insignia, color combinations,
slogans, moral rights, right of publicity, author’s rights, contract and licensing rights, works, mask
works, industrial design rights, rights of priority, know how, design flows, methodologies, devices,
business processes, developments, innovations, good will and all other legal rights protecting
intangible proprietary information as may exist now and/or here after come into existence, and all
renewals and extensions, regardless of whether those rights arise under the laws of the United
States, or any other state, country or jurisdiction.

(a) For the purposes of the definition of Intellectual Property, “works” means all literary works,
writings and printed matter including the medium by which they are recorded or reproduced,
- photographs, art work, pictorial and graphic representations and works of a similar nature, film,
motion pictures, digital images, animation cells, and other ‘audiovisual works including positives
and negatives thereof, sound recordings, tapes, educational materials, interactive videos and any
other materials or products created, produced, conceptualized and fixed in a tangible medium of
expression. It includes preliminary ‘and final products and any materials ‘and ‘information
developed for the purposes of producing those final products. Works does not include articles
submitted to peer review or reference journals or independent research projects.

In the performance of this Agreement, Contractor will exercise and utilize certain of its Intellectual
Property in existence prior to the effective date of this Agreement. In addition, under this Agreement,
Contractor may access and utilize certain of DHCS’ Intellectual Property in existence prior to the
effective date of this Agreement. Except as otherwise set forth herein, Contractor shall not use any
of DHCS' Intellectual Property now existing or hereafter existing for any purposes without the prior
written permission of DHCS. Except as otherwise set forth herein, neither the Contractor nor
DHCS shall give any ownership interest in or rights to its Intellectual Property to the other
Party. If during the term of this Agreement, Contractor accesses any third-party Intellectual Property
that is licensed to DHCS, Contractor agrees to abide by all license and confidentiality restrictions
applicable to DHCS in the third-party’s license agreement. f

Contractor agrees to cooperate with DHCS in establishing or maintaining DHCS’ exclusive rights in
the Intellectual Property, and in assuring DHCS' sole rights against third parties with respect to the
Intellectual Property. If the Contractor enters into any agreements or subcontracts with other parties
in order to perform this Agreement, Contractor shall require the terms of the Agreement(s) to include
all Intellectual Property provisions. Such terms must include, but are not limited to, the subcontractor
assigning and agreeing to assign to DHCS all rights, title and interest in Intellectual Property made,
conceived, derived from, or reduced to practice by the subcontractor, Contractor or DHCS and which
result directly or indirectly from this Agreement or any subcontract.

Contractor further agrees to assist and cooperate with DHCS in all reasonable respects, and execute
all documents and, subject to reasonable availability, give testimony and take all further acts
reasonably necessary to acquire, transfer, maintain, and enforce DHCS' Intellectual Property rights
and interests.
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b. Retained Rights / License Rights

(1) Except for Intellectual Property made, conceived, derived from, or reduced to practice by Contractor
or DHCS and which result directly or indirectly from this Agreement, Contractor shall retain title to all
of its Intellectual Property to the extent such Intellectual Property is in existence prior to the effective
date of this Agreement. Contractor hereby grants to DHCS, without additional compensation, a
permanent, non-exclusive, royalty free, paid-up, worldwide, irrevocable, perpetual, non-terminable
license to use, reproduce, manufacture, sell, offer to sell, import, export, modify, publicly and privately
display/perform, distribute, and dispose Contractor's Intellectual Property with the right to sublicense
through multiple layers, for any purpose whatsoever, to the extent it is incorporated in the Intellectual
Property resulting from this Agreement, unless Contractor assigns all rights, title and interest in the
Intellectual Property as set forth herein.

(2) Nothing in this provision shall restrict, limit, or otherwise prevent Contractor from using any ideas,
concepts, know-how, methodology or techniques related to its performance under this Agreement,
provided that Contractor's use does not infringe the patent, copyright, trademark rights, license or
other Intellectual Property rights of DHCS or third party, or result in a breach or default of any
provisions of this Exhibit or resuit in a breach of any provisions of law relating to confidentiality.

c. Copyright

(1) Contractor agrees that for purposes of copyright law, all works [as defined in Paragraph a,
subparagraph (2)(a) of this provision] of authorship made by or on behalf of Contractor in connection
with Contractor’s performance of this Agreement shall be deemed “works made for hire”. Contractor
further agrees that the work of each person utilized by Contractor in connection with the performance
of this Agreement will be a “work made for hire,” whether that person is an employee of Contractor or
that person has entered into an agreement with Contractor to perform the work. Contractor shall
enter into a written agreement with any such person that: (i) all work performed for Contractor shall
be deemed a “work made for hire” under the Copyright Act and (ii) that person shall assign all right,
title, and interest to DHCS to any work product made, conceived, derived from, or reduced to practice
by Contractor or DHCS and which result directly or indirectly from this Agreement.

(2) All materials, including, but not limited to, visual works or text, reproduced or distributed pursuant to
this Agreement that include Intellectual Property made, conceived, derived from, or reduced to
practice by Contractor or DHCS and which result directly or indirectly from this Agreement, shall
include DHCS’ notice of copyright, which shall read in 3mm or larger typeface: “© [Enter Current Year
e.g., 2010, etc.], California Department of Health Care Services. This material may not be
reproduced or disseminated without prior written permission from the California Department of Health
Care Services.” This notice should be placed prominently on the materials and set apart from other
matter on the page where it appears. Audio productions shall contain a similar audio notice of
copyright.

d. Patent Rights

With respect to inventions made by Contractor in the performance of this Agreement, which did not result
from research and development specifically included in the Agreement’s scope of work, Contractor
hereby grants to DHCS a license as described under Section b of this provision for devices or material
incorporating, or made through the use of such inventions. If such inventions result from research and
development work specifically included within the Agreement’s scope of work, then Contractor agrees to
assign to DHCS, without additional compensation, all its right, title and interest in and to such inventions
and to assist DHCS in securing United States and foreign patents with respect thereto.

e. Third-Party Intellectual Property

Except as provided herein, Contractor agrees that its performance of this Agreement shall not be
dependent upon or include any Intellectual Property of Contractor or third party without first: (i) obtaining
DHCS’ prior written approval; and (i) granting to or obtaining for DHCS, without additional compensation,
a license, as described in Section b of this provision, for any of Contractor's or third-party’s Intellectual
Property in existence prior to the effective date of this Agreement. If such a license upon the these terms
is unattainable, and DHCS determines that the Intellectual Property should be included in or is required
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for Contractor’s performance of this Agreement, Contractor shall obtain a license under terms acceptable
to DHCS.

f. Warranties
(1) Contractor represents and warrants that:
(a) ltis free to enter into and fully perform this Agreement.

(b) It has secured and will secure all rights and licenses necessary for its performance of this
Agreement.

(c) Neither Contractor's performance of this Agreement, nor the exercise by either Party of the rights
granted in this Agreement, nor any use, reproduction, manufacture, sale, offer to sell, import,
export, modification, public and private display/performance, distribution, and disposition of the
Intellectual Property made, conceived, derived from, or reduced to practice by Contractor or
DHCS and which result directly or indirectly from this Agreement will infringe upon or violate any
Intellectual Property right, non-disclosure obligation, or other proprietary right or interest of any
third-party or entity now existing under the laws of, or hereafter existing or issued by, any state,
the United States, or any foreign country. There is currently no actual or threatened claim by any
such third party based on an alleged violation of any such right by Contractor.

(d) Neither Contractor's performance nor any part of its performance will violate the right of privacy
of, or constitute a libel or slander against any person or entity.

(e) It has secured and will secure all rights and licenses necessary for Intellectual Property including,
but not limited to, consents, waivers or releases from all authors of music or performances used,
and talent (radio, television and motion picture talent), owners of any interest in and to real
estate, sites, locations, property or props that may be used or shown.

(f) It has not granted and shall not grant to any person or entity any right ‘that would or might
derogate, encumber, or interfere with any of the rights granted to DHCS in this Agreement.

(g) It has appropriate systems and controls in place to ensure that state funds will not be used in the
performance of this Agreement for the acquisition, operation or maintenance of computer
software in violation of copyright laws.

(h) It has no knowledge of any outstanding claims, licenses or other charges, liens, or
encumbrances of any kind or nature whatsoever that could affect in any way Contractor's
performance of this Agreement.

(2) DHCS MAKES NO WARRANTY THAT THE INTELLECTUAL PROPERTY RESULTING FROM
THIS AGREEMENT DOES NOT INFRINGE UPON ANY PATENT, TRADEMARK, COPYRIGHT OR
THE LIKE, NOW EXISTING OR SUBSEQUENTLY ISSUED.

g. Intellectual Property Indemnity

(1) Contractor shall indemnify, defend and hold harmless DHCS and its licensees and assignees, and its
officers, directors, employees, agents, representatives, successors, and users of its products,
(“Indemnitees”) from and against all claims, actions, damages, losses, liabilities (or actions or
proceedings with respect to any thereof), whether or not rightful, arising from any and all actions or
claims by any third party or expenses related thereto (including, but not limited to, all legal expenses,
court costs, and attorney’s fees incurred in investigating, preparing, serving as a witness in, or
defending against, any such claim, action, or proceeding, commenced or threatened) to which any of
the Indemnitees may be subject, whether or not Contractor is a party to any pending or threatened
litigation, which arise out of or are related to (i} the incorrectness or breach of any of the
representations, warranties, covenants or agreements of Contractor pertaining to Intellectual
Property; or (ii) any Intellectual Property infringement, or any other type of actual or alleged
infringement claim, arising out of DHCS’ use, reproduction, manufacture, sale, offer to sell,
distribution, import, export, modification, public and private performance/display, license, and
disposition of the Intellectual Property made, conceived, derived from, or reduced to practice by
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11.

12.

Contractor or DHCS and which result directly or indirectly from this Agreement. This indemnity
obligation shall apply irrespective of whether the infringement claim is based on a patent, trademark
or copyright registration that issued after the effective date of this Agreement. DHCS reserves the
right to participate in and/or control, at Contractor’s expense, any such infringement action brought
against DHCS.

(2) Should any Intellectual Property licensed by the Contractor to DHCS under this Agreement become
the subject of an Intellectual Property infringement claim, Contractor will exercise its authority
reasonably and in good faith to preserve DHCS’ right to use the licensed Intellectual Property in
accordance with this Agreement at no expense to DHCS. DHCS shall have the right to monitor and
appear through its own counsel (at Contractor's expense) in any such claim or action. In the defense
or settlement of the claim, Contractor may obtain the right for DHCS to continue using the licensed
Intellectual Property; or, replace or modify the licensed Intellectual Property so that the replaced or
modified Intellectual Property becomes non-infringing provided that such replacement or modification
is functionally equivalent to the original licensed Intellectual Property. If such remedies are not
reasonably available, DHCS shall be entitled to a refund of all monies paid under this Agreement,
without restriction or limitation of any other rights and remedies available at law or in equity.

(3) Contractor agrees that damages alone would be inadequate to compensate DHCS for breach of any
term of this Intellectual Property Exhibit by Contractor. Contractor acknowledges DHCS would suffer
irreparable harm in the event of such breach and agrees DHCS shall be entitled to obtain equitable
relief, including without limitation an injunction, from a court of competent jurisdiction, without
restriction or limitation of any.other rights and remedies available at law or in equity.

Federal Funding

In any agreement funded in whole or in part by the federal government, DHCS may acquire and maintain

the Intellectual Property rights, title, and ownership, which results directly or indirectly from the

Agreement; except as provided in 37 Code of Federal Regulations part 401.14; however, the federal
government shall have a non-exclusive, nontransferable, irrevocable, paid-up license throughout the
world to use, duplicate, or dispose of such Intellectual Property throughout the world in any manner for
governmental purposes and to have and permit others to do so.

Survival

The provisions set forth herein shall survive any termination or expiration of this Agreement or any project
schedule. :

Air or Water Pollution Requirements

Any federally funded agreement and/or subcontract in excess of $100,000 must comply with the following
provisions unless said agreement is exempt under 40 CFR 15.5.

a.

Government contractors agree to comply with all applicable standards, orders, or requirements issued
under section 306 of the Clean Air Act [42 U.S.C. 1857(h)], section 508 of the Clean Water Act (33
U.S.C. 1368), Executive Order 11738, and Environmental Protection Agency regulations (40 CFR part
15).

Institutions of higher education, hospitals; nonprofit organizations and commercial businesses agree to
comply with all applicable standards, orders, or requirements issued under the Clean Air Act (42 U.S.C.
7401 et seq.), as amended, and the Federal Water Pollution Control Act (33 U.S.C. 1251 et seq.), as
amended.

Prior Approval of Training Seminars, Workshops or Conferences

Contractor shall obtain prior DHCS approval of the location, costs, dates, agenda, instructors, instructional
materials, and attendees at any reimbursable training seminar, workshop, or conference conducted pursuant
to this Agreement and of any reimbursable publicity or educational materials to be made available for
distribution. The Contractor shall acknowledge the support of the State whenever publicizing the work under
this Agreement in any media. This provision does not apply to necessary staff meetings or training sessions
held for the staff of the Contractor or Subcontractor to conduct routine business matters.
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13. Confidentiality of Information

a.

The Contractor and its employees, agents, or subcontractors shall protect from unauthorized disclosure
names and other identifying information concerning persons either receiving services pursuant to this
Agreement or persons whose names or identifying information become available or are disclosed to the
Contractor, its employees, agents, or subcontractors as a result of services performed under this
Agreement, except for statistical information not identifying any such person.

The Contractor and its employees, agents, or subcontractors shall not use such identifying information
for any purpose other than carrying out the Contractor's obligations under this Agreement.

The Contractor and its employees, agents, or subcontractors shall promptly transmit to the DHCS
Program Contract Manager all requests for disclosure of such identifying information not emanating from
the client or person. 1

The Contractor shall not disclose, except as otherwise specifically permitted by this Agreement or
authorized by the client, any such identifying information to anyone other than DHCS without prior written
authorization from the DHCS Program Contract Manager, except if disclosure is required by State or
Federal law.

For purposes of this provision, identity shall include, but not be limited to name, identifying number,
symbol, or other identifying particular assigned -to the individual, such as finger or voice print or a
photograph.

As deemed applicable by DHCS, this provision may be supplemented by additional terms and conditions
covering personal health information (PHI) or personal, sensitive, and/or confidential information (PSCI).
Said terms and conditions will be outlined in one or more exhibits that will either be attached to this
Agreement or incorporated into this Agreement by reference.

14. Documents, Publications and Written Reports

(Applicable to agreements over $5,000 under which publications, written reports and documents are
developed or produced. Government Code Section 7550.)

Any document, publication or written report (excluding progress reports, financial reports and normal
contractual communications) prepared as a requirement of this Agreement shall contain, in a separate
section preceding the main body of the document, the number and dollar amounts of all contracts or
agreements and subcontracts relating to the preparation of such document or report, if the total cost for work
by nonemployees of the State exceeds $5,000.

15. Dispute Resolution Process

a.

A Contractor grievance exists whenever there is a dispute arising from DHCS’ action in the administration
of an agreement. If'there is a dispute or grievance between the Contractor and DHCS, the Contractor
must seek resolution using the procedure outlined below.

(1) The Contractor should first informally discuss the problem with the DHCS Program Contract
Manager. If the problem cannot be resolved informally, the Contractor shall direct its grievance
together with any evidence, in writing, to the program Branch ‘Chief. The grievance shall state the
issues in dispute, the legal authority or other basis for the Contractor's position and the remedy
sought. The Branch Chief shall render a decision within ten (10) working days after receipt of the
written grievance from the Contractor. The Branch Chief shall respond in writing to the Contractor
indicating the decision and reasons therefore. If the Contractor disagrees with the Branch Chief’s
decision, the Contractor may appeal to the second level.

(2) When appealing to the second level, the Contractor must prepare an appeal indicating the reasons
for disagreement with Branch Chief’s decision. The Contractor shall include with the appeal a copy
of the Contractor's original statement of dispute along with any supporting evidence and a copy of the
Branch Chief's decision. The appeal shall be addressed to the Deputy Director of the division in
which the branch is organized within ten (10) working days from réceipt of the Branch Chief’s
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decision. The Deputy Director of the division in which the branch is organized or his/her designee
shall meet with the Contractor to review the issues raised. A written decision signed by the Deputy
Director of the division in which the branch is organized or his/her designee shall be directed to the
Contractor within twenty (20) working days of receipt of the Contractor's second level appeal.

b. If the Contractor wishes to appeal the decision of the Deputy Director of the division in which the branch
is organized or his/her designee, the Contractor shall follow the procedures set forth in Health and Safety
Code Section 100171.

c. Unless otherwise stipulated in writing by DHCS, all dispute, grievance and/or appeal correspondence
shall be directed to the DHCS Program Contract Manager.

d. There are organizational differences within DHCS' funding programs and the management levels
identified in this dispute resolution provision may not apply in every contractual situation. When a
grievance is received and organizational differences exist, the Contractor shall be notified in writing by
the DHCS Program Contract Manager of the level, name, and/or title of the appropriate management
official that is responsible for issuing a decision at a given level.

16. Financial and Compliance Audit Requirements

a. The definitions used in this provision are contained in Section 38040 of the Health and Safety Code,
which by this reference is made a part hereof.

b. Direct service contract means a contract or agreement for services contained in local assistance or
subvention programs or both (see Health and Safety [H&S] Code Section 38020). Direct service
-contracts shall not include contracts, agreements, grants, or subventions to other governmental agencies
or units of government nor contracts or agreements with regional centers or area agencies on aging
(H&S Code Section 38030). :

¢. - The Contractor, as indicated below, agrees to obtain one of the following audits:

(1) If the Contractor is a nonprofit organization (as defined in H&S Code Section 38040) and
receives $25,000 or more from any State agency under a direct service contract or agreement; the
Contractor agrees to obtain an annual single, organization wide, financial and compliance audit. Said
audit shall be conducted according to Generally Accepted Auditing Standards: This audit does not
fulfill the audit requirements of Paragraph c(3) below. The audit shall be completed by the 15th day
of the fifth month following the end of the Contractor's fiscal year, and/or

(2) If the Contractor is a nonprofit organization (as defined in H&S Code Section 38040) and
receives less than $25,000 per year from any State agency under a direct service contract or
agreement, the Contractor agrees to obtain a biennial single, organization wide financial and
compliance audit, unless there is evidence of fraud or other violation of state law in connection with
this Agreement. This audit does not fulfill the audit requirements of Paragraph 'c(3) below. The audit
shall be completed by the 15th day of the fifth month following the end of the Contractor’s fiscal year,
and/or

(3) If the Contractor is a State or Local Government entity or Nonprofit organization (as defined
by the Federal Office of Management and Budget [OMB] Circular A-133) and expends $500,000
or_ more in Federal awards, the Contractor agrees to obtain an annual single, organization wide,
financial and compliance audit according to the requirements specified in OMB Circular A-133
entitled "Audits of States, Local Governments, and Non-Profit Organizations". An audit conducted
pursuant to this provision will fulfill the audit requirements outlined in Paragraphs ¢(1) and ¢(2) above.
The audit shall be completed by the end of the ninth month following the end of the audit period. The
requirements of this provision apply if:

(a) The Contractor is a recipient expending Federal awards received directly from Federal awarding
agencies, or

(b) The Contractor is a subrecipient expending Federal awards received from a pass-through entity
such as the State, County or community based organization.
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17.

(4) If the Contractor submits to DHCS a report of an audit other than an OMB A-133 audit, the
Contractor must also submit a certification indicating the Contractor has not expended $500,000 or
more in federal funds for the year covered by the audit report.

Two copies of the audit report shall be delivered to the DHCS program funding this Agreement. The
audit report must identify the Contractor’s legal name and the number assigned to this Agreement. The
audit report shall be due within 30 days after the completion of the audit. Upon receipt of said audit
report, the DHCS Program Contract Manager shall forward the audit report to DHCS' Audits and
Investigations Unit if the audit report was submitted under Section 16.¢(3), unless the audit report is from
a City, County, or Special District within the State of California whereby the report will be retained by the
funding program.

The cost of the audits described herein may be included in the funding for this Agreement up to the
proportionate amount this Agreement represents of the Contractor's total revenue. The DHCS program
funding this Agreement must provide advance written approval of the specific amount allowed for said
audit expenses. )

The State or its authorized designee, including the Bureau of State Audits, is responsible for conducting
agreement performance audits which are not financial and compliance audits. Performance audits are
defined by Generally Accepted Government Auditing Standards.

Nothing in this Agreement limits the State's responsibility or authority to enforce State law or regulations,
procedures, or reporting requirements arising thereto.

Nothing in this provision limits the authority of the State to make audits of this Agreement, provided
however, that if independent audits arranged for by the Contractor meet Generally Accepted
Governmental Auditing Standards, the State shall rely on those audits and any additional audit work and
shall build upon the work already done.

The State may, at its option, direct its own auditors to perform either of the audits described above. The
Contractor will be given advance written notification, if the State chooses to exercise its option to perform

- said audits. ;

The Contractor shall include ‘a clause in any agreement the Contractor enters into with the audit firm
doing the single organization wide audit to’provide access by the State or Federal Government to the
working papers of the independent auditor who prepares the single organization wide audit for the
Contractor.

Federal or state auditors shall have "expanded scope auditing” authority to conduct specific program
audits during the same period in which a single organization wide audit.is being performed, but the audit
report has not been issued. The federal or state auditors shall review and have access to the current
audit work being conducted and will not apply any testing or review procedures which have not 'been
satisfied by previous audit work that has been completed.

The term "expanded scope auditing” is applied and defined in the U.S. General Accounting Office (GAO)
issued Standards for Audit of Government Organizations, Programs, Activities and Functions, better
known as the "yellow book".

Human Subjects Use Requirements

(Applicable only to federally funded agreements/grants in which performance, directly or through a
subcontract/subaward, includes any tests or examination of materials derived from the human body.)

By signing this Agreement, Contractor agrees that if any performance under this Agreement or any
subcontract or subagreement includes any tests or examination of materials derived from the human body for
the purpose of providing information, diagnosis, prevention, treatment or assessment of disease, impairment,
or health of a human being, all locations at which such examinations are performed shall meet the
requirements of 42 U.S.C. Section 263a (CLIA) and the regulations thereunder.
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18.

19.

Novation Requirements

If the Contractor proposes any novation agreement, DHCS shall act upon the proposal within 60 days after
receipt of the written proposal. DHCS may review and consider the proposal, consult and negotiate with the
Contractor, and accept or reject all or part of the proposal. Acceptance or rejection of the proposal may be
made orally within the 60-day period and confirmed in writing within five days of said decision. Upon written
acceptance of the proposal, DHCS will initiate an amendment to this Agreement to formally implement the
approved proposal.

Debarment and Suspension Certification

(Applicable to all agreements funded in part or whole with federal funds.)

a.

By signing this Agreement, the Contractor/Grantee agrees to comply with applicable federal suspension
and debarment regulations including, but not limited to 7 CFR Part 3017, 45 CFR 76, 40 CFR 32 or 34
CFR 85.

By signing this Agreement, the Contractor certifies to the best of its knowledge and belief, that it and its
principals:

(1) Are not presently debarred, suspended, proposed for debarment, declared ineligible, or voluntarily
excluded by any federal department or agency;

(2) Have not within a three-year period preceding this application/proposal/agreement been convicted of
or had a civil judgment rendered against them for commission of fraud or a criminal offense in
connection with obtaining, attempting to obtain, or performing a public (Federal, State or local)
transaction or contract under a public transaction; violation of Federal or State antitrust statutes or
commission of embezzlement, theft, forgery, bribery, falsification or destruction of records, making
false statements, or receiving stolen property;

(3) Are not presently indicted for or otherwise criminally or civilly charged by a governmental entity
(Federal, State or local) with commission of any of the offenses enumerated in Paragraph b(2)
herein; and

(4) Have not within a three-year period preceding this application/proposal/agreement had one or more
public transactions (Federal, State or local) terminated for cause or default.

(5) Shall not knowingly enter into any lower tier covered transaction with a person who is proposed for
debarment under federal regulations (i.e., 48 CFR part 9, subpart 9.4), debarred, suspended,
declared ineligible, or voluntarily excluded from participation in such transaction, unless authorized by
the State.

(6) Will include a clause entitled, "Debarment and Suspension Certification” that essentially sets forth the
provisions herein, in all lower tier covered transactions and in all solicitations for lower tier covered
transactions.

If the Contractor is unable to certify to any of the statements in this certification, the Contractor shall
submit an explanation to the DHCS Program Contract Manager.

The terms and definitions herein have the meanings set out in the Definitions and Coverage sections of
the rules implementing Federal Executive Order 12549.

If the Contractor knowingly violates this certification, in addition to other remedies available to the Federal
Government, the DHCS may terminate this Agreement for cause or default.
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20.

21.

22,

23.

Smoke-Free Workplace Certification

(Applicable to federally funded agreements/grants and subcontracts/subawards, that provide health, day
care, early childhood development services, education or library services to children under 18 directly or
through local governments.)

a. Public Law 103-227, also known as the Pro-Children Act of 1994 (Act), requires that smoking not be
permitted in any portion of any indoor facility owned or leased or contracted for by an entity and used
routinely or regularly for the provision of health, day care, early childhood development services,
education or library services to children under the age of 18, if the services are funded by federal
programs either directly or through state or local governments, by federal grant, contract, loan, or loan
guarantee. The law also applies to children's services that are provided in indoor facilities that are
constructed, operated, or maintained with such federal funds. The law does not apply to children's
services provided in private residences; portions of facilities used for inpatient drug or alcohol treatment;
service providers whose sole source of applicable federal funds is Medicare or Medicaid; or facilities
where WIC coupons are redeemed.

b. Failure to comply with the provisions of the law may result in the imposition of a civil monetary penalty of
up to $1,000 for each violation and/or the imposition of an administrative compliance order on the
responsible party.

c. By signing this Agreement, Contractor or Grantee certifies that it will comply with the requirements of the
Act and will not allow smoking within any portion of any indoor facility used for the provision of services
for children as defined by the Act. The prohibitions herein are effective December 26, 1994.

d. Contractor or Grantee further agrees that it will insert this certification into any subawards (subcontracts
or subgrants) entered into that provide for children's services as described in the Act.

Covenant Against Contingent Fees
(Applicable only to federally funded agreements.)

The Contractor warrants that no person or selling agency has been employed or retained to solicit/secure this
Agreement upon an agreement of understanding for a commission, percentage, brokerage, or contingent
fee, except bona fide employees or bona fide established commercial or selling agencies retained by the
Contractor for the purpose of securing business. For breach or violation of this warranty, DHCS shall have
the right to annul this Agreement without liability or in its discretion to deduct from the Agreement price or
consideration, or otherwise recover, the full amount of such commission, percentage, and brokerage or
contingent fee.

Payment Withholds

(Applicable only if a final report is required by this Agreement. Not applicable to government entities.)

Unless waived or otherwise stipulated in this Agreement, DHCS may, at its discretion, withhold 10 percent
(10%) of the face amount of the Agreement, 50 percent (50%) of the final invoice, or $3,000 whichever is
greater, until DHCS receives a final report that meets the terms, conditions and/or scope of work
requirements of this Agreement.

Performance Evaluation

(Not applicable to grant agreements.)

DHCS may, at its discretion, evaluate the performance of the Contractor at the conclusion of this Agreement.

If performance is evaluated, the evaluation shall not be a public record and shall remain on file with DHCS.
Negative performance evaluations may be considered by DHCS prior to making future contract awards.
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24.

25.

26.

27.

28.

Officials Not to Benefit

No members of or delegate of Congress or the State Legislature shall be admitted to any share or part of this
Agreement, or to any benefit that may arise therefrom. This provision shall not be construed to extend to this
Agreement if made with a corporation for its general benefits.

Four-Digit Date Compliance

(Applicable to agreements in which Information Technology (IT) services are provided to DHCS or if IT
equipment is procured.)

Contractor warrants that it will provide only Four-Digit Date Compliant (as defined below) Deliverables and/or
services to the State. “Four Digit Date compliant” Deliverables and services can accurately process,
calculate, compare, and sequence date data, including without limitation date data arising out of or relating to
leap years and changes in centuries. This warranty and representation is subject to the warranty terms and
conditions of this Contract and does not limit the generality of warranty obligations set forth elsewhere herein.

Prohibited Use of State Funds for Software

(Applicable to agreements in which computer software is used in performance of the work.)

Contractor certifies that it has appropriate systems and controls in place to ensure that staté funds will not be
used in the performance of this Agreement for the acquisition, operation or maintenance of computer
software in violation of copyright laws.

Use of Small, Minority Owned and Women's Businesses

(Applicable to that portion of an agreement that is federally funded and entered into with institutions of higher
education, hospitals, nonprofit organizations or commercial businesses.)

Positive efforts shall be made to use small businesses, minority-owned firms and women's business
enterprises, whenever possible (i.e., procurement of goods and/or services). Contractors shall take all of the
following steps to further this goal.

(1) Ensure that small businesses, minority-owned firms, and women's business enterprises are used to the
fullest extent practicable.

(2) Make information on forthcoming purchasing and contracting opportunities available and arrange time
frames for purchases and contracts to encourage and facilitate participation by small businesses,
minority-owned firms, and women's business enterprises.

(3) Consider in the contract process whether firms competing for larger contracts intend to subcontract with
small businesses, minority-owned firms, and women's business enterprises.

(4) Encourage contracting with consortiums of small businesses, minority-owned firms and women's
business enterprises when a contract is too large for one of these firms to handle individually.

(5) Use the services and assistance, as appropriate, of such organizations as the Federal Small Business

Administration and the U.S. Department of Commerce's Minority Business Development Agency in the
solicitation and utilization of small businesses, minority-owned firms and women's business enterprises.

Alien Ineligibility Certification
(Applicable to sole proprietors entering federally funded agreements.)
By signing this Agreement, the Contractor certifies that he/she is not an alien that is ineligible for state and

local benefits, as defined in Subtitie B of the Personal Responsibility and Work Opportunity Act. (8 U.S.C.
1601, et seq.)
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29.

30.

Union Organizing

(Applicable only to grant agreements.)

Grantee, by signing this Agreement, hereby acknowledges the applicability of Government Code Sections
16645 through 16649 to this Agreement. Furthermore, Grantee, by signing this Agreement, hereby certifies
that:

a.

b.

No state funds disbursed by this grant will be used to assist, promote or deter union organizing.

Grantee shall account for state funds disbursed for a specific expenditure by this grant, to show those
funds were allocated to that expenditure.

Grantee shall, where state funds are not designated as described in b herein, allocate, on a pro-rata
basis, all disbursements that support the grant program.

If Grantee makes expenditures to assist, promote or deter union organizing, Grantee will maintain
records sufficient to show that no state funds were used for those expenditures, and that Grantee shall
provide those records to the Attorney General upon request.

Contract Uniformity (Fringe Benefit Allowability)

(Applicable only to nonprofit organizations.)

Pursuant to the provisions of Article 7 (commencing with Section 100525) of Chapter 3 of Part 1 of Division
101 of the Health and Safety Code, DHCS sets forth the following policies, procedures, and guidelines
regarding the reimbursement of fringe benefits.

a.

As used herein fringe benefits shall mean an employment benefit given by one’s employer to an
employee in addition to one’s regular or normal wages or salary.

As used herein, fringe benefits do not include:

(1) Compensation for personal services paid currently or accrued by the Contractor for services of
employees rendered during the term of this Agreement, which is identified as regular or normal
salaries and wages, annual leave, vacation, sick leave, holidays, jury duty and/or military
leave/training.

(2) Director's and executive committee member's fees.

(3) Incentive awards and/or bonus incentive pay.

(4) Allowances for off-site pay.

(5) Location allowances.

(6) -Hardship pay.

(7) Cost-ofliving differentials

Specific allowable fringe benefits include:

(1) Fringe benefits in the form of employer contributions for the employer's portion of payroll taxes (i.e.,
FICA, SUI, SDI), employee health plans (i.e., health, dental and vision), unemployment insurance,
worker’'s compensation insurance, and the employer's share of pension/retirement plans, provided
they are granted in accordance with established written organization policies and meet all legal and
Internal Revenue Service requirements.

To be an allowable fringe benefit, the cost must meet the following criteria:

(1) Be necessary and reasonable for the performance of the Agreement.

(2) Be determined in accordance with generally accepted accounting principles.
(3) Be consistent with policies that apply uniformly to all activities of the Contractor.

Contractor agrees that all fringe benefits shall be at actual cost.
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f. Earned/Accrued Compensation

(1) Compensation for vacation, sick leave and holidays is limited to that amount earned/accrued within
the agreement term. Unused vacation, sick leave and holidays earned from periods prior to the
agreement term cannot be claimed as allowable costs. See Provision f (3)(a) for an example.

(2) For multiple year agreements, vacation and sick leave compensation, which is earned/accrued but
not paid, due to employee(s) not taking time off may be carried over and claimed within the overall
term of the multiple years of the Agreement. Holidays cannot be carried over from one agreement
year to the next. See Provision f (3)(b) for an example.

(3) For single year agreements, vacation, sick leave and holiday compensation that is earned/accrued
but not paid, due to employee(s) not taking time off within the term of the Agreement, cannot be
claimed as an allowable cost. See Provision f (3)(c) for an example.

(a) Example No. 1:

If an employee, John Doe, earns/accrues three weeks of vacation and twelve days of sick leave
each year, then that is the maximum amount that may be claimed during a one year agreement.
If John Doe has five weeks of vacation and eighteen days of sick leave at the beginning of an
agreement, the Contractor during a one-year budget period may only claim up to three weeks of
vacation and twelve days of sick leave as actually used by the employee. Amounts
earned/accrued in periods prior to the beginning of the Agreement are not an allowable cost.

(b) Example No. 2:

If during a three-year (multiple year) agreement, John Doe does not use his three weeks of
vacation in year one, or his three weeks in year two, but he does actually use nine weeks in year
three: the Contractor would be allowed to claim all nine weeks paid for in year three. The total
compensation over the three-year period cannot exceed 156 weeks (3 x 52 weeks).

(c) Example No. 3:

if duﬁng a single year agreement, John Doe works fifty weeks and used one week of vacation
and one week of sick leave and all fifty-two weeks have been billed to DHCS, the remaining
unused two weeks of vacation and seven days of sick leave may not be claimed as an allowable
cost.

31. Suspension or Stop Work Notification

a. DHCS may, at any time, issue a notice to suspend performance or stop work under this Agreement. The

initial notification may be a verbal or written directive issued by the funding Program’s Contract Manager.

. Upon receipt of said notice, the Contractor is to suspend and/or stop all, or-any part, of the work called for
by this Agreement.

b. Written confirmation of the suspension or stop work notification with directions as to what work (if not all)
is to be suspended and how to proceed will be provided within 30 working days of the verbal notification.
The suspension or stop work notification shall remain in effect until further written notice is received from
DHCS. The resumption of work (in whole or part) will be at DHCS’ discretion and upon receipt of written
confirmation.

(1) Upon receipt of a suspension or stop work notification, the Contractor shall immediately comply with
its terms and take all reasonable steps to minimize or halt the incurrence of costs allocable to the
performance covered by the notification during the period of work suspension or stoppage.

(2) Within 90 days of the issuance of a suspension or stop work notification, DHCS shall either:

(a) Cancel, extend, or modify the suspension or stop work notification; or

(b) Terminate the Agreement as provided for in the Cancellation / Termination clause of the
Agreement.
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c. If a suspension or stop work notification issued under this clause is canceled or the period of suspension
or any extension thereof is modified or expires, the Contractor may resume work only upon written
concurrence of funding Program’s Contract Manager.

d. If the suspension or stop work notification is cancelled and the Agreement resumes, changes to the
services, deliverables, performance dates, and/or contract terms resulting from the suspension or stop
work notification shall require an amendment to the Agreement.

e. If a suspension or stop work notification is not canceled and the Agreement is cancelled or terminated
pursuant to the provision entitied Cancellation / Termination, DHCS shall allow reasonable costs resulting
from the suspension or stop work notification in arriving at the settlement costs.

f. DHCS shall not be liable to the Contractor for loss of profits because of any suspension or stop work
notification issued under this clause.

32. Lobbying Restriction§ and Disclosure Certification
(Applicable to federally funded agreements in excess of $100,000 per Section 1352 of the 31, U.S.C.)
a. Certification and Disclosure Requirements

(1) Each person (or recipient) who requests or receives a contract or agreement, subcontract, grant, or
subgrant, which is subject to Section 1352 of the 31, U.S.C., and which exceeds $100,000 at any tier,
shall file a certification (in the form set forth in Attachment 1, consisting of one page, entitled
“Certification Regarding Lobbying”) that the recipient has not made, and will not make, any payment
prohibited by Paragraph b of this provision.

(2) Each recipient shall file a disclosure (in the form set forth in Attachment 2, entitled “Standard Form-
LLL ‘disclosure of Lobbying Activities™) if such recipient has made or has agreed to make any
payment using nonappropriated funds (to include profits from any covered federal action) in
connection with a contract, or grant or any extension or amendment of that contract, or grant, which
would be prohibited under Paragraph b of this provision if paid for with appropriated funds.

(3) Each recipient shall file a disclosure form at the end of each calendar quarter in which there occurs
any event that requires disclosure or that materially affect the accuracy of the information contained
in any disclosure form previously filed by such person under Paragraph a(2) herein. An event that
materially affects the accuracy of the information reported includes:

(a3) A cumulative increase of $25,000 or more in the amount paid or expected to be paid for
influencing or attempting to influence a covered federal action;

(b) A change in the person(s) or individuals(s) influencing or attempting to influence a covered
federal action; or

(c) A change in the officer(s), employee(s), or member(s) contacted for the purpose of influencing or
attempting to influence a covered federal action.

(4) Each person (or recipient) who requests or receives from a person referred to in' Paragraph a(1) of
this provision a contract or agreement, subcontract, grant or subgrant exceeding $100,000 at any tier
under a contract or agreement, or grant shall file a certification, and a disclosure form, if required, to
the next tier above.

(5) All disclosure forms (but not certifications) shall be forwarded from tier to tier until received by the
person referred to in Paragraph a(1) of this provision. That person shall forward all disclosure forms
to DHCS Program Contract Manager.

b. Prohibition

Section 1352 of Title 31, U.S.C., provides in part that no appropriated funds may be expended by the
recipient of a federal contract or agreement, grant, loan, or cooperative agreement to pay any person for
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influencing or attempting to influence an officer or employee of any agency, a Member of Congress, an
officer or employee of Congress, or an,employee of a Member of Congress in connection with any of the
following covered federal actions: the awarding of any federal contract or agreement, the making of any
federal grant, the making of any federal loan, entering into of any cooperative agreement, and the
extension, continuation, renewal, amendment,-or modification of any federal contract or agreement,
grant, loan, or cooperative agreement. '
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Attachment 1
State of California
Department of Health Care Services

CERTIFICATION REGARDING LOBBYING

The undersigned certifies, to the best of his or her knowledge and belief, that:

(1) No Federal appropriated funds have been paid or will be paid, by or on behalf of the undersigned, to
any person for influencing or attempting to influence an officer or employee of an agency, a Member of
Congress, an officer or employee of Congress, or an employee of a Member of Congress in connection with the
making, awarding or entering into of this Federal contract, Federal grant, or cooperative agreement, and the
extension, continuation, renewal, amendment, or modification of this Federal contract, grant, or cooperative
agreement.

(2) If any funds other than Federal appropriated funds have been paid or will be paid to any person for
influencing or attempting to influence an officer or employee of any agency of the United States Government, a
Member of Congress, an officer or employee of Congress, or an employee of a Member of Congress in
connection with this Federal contract, grant, or cooperative agreement, the undersigned shall complete and
submit Standard Form LLL, “Disclosure of Lobbying Activities" in accordance with its instructions.

(3) The undersigned shall require that the language of this certification be included in the award
documents for all subawards at all tiers (including subcontractors, subgrants, and contracts under grants and
cooperative agreements) of $100,000 or more, and that all subrecipients shall certify and disclose accordingly.

This certification is a material representation of fact upon which reliance was placed when this transaction was
made or entered into. Submission of this certification is a prerequisite for making or entering into this
transaction imposed by Section 1352, Title 31, U.S.C., any person who fails to file the required certification shall
be subject to a civil penalty of not less than $10,000 and not more than $100,000 for each such failure.

Name of Contractor Printed Name of Person Signing for Contractor
Contract / Grant Number Signature of Person Signing for Contractor
Date Title

After execution by or on behalf of Contractor, please return to:

California Department of Health Care Services

DHCS reserves the right to notifiy the contractor in writing of an alternate submission address.
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Attachment 2
CERTIFICATION REGARDING LOBBYING Approved by OM8
Complete this form to disclose lobbying activities pursuant to 31 U.S.C. 1352 0348-0046
(See reverse for public burden disclosure)
1. Type of Federal Action: 2.  Status of Federal Action: 3. Report Type:
[1 a. contract [1 a. Dbid/offer/application [1 a initialfiling
b. grant b. initial award b. material change
g. I(Z)oaonperatlve agreement c. post-award For Material Change Only:
€. loan guarantee Year __ quarter
f.  loan insurance date of last report ____.
4. Name and Address of Reporting Entity: 5. If Reporting Entity in No. 4 is Subawardee, Enter Name
and Address of Prime:
0 Prime [ Subawardee
Tier ___, if known:
Congressional District, If known: Congressional District, If known:
6. Federal Department/Agency 7. - Federal Program Name/Description:
CDFA Number, if applicable:
8. Federal Action Number, if known: 9. Award Amount, if known:
$ .
10.a. Name and Address of Lobbying Registrant b. Individuals Performing Services (including address if
(If individual, last name, first name, Ml): different from 10a.
(Last name, First name, Ml):
11. Information requested through this form Is authorized by title 31 .
U.S:C. section 1352. This disclosure of lobbying activities is a material Signature:
representation of fact upon which reliance was placed by the tier i
above when this transaction was made or entered Into. This | Print Name:
disclosure is required pursuant to 31 U,S.C. 1352. This Information )
will' be available for public inspection. Any person that fails to file the Title:
required disclosure shall be subject to a not more than $100,000 for | Telephone No.: Date:
each such fallure.

Authorized for Local Reproduction
| Standard Form-LLL (Rev. 7-97)
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INSTRUCTIONS FOR COMPLETION OF SF-LLL, DISCLOSURE OF LOBBYING ACTIVITIES

This disclosure form shall be completed by the reporting entity, whether subawardee or prime Federal recipient, at the initiation or receipt of a covered Federal
action, or a material change to a previous fiting, pursuant to title 31 U.S.C. section 1352. The filing of a form is required for each payment or agreement to make
payment to any lobbying entity for influencing or attempting to influence an officer or employee of any agency, a Member of Congress, an officer or employee of
Congress, or an employee of a Member of Congress in connection with a covered Federal action. Complete all items that apply for both the initial filing and
material change report. Refer to the implementing guidance published by the Office of Management and Budget for additional information.

1.

2.

10.

11.

Identify the type of covered Federal action for which lobbying activity is and/or has been secured to influence the outcome of a covered Federal action.
Identify the status of the covered Federal action.

Identify the appropriateciassification of this report. If this is a followup report caused by a material change to the information previously reported, enter the
year and quarter in which the change occurred. Enter the date of the last previously submitted report by this reporting entity for this covered Federal action.

Enter the full name, address, city, State and zlp code of the reporting entity. Include Congressional District, if known. Check the appropriate classification
of the reporting entity that designates if itis, or expects to be,a prime or subaward recipient. Identify the tler of the subawardee, e.g., the first subawardee of
the prime is the 1st tier. Subawards include but are not limited to subcontracts, subgrants and contract awards under grants.

If the organization filing the report in item 4 checks "Subawardee,” then enter the full name, address, clty, State and zip code of the prime Federal recipient.
Include Congressional Distrlct, if known.,

Enter the name of the Federal agency making the award or loan commitment. Include at least one organizationallevel below agency name, if known. For
example, Depariment of Transportation, United States Coast Guard.

Enter the Federal program name or descriptlon for the covered Federal action (item 1). If known, enter the full Catalog of Federal Domestic Assistance
{CFDA) number for grants, cooperative agreements, loans, and loan commitments.

Enter the most appropriate Federal identifying number available for the Federal action identifled in item 1 (e.g., Request for Proposal (RFP) number;
Invitation for Bid (IFB) number; grant announcement number; the contract, grant, or loan award number; the application/proposal control number assigned
by the Federal agency). Include prefixes, e.g., “RFP-DE-80-001".

For a covered Federal action where there has been an award or loan commitment by the Federal agency, enter the Federal amount of the award/loan
commitment for the prime entity Identified in item 4 or 5.

(a) Enter the full name, address, city, State and zip code of the lobbying registrant under the Lobbying Disclosure Act of 1995 engaged by the reporting
entity identified in item 4 to influence the covered Federal action.

(b)  Enter the full names of the individual(s) performing services, and include full address if different from 10 (a). Enter Last Name, First Name, and Middle
Initlal (MI).

The certifying official shall sign and date the form, print his/her name, title, and telephone number.

According to the Paperwork Reduction Act, as amended, no persons are required to respond to a collection of information unless It displays a valid OMB
Control Number. The valid OMB control number for this information collection is OMB :No. 0348-0046. Public reporting burden for this collection of
information is estimated to average 10 minutes per response, including time for reviewing instructions, searching existing data sources, gathering and
maintaining the data needed, and completing and reviewing the collection of information. Send comments regarding the burden estimate or any other
aspect of this collection of information, including suggestions for reducing this burden, to the Office of Management and Budget, Paperwork Reduction
Project (0348-0046), Washington, DC 20503. '
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Exhibit E
Additional Provisions

Amendment Process

Both the Contractor and the State may agree to amend or renegotiate the Contract.

Should either party, during the term of this Agreement, desire a change or amendment to
the terms of this Agreement, such changes or amendments shall be proposed in writing to
the other party, who will respond in writing as to whether the proposed
changes/amendments are accepted or rejected. If accepted and after negotiations are
concluded, the agreed upon changes shall be made through the State's official agreement
amendment process. No amendment will be considered binding on either party until it is
formally approved by the both parties and the Department of General Services (DGS), if
DGS approval is required.

Contract amendments will be required to change encumbered amounts for each year of a
multi-year contract period, of which the first amendment will be based on the Governor's
Budget Act allocation of that specific fiscal year. The signed contract from the Contractor will
be due to the Department of Health Care Services within 90 days from the issuance to the
County.  If the signed Contract from the Contractor is not received within 90 days from the .
issuance to the County, DHCS may withhold all non-DMC payments under Exhibit B of this
Contract until the required amendment is received by the State.

Contract amendments may be requested by the Contractor until May 1 of each of the
contract's fiscal years. An amendment proposed by either the Contractor or the State shall
be forwarded in writing to the other party.

1) The proposed amendment submitted by Contractor shall include the proposed
changes, and a statement of the reason and basis for the proposed change.

2) Amendments shall be duly approved by the County Board of Supervisors or its
authorized designee, and signed by a duly authorized representative.

. Contractor acknowledges that any newly allocated funds that are in excess of the initial
amount for each fiscal year may be forfeited if DHCS does not receive a fully executable
contract amendment on or before June 30, 2015.

State may settle costs for substance use disorder services based on the year-end cost
settlement report as the final amendment to the approved single State/County contract.

Cancellation / Termination

This Agreement may be cancelled by DHCS without cause upon 30 calendar days advance
written notice to the Contractor.
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DHCS reserves the right to cancel or terminate this Agreement immediately for cause. The
Contractor may submit a written request to terminate this Agreement only if DHCS
substantially fails to perform its responsibilities as provided herein.

The term “for cause” shall mean that the Contractor fails to meet the terms, conditions,
and/or responsibilities of this Agreement.

Agreement termination or cancellation shall be effective as of the date indicated in DHCS’
notification to the Contractor. The notice shaII stlpulate any final performance, invoicing or
payment requirements. o

Upon receipt of a notice of termination or cancellation, the Contractor shall take immediate
steps to stop performance and to cancel or reduce subsequent agreement costs.

In the event of early termination or cancellation, the Contractor shall be entitled to payment
for all allowable costs authorized under this Agreement and incurred up to the date of
termination or cancellation, including authorized non-cancelable obligations, provided such
expenses do not exceed the stated maximum amounts payable.

In the event of changes in law that affect provisions 'of this Contract, the parties agree to
amend the affected provisiohs to conform to'the changes in law retroactive to the effective
date of such changes in law. ‘The parties further agree that the terms of this Contract are
severable and in the event that changes in'law render- ‘provisions of the Contract void, the
unaffected provisions and obligations of this Contract will remain in full force and effect.

The following additional provisions regardlng termination apply only to Exhibit A, Attachment
[, Part V, of this Contract:

1) In the event the federal Department of Health and Human Services (hereinafter
referred to as DHHS), or State determines Contractor does not meet the
requirements for participation in the DMC Treatment Program, State will terminate
payments for services provided pursuant to Exhibit A, Attachment |, Part V, of this
Contract for cause.

2) All obligations to provide covered services under this Contract will automatically
terminate on the effective date of any termination of this Contract. Contractor will be
responsible for providing or arranging for covered services to beneficiaries until the
effective date of termination or expiration of the Contract.

Contractor will remain liable for processing and paying invoices and statements for
covered services and utilization review requirements prior to the expiration or
termination until all obligations have been met.

3) In the event Exhibit A, Attachment |, Part V, of this Contract is nullified, Contractor
shall refer DMC clients to providers who are certified to provide the type(s) of
services the client has been receiving.

In the event this Contract is terminated, Contractor shall deliver its entire fiscal and program
records pertaining to the performance of this Contract to the State, which will retain the
records for the required retention period.
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3. Avoidance of Conflicts of Interest by Contractor

A

DHCS intends to avoid any real or apparent conflict of interest on the part of the Contractor,
subcontractors, or employees, officers and directors of the Contractor or subcontractors.
Thus, DHCS reserves the right to determine, at its sole discretion, whether any information,
assertion or claim received from any source indicates the existence of a real or apparent
conflict of interest; and, if a conflict is found to exist, to require the Contractor to submit
additional information or a plan for resolving the conflict, subject to DHCS review and prior
approval.

Conflicts of interest include, but are not limited to:

1) An instance where the Contractor or any of its subcontractors, or any employee,
officer, or director of the Contractor or any subcontractor has an interest, financial or
otherwise, whereby the use or disclosure of information obtained while performing
services under the Agreement would allow for private or personal benefit or for any
purpose that is contrary to the goals and objectives of the Agreement.

2) An instance where the Contractor’s or any subcontractor’'s employees, officers, or
directors use their positions for purposes that are, or give the appearance of being,
motivated by a desire for private gain for themselves or others, such as those with
whom they have family, business or other ties.

If DHCS is or becomes aware of a known or suspected conflict of interest, the Contractor will
be given an opportunity to submit additional information or to resolve the conflict. A

‘Contractor with a suspected conflict of interest will have five (5) working days from the date

of notification of the conflict by DHCS to provide complete information regarding the
suspected conflict, If a conflict of interest is determined to exist by DHCS and cannot be
resolved to the satisfaction of DHCS, the conflict will be grounds for terminating the
Agreement. DHCS may, at its discretion upon receipt of a written request from the
Contractor, authorize an extension of the timeline indicated herein.

Contractor acknowledges that state laws on conflict of interest, found in the Political Reform
Act, Public Contract Code Section 10365.5, and Government Code Section 1090, apply to
this Contract.

4, Freeze Exemptions

(Applicable only to local government agencies.)

A

Contractor agrees that any hiring freeze adopted during the term of this Agreement shall not
be applied to the positions funded, in whole or part, by this Agreement.

Contractor agrees not to implement any personnel policy, which may adversely affect
performance or the positions funded, in whole or part, by this Agreement.
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C. Contractor agrees that any travel freeze or travel limitation policy adopted during the term of
this Agreement shall not restrict travel funded, in whole or part, by this Agreement.

D. Contractor agrees that any purchasing freeze or purchase limitation policy adopted during
the term of this Agreement shall not restrict or limit purchases funded, in whole or part, by
this Agreement.

Domestic Partners

Pursuant to Public Contract Code 10295.3, no state agency may enter into any contract executed
or amended after January 1, 2007, for the acquisition of goods or services in the amount of
$100,000 or more with a contractor who, in the provision of benefits, discriminates between
employees with spouses and employees with domestic partners, or discriminates between domestic
partners and spouses of those employees

Force Majeure

Nelther party shall be responsible for delays or failures in performance resulting from acts beyond
the control of the offending party. Such acts shall include but not be limited to acts of God, fire,
flood, earthquake, other natural disaster, nuclear accident, strike, lockout, riot, freight, embargo
public related utility, or governmental statutes or regulations super-lmposed after the fact. If a delay
or failure in performance by the- Contractor arises out of a default of its Subcontractor, and if such
default of its Subcontractor, arises out of causes beyond the control of both the Contractor and
Subcontractor, and without the fault or negligence of either of them, the Contractor shall not be
liable for damages of such delay or failure, unless the supplies or services to be furnished by the
Subcontractor were obtamable from other sources in sufficient time to permit the Contractor to meet
the required performance schedule
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EXHIBIT G

PRIVACY AND INFORMATION SECURITY PROVISIONS

This Exhibit G is intended to protect the privacy and security of specified Department
information that Contractor may access, receive, or transmit under this Agreement. The
Department information covered under this Exhibit G consists of: (1) Protected Health
Information as defined under the Health Insurance Portability and Accountability Act of 1996,
Public Law 104-191 (“HIPAA")(PHI): and (2) Personal Information (Pl) as defined under the
California Information Practices Act (CIPA), at California Civil Code Section 1798.3. Personal
Information may include data provided to the Department by the Social Security Administration.

Exhibit G consists of the following parts:

1. Exhibit G-1, HIPAA Business Associate Addendum, which provides for the privacy and
security of PHI.

2. Exhibit G-2, which provides for the privacy and security of Pl in accordance with
specified provisions of the Agreement between the Department and the Social Security
Administration, known as the Information Exchange Agreement (IEA) and the Computer
Matching and Privacy Protection Act Agreement between the Social Security
Administration and the California Health and Human Services Agency (Computer
Agreement) to the extent Contractor access, receives, or transmits Pl under these
Agreements. Exhibit G-2 further provides for the privacy and security of Pl under Civil
Code Section 1798.3(a) and 1798.29.

3. Exhibit G-3, Miscellaneous Provision, sets forth additional terms and conditions that
extend to the provisions of Exhibit G in its entirety.
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EXHIBIT G-1

HIPAA Business Associate Addendum

Recitals.

A

A business associate relationship under the Health Insurance Portability and
Accountability Act of 1996, Public Law 104-191 (“HIPAA”), the Health
Information Technology for Economic and Clinical Health Act, Public Law 111-
005 (”the HITECH Act"), 42 U.S.C. Section 17921 et seq., and their
implementing privacy and securlty regulations at 45 CFR Parts 160 and 164
(“the HIPAA regulations”) between Department and Contractor arises only to

the extent that Contractor creates, receives, maintains, transmlts uses or

discloses PHI or ePHI on the Department’s behalf, or provides services,
arranges, performs or assists in the performance of functions or activities on
behalf of the Department that are included in the definition of “business
associate” in 45 C.F.R. 160.103 where the provision of the sérvice involves the
disclosure of PHI or ePHI from the Department, including but not limited to,
utilization review, quality assurance, or benefit management. To the extent
Contractor performs these services, functions, and activities:on behalf of
Department, Contractor is the Business Associate of the-Department, acting on
the Department's behalf. The Department and Contractor are each a party to
this Agreement and are collectively referred to as'the "parties.”

The Department wishes to disclose to Contractor certain information
pursuant to the terms of this Agreement, some of which may constitute
Protected Health Information (“PHI”), including protected health information
in electronic media (“ePHI"), under federal law, to be used or disclosed in the
course of providing services and activities as set forth in Section 1.A. of
Exhibit G-1 of this Agreement. This information is hereafter referred to as
“Department PHI".

The purpose of this Exhibit G-1 is to protect the privacy and security of the PHI
and ePHI that may be created, received, maintained, transmitted, used or
disclosed pursuant to this Agreement, and to comply with certain standards
and requirements of HIPAA, the HITECH Act, and the HIPAA regulations,
including, but not limited to, the requirement that the Department must enter
into a contract containing specific requirements with Contractor prior to the
disclosure of PHI to Contractor, as set forth in 45 CFR Parts 160 and 164 and
the HITECH Act. To the extent that data is both PHI or ePHI and Personally
Identifying Information, both Exhibit G-2 (including Attachment I, the SSA
Agreement between SSA, CHHS and DHCS, referred to in Exhibit G-2) and
this Exhibit G-1 shall apply.

The terms used in this Exhibit G-1, but not otherwise defined, shall have the
same meanings as those terms have in the HIPAA regulations. Any reference
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to statutory or regulatory language shall be to such language as in effect or as
amended.

Definitions.

A

Breach shall have the meaning given to such term under HIPAA, the
HITECH Act, and the HIPAA regulations.

Business Associate shall have the meaning given to such term under HIPAA, the
HITECH Act, and the HIPAA regulations.

Covered Entity shall have the meaning given to such term under HIPAA, the
HITECH Act, and the HIPAA regulations.

Department PHI shall mean Protected Health Information or Electronic
Protected Health Information, as defined below, accessed by Contractor in a
database maintained by the Department, received by Contractor from the
Department or acquired or created by Contractor in connection with performing
the functions, activities and services on behalf of the Department as specified in
Section 1.A. of Exhibit G-1 of this Agreement. The terms PHI as used in this
document shall mean Department PHI.

Electronic Health Records shall have the meaning given to such term in the
HITECH Act, including, but not limited to, 42 U.S.C. Section 17921 and
implementing regulations.

Electronic Protected Health Information (ePHI) means individually
identifiable health information transmitted by electronic media or
maintained in electronic media, including but not limited to electronic
media as set forth under 45 CFR section 160.103.

Individually Identifiable Health Information means health information, including
demographic information collected from an individual, that is created or
received by a health care provider, health plan, employer or health care
clearinghouse, and relates to the past, present or future physical or mental
health or condition of an individual, the provision of health care to an individual,
or the past, present, or future payment for the provision of health care to an
individual, that identifies the individual or where there is a reasonable basis to
believe the information can be used to identify the individual, as set forth under
45 CFR Section 160.103.

Privacy Rule shall mean the HIPAA Regulations that are found at 45 CFR Parts
160 and 164, subparts A and E.

Protected Health Information (PHI) means individually identifiable health
information that is transmitted by electronic media, maintained in electronic
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media, or is transmitted or maintained in any other form or medium, as set
forth under 45 CFR Section 160.103 and as defined under HIPAA.

J. Required by law, as set forth under 45 CFR Section 164.103, means a mandate
contained in law that compels an entity to make a use or disclosure of PHI that
is enforceable in a court of law. This includes, but is not limited to, court orders
and court-ordered warrants, subpoenas or summons issued by a court, grand
jury, a governmental or tribal inspector general, or an administrative body
authorized to require the production of information, and a civil or an authorized
investigative demand. It also includes Medicare conditions of participation with
respect to health care providers participating in the program, and statutes or
regulations that require the production of information, including statutes or
regulations that require such information if payment is sought under a
government program providing public benefits.

K. Secretary means the Secretary of the U.S. Department of Health and Human
Services ("HHS") or the Secretary's designee.

L. Security Incident means the attempted or successful unauthorized access, use,
disclosure, modification, or destruction of Department PHI, or confidential data
utilized by Contractor to perform the services, functions and activities on behalf
of Department as set forth in Section 1.A. of Exhibit G-1 of this Agreement; or
interference with system operations in:an information system that processes,
maintains or stores Department PHI.

M.  Security Rule shall mean the HIPAA regulations that are found at 45 CFR Parts
160 and 164.

N. Unsecured PHI shall have the meaning given to such term under the HITECH
Act, 42 U.S.C. Section 17932(h), any guidance issued by the Secretary
pursuant to such Act and the HIPAA regulations.

Terms of Agreement.
A. Permitted Uses and Disclosures of Department PHI by Contractor.

Except as otherwise indicated in this Exhibit G-1, Contractor may use or disclose
Department PHI only to perform functions, activities or services specified in
Section 1.A of Exhibit G-1 of this Agreement, for, or on behalf of the Department,
provided that such use or disclosure would not violate the HIPAA regulations or
the limitations set forth in 42 CFR Part 2, or any other applicable law, if done by
the Department. Any such use or disclosure, if not for purposes of treatment
activities of a health care provider as defined by the Privacy Rule, must, to the
extent practicable, be limited to the limited data set, as defined in 45 CFR
Section 164.514(e)(2), or, if needed, to the minimum necessary to accomplish
the intended purpose of such use or disclosure, in compliance with the HITECH
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Act and any guidance issued pursuant to such Act, and the HIPAA regulations.

Specific Use and Disclosure Provisions. Except as otherwise indicated in this
Exhibit G-1, Contractor may:

1)

Use and Disclose for Management and Administration. Use and disclose
Department PHI for the proper management and administration of the
Contractor’s business; provided that such disclosures are required by law, or
the Contractor obtains reasonable assurances from the person to whom the
information is disclosed, in accordance with section D(7) of this Exhibit G-1,
that it will remain confidential and will be used or further disclosed only as
required by law or for the purpose for which it was disclosed to the person,
and the person notifies the Contractor of any instances of which it is aware
that the confidentiality of the information has been breached.

Provision of Data Aggregation Services. Use Department PHI to provide
data aggregation services to the Department to the extent requested by the
Department and agreed to by Contractor. Data aggregation means the
combining of PHI created or received by the Contractor, as the Business
Associate, on behalf of the Department with PHI received by the Business
Associate in its capacity as the Business Associate of another covered
entity, to permit data analyses that relate to the health care operations of the
Department

Prohibited Uses and Disclosures

1)

2)

Contractor shall not disclose Department PHI about an individual to a
health plan for payment or health care operations purposes if the
Department PHI pertains solely to a health care item or service for which
the health care provider involved has been paid out of pocket in full and
the individual requests such restriction, in accordance with 42 U.S.C.
Section 17935(a) and 45 CFR Section 164.522(a).

Contractor shall not directly or indirectly receive remuneration in exchange
for Department PHI.

Responsibilities of Contractor

Contractor agrees:

1)

2)

Nondisclosure. Not to use or disclose Department PHI other than as
permitted or required by this Agreement or as required by law, including
but not limited to 42 CFR Part 2.

Compliance with the HIPAA Security Rule. To implement administrative,
physical, and technical safeguards that reasonably and appropriately
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protect the confidentiality, integrity, and availability of the Department PHI,
including electronic PHI, that it creates, receives, maintains, uses or
transmits on behalf of the Department, in-compliance with 45 CFR Sections
164.308, 164.310 and 164.312, and to prevent use or disclosure of
Department PHI other than as provided for by this Agreement. Contractor
shall implement reasonable and appropriate policies and procedures to
comply with the standards, implementation specifications and other
requirements of 45 CFR Section 164, subpart C, in compliance with 456 CFR
Section164.316. Contractor shall develop and maintain a written information
privacy and security program that includes administrative, technical and
physical safeguards appropriate to the size and complexity of the
Contractor’s operations and the nature and scope of its activities, and which
incorporates-the requirements of section 3, Security, below. Contractor will
provide the Department with its current and updated policies upon request.

Security. Contractor shall take any and all steps necessary to ensure the
continuous security of all computerized-data systems containing PHI and/or
PI, and to protect paper documents containing PHI and/or PI. These steps
shall include, at a minimum:

a. Complying with all of the data system security precautions listed in
Attachment A, Data Security Requirements;

b. Achieving and maintaining compliance with the HIPAA Security
Rule (45 CFR Parts 160 and 164), as necessary in conducting
operations on behalf of DHCS under this Agreement; and

C. ‘Providing a level and scope of security that is at least comparable
" to the level and scope of security established by the Office of
Management and Budget in OMB Circular No. A-130, Appendix
Il- Security of Federal Automated Information Systems, which
sets forth guidelines for automated information systems in Federal
agencies.

Security Officer. Contractor shall designate a Security Officer to oversee
its data security program who shall be responsible for carrying out the
requirements of this section and for communicating on security matters with
the Department.

Mitigation of Harmful Effects. To mitigate, to the extent practicable, any
harmful effect that is known to Contractor of a use or disclosure of
Department PHI by Contractor or its subcontractors in violation of the
requirements of this Exhibit G.

Reporting Unauthorized Use or Disclosure. To report to Department any

use or disclosure of Department PHI not provided for by this Exhibit G of
which it becomes aware.
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7) Contractor’s Agents and Subcontractors.
a. To enter into written agreements with any agents, including

subcontractors and vendors to whom Contractor provides
Department PHI, that impose the same restrictions and
conditions on such agents, subcontractors and vendors that
apply to Contractor with respect to such Department PHI under
this Exhibit G, and that require compliance with all applicable
provisions of HIPAA, the HITECH Act and the HIPAA regulations,
including the requirement that any agents, subcontractors or
vendors implement reasonable and appropriate administrative,
physical, and technical safeguards to protect such PHI. As
required by HIPAA, the' HITECH Act and the HIPAA regulations,
including 45 CFR Sections 164.308 and 164.314, Contractor
shall incorporate, when applicable, the relevant provisions of this
Exhibit G-1 into each subcontract or subaward to such agents,
subcontractors and vendors, including the requirement that any
security incidents or breaches of unsecured PHI be reported to
Contractor.

b. In accordance with 45 CFR Section 164.504(e)(1)(ii), upon
Contractor’s knowledge of a material breach or violation by its
subcontractor of the agreement between Contractor and the
subcontractor, Contractor shall:

i) Provide an opportunity for the subcontractor to cure the
breach or end the violation and terminate the agreement if
~ the subcontractor does not cure the breach or end the
violation within the time specified by the Department; or

i) Immediately terminate the agreement if the subcontractor
has breached a material term of the agreement and cure is
not possible.

8) Availability of Information to the Department and Individuals to Provide

Access and Information:

a. To provide access as the Department may require, and in the
time and manner designated by the Department (upon
reasonable notice and during Contractor’s normal business
hours) to Department PHI in a Designated Record Set, to the
Department (or, as directed by the Department), to an
Individual, in accordance with 45 CFR Section 164.524.
Designated Record Set means the group of records maintained
for the Department health plan under this Agreement that
includes medical, dental and billing records about individuals;
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enrolliment, payment, claims adjudication, and case or medical
management systems maintained for the Department health
plan for which Contractor is providing services under this
Agreement; or those records used to make decisions about
individuals on behalf of the Department. Contractor shall use
the forms and processes developed by the Department for this
purpose and shall respond to requests for access to records
transmitted by the Department within fifteen (15) calendar days
of receipt of the request by producing the records or verifying
that there are none.

b. If Contractor maintains an Electronic Health Record with PHI,
and an individual requests a copy of such information in an
electronic format, Contractor shall provide such information in
an electronic format to enable the Department to fulfill its
obligations under the HITECH Act, including but not limited to,
42 U.S.C. Section 17935(e) and the HIPAA regulations.

9) Confidentiality of Alcohol and Drug Abuse Patient Records. Contractor
agrees to comply with all confidentiality requirements set forth in Title 42
Code of Federal Regulations, Chapter |, Subchapter A, Part 2. Contractor is
aware that criminal penalties may be imposed for a violation of these
confidentiality requirements. .

10) Amendment of Department PHI. To make any amendment(s) to
Department PHI that were requested by a patient and that the Department
directs or agrees should be made to assure compliance with 45 CFR
Section 164.526, in the time and manner designated by the Department,
with the Contractor being given a minimum of twenty (20) days within which
to make the amendment.

11)  Internal Practices. To make Contractor’s internal practices, books and
records relating to the use and disclosure of Department PHI available to
the Department or to the Secretary, for purposes of determining the
Department’s compliance with the HIPAA regulations. If any information
needed for this purpose is in the exclusive possession of any other entity
or person and the other entity or person fails or refuses to furnish the
information to Contractor, Contractor shall provide written notification to the
Department and shall set forth the efforts it made to obtain the information.

12) Documentation of Disclosures. To document and make available to the
Department or (at the direction of the Department) to an individual such
disclosures of Department PHI, and information related to such disclosures,
necessary to respond to a proper request by the subject Individual for an
accounting of disclosures of such PHI, in accordance with the HITECH Act
and its implementing regulations, including but not limited to 45 CFR Section
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164.528 and 42 U.S.C. Section 17935(c). If Contractor maintains electronic
health records for the Department as of January 1, 2009 and later,
Contractor must provide an accounting of disclosures, including those
disclosures for treatment, payment or health care operations. The electronic
accounting of disclosures shall be for disclosures during the three years
prior to the request for an accounting.

13) Breaches and Security Incidents. During the term of this Agreement,
Contractor agrees to implement reasonable systems for the discovery
and prompt reporting of any breach or security incident, and to take the
following steps: ‘

a. Initial Notice to the Department. (1) To notify the Department
immediately by telephone call or email or fax upon the
discovery of a breach of unsecured PHI in electronic media or in
any other media if the PHI was, or is reasonably believed to have
been, accessed or acquired by an unauthorized person. (2) To
notify the Department within 24 hours (one hour if SSA data)
by email or fax of the discovery of any suspected security
incident, intrusion or unauthorized access, use or disclosure of
PHI in violation of this Agreement or this ExhibitG-1; or potential
loss of confidential data affecting this Agreement. A breach shall
be treated as discovered by Contractor as of the first day on
which the breach is known, or by exercising reasonable diligence
would have been known, to any person (other than the person
committing the breach) who is an employee, officer or other
agent of Contractor.

Notice shall be provided to the Information Protection Unit,
Office of HIPAA Compliance. If the incident occurs after
business hours or on a weekend or holiday and involves
electronic PHI, notice shall be provided by calling the
Information Protection Unit (916.445.4646, 866-866-0602) or by
emailing privacyofficer@dhcs.ca.gov). Notice shall be made
using the DHCS “Privacy Incident Report” form, including all
information known at the time. Contractor shall use the most
current version of this form, which is posted on the DHCS
Information Security Officer website (www.dhcs.ca.gov, then
select “Privacy” in the left column and then “Business Partner”
near the middle of the page) or use this link:
http://www.dhcs.ca.gov/formsandpubs/laws/priv/iPages/DHCSBu
sinessAssociatesOnly.aspx

Upon discovery of a breach or suspected security incident,
intrusion or unauthorized access, use or disclosure of Department
PHI, Contractor shall take:

Page 9 of 31



County Contract
County of Inyo
#14-90061
Exhibit G

i) Prompt corrective action to mitigate any risks or damages
involved with the breach and to protect the operating
environment; and

ii) Any action pertaining to such unauthorized disclosure
required by applicable Federal and State laws and
regulations.

Investigation and Investigation Report. To immediately
investigate such suspected security incident, security incident,
breach, or unauthorized access, use or disclosure of PHI .
Within 72 hours of the discovery, Contractor shall submit an
updated “Privacy Incident Report” containing the information
marked with an asterisk and all other applicable information
listed on the form, to the extent known at that time, to the
Information Protection Unit.

Complete Report. To provide a complete report of the
investigation to the Department Program Contract Manager and the
Information Protection Unit.within ten (10) working days of the
discovery of the breach or unauthorized use or disclosure. The
report shall be submitted on the “Privacy Incident Report” form and
shall include an assessment of all known factors relevant to a
determination of whether a breach occurred under applicable
provisions of HIPAA, the HITECH Act, and the HIPAA regulations.
The report shall also include a full, detailed corrective action plan,
including information on measures that were taken to halt and/or
contain the improper. use or disclosure. If the Department requests
information in addition to that listed on the “Privacy Incident Report”
form, Contractor shall make reasonable efforts to provide the
Department with such information. If, because of the circumstances
of the incident, Contractor needs more than ten (10) working days
from the discovery to submit a complete report, the Department
may grant a reasonable extension of time, in which case Contractor
shall submit periodic updates until the complete report is submitted.
If necessary, a Supplemental Report may be used to submit
revised or additional information after the completed report is
submitted, by submitting the revised or additional information on an
updated “Privacy Incident Report” form. The Department will review
and approve the determination of whether a breach occurred and
whether individual notifications and a corrective action plan are
required.

Responsibility for Reporting of Breaches. If the cause of a

breach of Department PHI is attributable to Contractor or its
agents, subcontractors or vendors, Contractor is responsible for all
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required reporting of the breach as specified in 42 U.S.C. section
17932 and its implementing regulations, including notification to
media outlets and to the Secretary (after obtaining prior written
approval of DHCS). If a breach of unsecured Department PHI
involves more than 500 residents of the State of California or under
its jurisdiction, Contractor shall first notify DHCS, then the
Secretary of the breach immediately upon discovery of the breach.
If a breach involves more than 500 California residents, Contractor
shall also provide, after obtaining written prior approval of DHCS,
notice to the Attorney General for the State of California, Privacy
Enforcement Section. If Contractor has reason to believe that
duplicate reporting of the same breach or incident may occur
because its subcontractors, agents or vendors may report the
breach or incident to the Department in addition to Contractor,
Contractor shall notify the Department, and the Department and
Contractor may take appropriate action to prevent duplicate
reporting.

Responsibility for Notification of Affected Individuals. If the
cause of a breach of Department PHI is attributable to Contractor
or.its agents, subcontractors or vendors and notification of the
affected individuals is required under state or federal law,
Contractor shall bear all costs of such notifications as well as any
costs associated with the breach. In addition, the Department
reserves the right to require Contractor to notify such affected
individuals, which notifications shall comply with the requirements
set forth in 42U.S.C. section 17932 and its implementing
regulations, including, but not limited to, the requirement that the
notifications be made without unreasonable delay and in no event
later than 60 calendar days after discovery of the breach. The
Department Privacy Officer shall approve the time, manner and
content of any such notifications and their review and approval
must be obtained before the notifications are made. The
Department will provide its review and approval expeditiously and
without unreasonable delay.

Department Contact Information. To direct communications to
the above referenced Department staff, the Contractor shall
initiate contact as indicated herein. The Department reserves the
right to make changes to the contact information below by giving
written notice to the Contractor. Said changes shall not require an
amendment to this Addendum or the Agreement to which it is
incorporated.
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Department
Program Contract
Manager

DHCS Privacy Officer

DHCS Information Security
Officer

See the Exhibit A,

Information Protection Unit

Information Security Officer

Scope of Work for c/o: Office of HIPAA DHCS Information Security Office
Program Contract Compliance Department of P.O. Box 997413, MS 6400
Manager Health Care Services Sacramento, CA 95899-7413
information P.O. Box 997413, MS 4722 _
Sacramento, CA 95899-7413 Email: iso@dhcs.ca.qov
(916) 445-4646; (866) 866-0602
Telephone: ITSD Service Desk (916)
Email: 440-7000; (800) 579-0874
privacyofficer@dhcs.ca.gov
Fax: (916)440-5537
Fax: (916) 440-7680
14)  Termination of Agreement. In accordance with Section 13404(b) of the

HITECH Act and to the extent required by the HIPAA regulations, if
Contractor knows of a material breach or violation by the Department of
this Exhibit G-1, it shall take the following steps:

a.

15)

Provide an opportunity for the Department to cure the breach or
end the violation and terminate the Agreement if the Department
does not cure the breach or end the violation within the time

specified by Contractor; or

Immediately terminate the Agreement if the Department has
breached a material term of the Exhibit G-1 and cure is not

possible.

Sanctions and/or Penalties. Contractor understands that a failure to

comply with the provisions of HIPAA, the HITECH Act and the HIPAA

regulations that are applicable to Contractors may result in the imposition of
sanctions and/or penalties on Contractor under HIPAA, the HITECH Act and
the HIPAA regulations.

E. Obligations of the Department.

The Department agrees to:

1) Permission by Individuals for Use and Disclosure of PHI. Provide the
Contractor with any changes in, or revocation of, permission by an Individual
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to use or disclose Department PHI, if such changes affect the Contractor’s
permitted or required uses and disclosures.

2) Notification of Restrictions. Notify the Contractor of any restriction to the
use or disclosure of Department PHI that the Department has agreed to in
accordance with 45 CFR Section 164.522, to the extent that such restriction
may affect the Contractor’s use or disclosure of PHI.

3) Requests Conflicting with HIPAA Rules. Not request the Contractor to use
or disclose Department PHI in any manner that would not be permissible
under the HIPAA regulations if done by the Department.

4) Notice of Privacy Practices. Provide Contractor with the web link to the
Notice of Privacy Practices that DHCS produces in accordance with 45 CFR
Section 164.520, as well as any changes to such notice. Visit the DHCS
website to view the most current Notice of Privacy Practices at:
http://www.dhcs.ca.gov/formsandpubs/laws/priv/Pages/NoticeofPrivacyPracti
ces.aspx or the DHCS website at www.dhcs.ca.gov (select “Privacy in the
right column and “Notice of Privacy Practices” on the right side of the page).

Audits, Inspection and Enforcement

If Contractor is the subject of an audit, compliance review, or complaint investigation
by the Secretary or the Office for Civil Rights, U.S. Department of Health and Human
Services, that is related to the performance of its obligations pursuant to this HIPAA
Business Associate Exhibit G-1,Contractor shall immediately notify the Department.
Upon request from the Department, Contractor shall provide the Department with a
copy of any Department PHI that Contractor, as the Business Associate, provides to
the Secretary or the Office of Civil Rights concurrently with providing such PHI to the
Secretary. Contractor is responsible for any civil penalties assessed due to an audit or
investigation of Contractor, in accordance with 42 U.S.C. Section 17934(c).

Termination.

1) Term. The Term of this Exhibit G-1 shall extend beyond the termination of
the Agreement and shall terminate when all Department PHI is destroyed or
returned to the Department, in accordance with 45 CFR Section
164.504(e)(2)(ii)(J).

2) Termination for Cause. In accordance with 45 CFR Section
164.504(e)(1)(iii), upon the Department’s knowledge of a material breach or
violation of this Exhibit G-1 by Contractor, the Department shali:

a.  Provide an opportunity for Contractor to cure the breach or end the
violation and terminate this Agreement if Contractor does not cure
the breach or end the violation within the time specified by the
Department; or
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b. Immediately terminate this Agreement if Contractor has breached a
material term of this Exhibit G-1 and cure is not possible.

o

THE REST OF THIS PAGE IS INTENTIONALLY BLANK
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EXHIBIT G-2

Privacy and Security of Personal Information and Personally Identifiable Information Not

Subject to HIPAA

1. Recitals.

A

In addition to the Privacy and Security Rules under the Health Insurance
Portability and Accountability Act of 1996 (HIPAA) the Department is subject to
various other legal and contractual requirements with respect to the personal
information (Pl).and personally identifiable information (PIl) it maintains. These
include: ‘ ,

1) The California Information Practices Act of 1977 (California Civil Code
§§1798 et seq.),

2) The Agreement between the Social Security Administration (SSA) and the
Department, known as the Information Exchange Agreement (IEA), which
incorporates the Computer Matching and Privacy Protection Act
Agreement (CMPPA) between the SSA and the California Health and
Human Services Agency. The IEA, including the CMPPA is attached to
this Exhibit G as Attachment | and is hereby |ncorporated in this
Agreement.

3) Title 42 Code of Federal Regulations, Chapter |, Subchapter A, Part 2.

The purpose of this Exhibit G-2 is to set forth Contractor’s privacy and security
obligations with respect to Pl and PII that Contractor may create, receive,
maintain, .use, or disclose for or on behalf of Department pursuant to this
Agreement. Specifically this Exhibit applies to Pl and Pll which is not Protected
Health Information (PHI) as defined by HIPAA and therefore is not addressed in
Exhibit G-1 of this Agreement, the HIPAA Business Associate Addendum;
however, to the extent that data is both PHI or ePHI and PII, both Exhibit G-1 and
this Exhibit G-2 shall apply.

The IEA Agreement referenced in A.2) above requires the Department to extend
its substantive privacy and security terms to subcontractors who receive data
provided to DHCS by the Social Security Administration. If Contractor receives
data from DHCS that includes data provided to DHCS by the Social Security
Administration, Contractor must comply with the following specific sections of the
IEA Agreement: E. Security Procedures, F. Contractor/Agent Responsibilities,
and G. Safeguarding and Reporting Responsibilities for Personally Identifiable
Information (“PII”), and in Attachment 4 to the IEA, Electronic Information
Exchange Security Requirements, Guidelines and Procedures for Federal, State
and Local Agencies Exchanging Electronic Information with the Social Security
Administration. Contractor must also ensure that any agents, including a
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subcontractor, to whom it provides DHCS data that includes data provided by the
Social Security Administration, agree to the same requirements for privacy and
security safeguards for such confidential data that apply to Contractor with
respect to such information.

The terms used in this Exhibit G-2, but not otherwise defined, shall have the
same meanings as those terms have in the above referenced statute and
Agreement. Any reference to statutory, regulatory, or contractual language shall
be to such language as in effect or as amended.

Definitions.

A.

“Breach” shall have the meaning given to such term under the IEA and CMPPA.
It shall include a “Pll loss” as that term is defined in the CMPPA.

“Breach of the security of the system” shall have the meaning given to such term
under the California Information Practices Act, Civil Code section 1798.29(f).

“CMPPA Agreement” means the Computer Matching and Privacy Protection Act
Agreement between the Social Security Administration and the California Heaith
and Human Services Agency (CHHS).

“Department PI” shall mean Personal Information, as defined below, accessed in
a database maintained by the Department, received by Contractor from the
Department or acquired or created by Contractor in connection with performing
the functions, activities and-services specified in this Agreement on behalf of the
Department.

“IEA” shall mean the Information Exchange Agreement currently in effect
between the Social Security Administration (SSA) and the California Department
of Health Care Services (DHCS).

“Notice-triggering Personal Information” shall mean the personal information
identified in Civil Code section 1798.29 whose unauthorized access may trigger
notification requirements under Civil Code section 1798.29. For purposes of this
provision, identity shall include, but not be limited to, name, address, email
address, identifying number, symbol, or other identifying particular assigned to
the individual, such as a finger or voice print, a photograph or a biometric
identifier. Notice-triggering Personal Information includes Pl in electronic, paper
or any other medium.

“Personally ldentifiable Information” (PIl) shall have the meaning given to such
term in the IEA and CMPPA.

“Personal Information” (PI) shall have the meaning given to such term in
Callifornia Civil Code Section 1798.3(a).
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“Required by law” means a mandate contained in law that compels an entity to
make a use or disclosure of Pl or Pl that is enforceable in a court of law. This
includes, but is not limited to, court orders and court-ordered warrants,
subpoenas or summons issued by a court, grand jury, a governmental or tribal
inspector general, or an administrative body authorized to require the production
of information, and a civil or an authorized investigative demand. [t also includes
Medicare conditions of participation with respect to health care providers
participating in the program, and statutes or regulations that require the
production of information, including statutes or regulations that require such
information if payment is sought under a government program providing public
benefits.

“Security Incident” means the attempted or successful unauthorized access, use,
disclosure, modification, or destruction of Pl, or confidential data utilized in
complying with this Agreement; or interference with system operations in an
information system that processes, maintains or stores Pl.

3. Terms of Agreement

A.

Permitted Uses and Disclosures of Department Pl and PIl by Contractor

Except as otherwise indicated in this Exhibit G-2, Contractor may use or disclose

Department Pl only to perform functions, activities or services for or on behalf of
the Department pursuant to the terms of this Agreement provided that such use
or disclosure would not violate the California Information Practices Act (CIPA) if
done by the Department.

Responsibilities of Contractor

Contractor agrees:

1) Nondisclosure. Not to use or disclose Department PI or PlIl other than as
permitted or required by this Agreement or as required by applicable state
and federal law.

2) Safeguards. To implement appropriate and reasonable administrative,
technical, and physical safeguards to protect the security, confidentiality
and integrity of Department Pl and Pll, to protect against anticipated
threats or hazards to the security or integrity of Department Pl and PIl, and
to prevent use or disclosure of Department Pl or Pll other than as provided
for by this Agreement. Contractor shall develop and maintain a written
information privacy and security program that include administrative,
technical and physical safeguards appropriate to the size and complexity
of Contractor’s operations and the nature and scope of its activities, which
incorporate the requirements of section 3, Security, below. Contractor will
provide DHCS with its current policies upon request.
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Security. Contractor shall take any and all steps necessary to ensure the
continuous security of all computerized data systems containing PHI
and/or PI, and to protect paper documents containing PHI and/or PI.
These steps shall include, at a minimum:

a.

Complying with all of the data system security precautions listed in
Attachment A, Business Associate Data Security Requirements;

Providing a level and scope of securlty that is at least comparable to
the level and scope of security established by the Office of
Management and Budget in OMB Circular No. A-130, Appendix -
Security of Federal Automated Information Systems, which sets
forth guidelines for automated information systems in Federal
agencies; and

If the data obtained by Contractor from DHCS includes PIl,
Contractor shall also comply with the substantive privacy and
security requirements in the Computer Matching and Privacy
Protection Act Agreement between the SSA and the California
Health and Human Services Agency (CHHS) and in the Agreement
between the SSA and DHCS, known as the Information Exchange
Agreement, which are attached as Attachment |-.and incorporated
into this Agreement. The specific sections of the |IEA with
substantive privacy and security requirements to be complied with
are sections E, F, and G, and in Attachment 4 to the IEA, Electronic
Information Exchange Security Requirements, Guidelines and
Procedures for Federal, State and Local Agencies Exchanging
Electronic Information with the SSA. Contractor also agrees to
ensure that any agents, including a subcontractor to whom it
provides DHCS PlI, agree to the same requirements for privacy and
security safeguards for confidential data that apply to Contractor
with respect to such information.

Mitigation of Harmful Effects. To mitigate, to the extent practicable, any
harmful effect that is known to Contractor of a use or disclosure of
Department Pl or Pll by Contractor or its subcontractors in violation of this
Exhibit G-2.

Contractor’s Agents and Subcontractors. To impose the same
restrictions and conditions set forth in this Exhibit G-2 on any
subcontractors or other agents with whom Contractor subcontracts any
activities under this Agreement that involve the disclosure of Department
Pl or PIi to the subcontractor.

Availability of Information to DHCS. To make Department Pl and PlI|
available to the Department for purposes of oversight, inspection,
amendment, and response to requests for records, injunctions,
judgments, and orders for production of Department Pl and PII. If
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Contractor receives Department Pll, upon request by DHCS, Contractor
shall provide DHCS with a list of all employees, contractors and agents
who have access to Department PII, including employees, contractors
and agents of its subcontractors and agents,

Cooperation.with DHCS. With respect to Department P, to cooperate
with and assist the Department to the extent necessary to ensure the
Department’s compliance with the applicable terms of the CIPA including,
but not limited to, accounting of disclosures of Department PI, correction
of errors in Department P, production of Department PI, disclosure of a
security breach involving Department Pl and notice of such breach to the
affected individual(s).

Confidentiality of Alcohol and Drug Abuse Patient Records.
Contractor agrees to comply with all confidentiality requirements set forth
in Title 42 Code of Federal Regulations, Chapter I, Subchapter A, Part 2.
Contractor is aware that criminal penalties may be imposed for a violation
of these confidentiality requirements.

Breaches and Security Incidents. During the term of this
Agreement, Contractor agrees to implement reasonable systems for
the discovery and prompt reporting of any breach or security incident,
and to take the following steps:

a. Initial Notice to the Department. (1) To notify the Department
immediately by telephone call or email or fax upon the
discovery of a breach of unsecured Department Pl or Pll in
electronic media or in any other media if the Pl or PIl was, or is
reasonably believed to have been, accessed or acquired by an
unauthorized person, or upon discovery of a suspected security
incident involving Department PlI. (2) To notify the Department
within one (1) hour by email or fax if the data is data subject to
the SSA Agreement; and within 24 hours by email or fax of the
discovery of any suspected security incident, intrusion or
unauthorized access, use or disclosure of Department Pl or Pl in
violation of this Agreement or this Exhibit G-1 or potential loss of
confidential data affecting this Agreement. A breach shall be
treated as discovered by Contractor as of the first day on which the
breach is known, or by exercising reasonable diligence would have
been known, to any person (other than the person committing the
breach) who is an employee, officer or other agent of Contractor.

b. Notice shall be provided to the Information Protection Unit, Office
of HIPAA Compliance. If the incident occurs after business hours
or on a weekend or holiday and involves electronic Department Pl
or PII, notice shall be provided by calling the Department
Information Security Officer. Notice shall be made using the DHCS
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“Privacy Incident Report” form, including all information known at
the time. Contractor shall use the most current version of this form,
which is posted on the DHCS Information Security Officer website
(www.dhcs.ca.gov, then select “Privacy” in the left column and then
“Business Partner” near the middle of the page) or use this link:
http://www.dhcs.ca.gov/formsandpubs/laws/priv/iPages/DHCSBusi
nessAssociatesOnly.aspx .

Upon discovery of a breach or suspected security incident,
intrusion or unauthorized access, use or disclosure of Department
Pl or PII, Contractor shall take:

i. Prompt corrective action to mitigate any risks or damages
involved with the breach and to protect the operating
environment; and

ii. Any action pertaining to such unauthorized disclosure required by
applicable Federal and State laws and regulations.

Investigation and Investigation Report. To immediately
investigate such suspected security incident, security incident,
breach, or unauthorized access, use or disclosure of PHI. Within
72 hours of the discovery, Contractor shall submit an updated
“Privacy Incident Report” containing the information marked with
an asterisk and all other applicable information listed on the form,
to the extent known at that time, to the Department Information
Security Officer.

Complete Report. To provide a complete report of the
investigation to the Department Program Contract Manager and
the Information Protection Unit within ten (10) working days of the
discovery of the breach or unauthorized use or disclosure. The
report shall be submitted on the “Privacy Incident Report” form and

shall include an assessment of all known factors relevant to a
determination of whether a breach occurred. The report shall also
include a full, detailed corrective action plan, including information
on measures that were taken to halt and/or contain the improper
use or disclosure. If the Department requests information in
addition to that listed on the “Privacy Incident Report” form,
Contractor shall make reasonable efforts to provide the
Department with such information. If, because of the
circumstances of the incident, Contractor needs more than ten (10)
working days from the discovery to submit a complete report, the
Department may grant a reasonable extension of time, in which
case Contractor shall submit periodic updates until the complete
report is submitted. If necessary, a Supplemental Report may be
used to submit revised or additional information after the

Page 20 of 31



County Contract
County of Inyo
#14-90061
Exhibit G

completed report is submitted, by submitting the revised or
additional information on an updated “Privacy Incident Report”
form. The Department will review and approve the determination of
whether a breach occurred and whether individual notifications and
a corrective action plan are required.

Responsibility for Reporting of Breaches. If the cause of a
breach of Department Pl or Pll is attributable to Contractor or its
agents, subcontractors or vendors, Contractor is responsible for all
required reporting of the breach as specified in CIPA, section
1798.29and as may be required under the IEA. Contractor shall
bear all costs of required notifications to individuals as well as any
costs associated with the breach. The Privacy Officer shall approve
the time, manner and content of any such notifications and their
review and approval must be obtained before the notifications are
made. The Department will provide its review and approval i
expeditiously and without unreasonable delay.

If Contractor has reason to believe that duplicate reporting of the
same breach or incident may occur because its subcontractors,
agents or vendors may report the breach or incident to the
Department in addition to Contractor, Contractor shall notify the
Department, and the Department and Contractor may take
appropriate action to prevent duplicate reporting.

Department Contact Information. To direct communications to the
above referenced Department staff, the Contractor shall initiate
contact as indicated herein. The Department reserves the right to
make changes to the contact information below by giving written
notice to the Contractor. Said changes shall not require an
amendment to this Addendum or the Agreement to which it is
incorporated. ‘
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Department DHCS Privacy Officer DHCS Information Security
Program Officer
Contract
Manager
See the Exhibit Information Protection Unit Information Security Officer
A, Scope of c/o: Office of HIPAA DHCS Information Security Office
Work for Compliance Department of P.O. Box 997413, MS 6400
Program Health Care Services Sacramento, CA 95899-7413
Contract © | P.O. Box 997413, MS 4722
Manager Sacramento, CA 95899-7413 Email: iso@dhcs.ca.gov
. . (916) 445-4646
information Email: Telephone: ITSD Service Desk
privacyofficer@dhcs.ca.gov (916) 440-7000 or

A (800) 579-0874
Telephone:(916) 445-4646

Fax: (916)440-5537

Fax: (916) 440-7680

10) Designation of Individual Responsible for Security

Contractor shall designate an individual, (e.g., Security Officer), to oversee its
data security program who shall be responsible for carrying out the
requirements of this Exhibit G-2 and for communicating on security matters
with the Department.
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EXHIBIT G-3
Miscellaneous Terms and Conditions
Applicable to Exhibit G

Confidentiality of Alcohol and Drug Abuse Patient Records. Contractor
agrees to comply with all confidentiality requirements set forth in Title 42 Code of
Federal Regulations, Chapter |, Subchapter A, Part 2. Contractor is aware that
criminal penalties may be imposed for a violation of these confidentiality
requirements.

Disclaimer. The Department makes no warranty or representation that compliance
by Contractor with this Exhibit G, HIPAA or the HIPAA regulations will be adequate
or satisfactory for Contractor’s own purposes or that any information in Contractor’s
possession or control, or transmitted or received by Contractor, is or will be secure
from unauthorized use or disclosure. Contractor is solely responsible for all
decisions made by Contractor regarding the safeguarding of the Department PHI, Pl
and PII.

Amendment. The parties acknowledge that federal and state laws relating to
electronic data security and privacy are rapidly evolving and that amendment of this
Exhibit G may be required to provide for procedures to ensure compllanoe with such
developments. The parties specifically agree to take such action as is necessary to
implement the standards and requirements of HIPAA, the HITECH Act, and the

'HIPAA regulations, and other applicable state and federal laws. 'Upon either party’s
" request, the other party agrees to promptly enter into negotlatlons concerning an

amendment to this Exhibit G embodying written assurances consistent with the
standards and requirements of HIPAA, the HITECH Act, and the HIPAA regulations,
and other applicable state and federal laws. The Department may terminate this
Agreement upon thirty (30) days written notice in the event:

a) Contractor does not promptly enter into negotiations to amend this
Exhibit G when requested by the Department pursuant to this section;
or

b) Contractor does not enter into an amendment providing assurances

regarding the safeguarding of Department PHI that the Department
deems is necessary to satisfy the standards and requirements of HIPAA
and the HIPAA regulations.

Judicial or Administrative Proceedings. Contractor will notify the
Department if it is named as a defendant in a criminal proceeding for a
violation of HIPAA or other security or privacy law. The Department may
terminate this Agreement if Contractor is found guilty of a criminal violation of
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HIPAA. The Department may terminate this Agreement if a finding or
stipulation that the Contractor has violated any standard or requirement of
HIPAA, or other security or privacy laws is made in any administrative or civil
proceeding in which the Contractor is a party or has been joined. DHCS will
consider the nature and seriousness of the violation in deciding whether or not
to terminate the Agreement.

5) Assistance in Litigation or Administrative Proceedings. Contractor shall
make itself and any subcontractors, employees or agents assisting Contractor
in the performance of its obligations under this Agreement, available to the
Department at no cost to the Department to testify as witnesses, or otherwise,
in the event of litigation or administrative proceedings being commenced
against the Department, its directors, officers or employees based upon
claimed violation of HIPAA, or the HIPAA regulations, which involves inactions
or actions by the Contractor, except where Contractor or its subcontractor,
employee or agent is a named adverse party.

6) No Third-Party Beneficiaries. Nothing express or implied in the terms and
conditions of this Exhibit G is intended to confer, nor shall anything herein
confer, upon any person other than the Department or Contractor and their
respective successors or assignees, any rights, remedies, obligations or
liabilities whatsoever.

7) lnterpretatlon The terms and conditions in this Exhibit G shall be interpreted
as broadly as necessary 10 implement and comply with HIPAA, the HITECH
Act, and the HIPAA regulations. The parties agree that any ambiguity in the
terms and conditions of this Exhibit G shall be resolved in favor of a meaning
that complies and is consistent with HIPAA, the HITECH Act and the HIPAA
regulations, and, if appllcable any other relevant state and federal laws.

8) Conflict. In case of a conflict.between any applicable privacy or security
rules, laws, regulations or standards the most stringent shall apply. The most
stringent means that safeguard which provides the highest level of protection
to PHI, Pl and PII from unauthorized disclosure. Further, Contractor must
comply within a reasonable period of time with changes to these standards
that occur after the effective date of this Agreement.

9) Regulatory References. A reference in the terms and conditions of this
Exhibit G to a section in the HIPAA regulations means the section as in effect
or as amended.

10) Survival. The respective rights and obligations of Contractor under Section 3,
Item D of Exhibit G-1, and Section 3, Item B of Exhibit G-2, Responsibilities of
Contractor, shall survive the termination or expiration of this Agreement.

11) No Waiver of Obligations. No change, waiver or discharge of any liability or
obligation hereunder on any one or more occasions shall be deemed a waiver
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of performance of any continuing or other obligation, or shall prohibit
enforcement of any obligation, on any other occasion.

Audits, Inspection and Enforcement. From time to time, and subject to all
applicable federal and state privacy and security laws and regulations, the
Department may conduct a reasonable inspection of the facilities, systems,
books and records of Contractor to monitor compliance with this Exhibit G.
Contractor shall promptly remedy any violation of any provision of this Exhibit
G. The fact that the Department inspects, or fails to inspect, or has the right to
inspect, Contractor’s facilities, systems and procedures does not relieve
Contractor of its responsibility to comply with this Exhibit G. The Department's
failure to detect a non-compliant practice, or a failure to report a detected non-
compliant practice to Contractor does not constitute acceptance of such
practice or a waiver of the Department's enforcement rights under this
Agreement, including this Exhibit G.

Due Diligence. Contractor shall exercise due diligence and shall take
reasonable steps to ensure that it remains in compliance with this Exhibit G and
is in compliance with applicable provisions of HIPAA, the HITECH Act and the
HIPAA regulations, and other applicable state and federal law, and that its
agents, subcontractors and vendors are in compliance with their obligations as

“required by this Exhibit G.

Term. The Term of this Exhibit G-1 shall extend beyond the termination of the
Agreement and shall terminate when all Department PHI is destroyed or returned
to the Department, in accordance with 45 CFR Section 164.504(e)(2)(ii)(1), and
when all Department Pl and Pll is destroyed in accordance with Attachment A.

Effect of Termination. Upon termination or expiration of this Agreement for any
reason, Contractor shall return or destroy all Department PHI,.Pl and PII that
Contractor still maintains in any form, and shall retain no copies of such PHI, PI
or PII. If return or destruction is not feasible, Contractor shall notify the
Department of the conditions that make the return or destruction infeasible, and
the Department and Contractor shall determine the terms and conditions under
which Contractor may retain the PHI, Pl or PIl. Contractor shall continue to
extend the protections of this Exhibit G to such Department PHI, Pl and PI|, and
shall limit further use of such data to those purposes that make the return or
destruction of such data infeasible. This provision shall apply to Department PHI,
P! and Pll that is in the possession of subcontractors or agents of Contractor.
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Attachment A
Data Security Requirements
1. Personnel Controls
A. Employee Training. All workforce members who assist in the performance of

functions or activities on behalf of the Department, or access or disclose
Department PHI or Pl must complete information privacy and security training, at
least annually, at Contractor's expense. Each workforce member who receives
information privacy and security training must sign a certification, indicating the -
member’s name and the date on which the training was completed. These
certifications must be retained for a period of six (6) years following termination of
this Agreement. :

Employee Discipline. Appropriate sanctions must be applied against workforce
members who fail to comply with privacy policies and procedures or any
provisions of these requirements, including termination of employment where
appropriate.

Confidentiality Statement. All persons that will be working with Department
PHI or Pl must sign a confidentiality statement that includes, at a minimum,
General Use, Security and Privacy Safeguards, Unacceptable Use, and
Enforcement Policies. The statement must be signed by the workforce member
prior to access to Department PHI or Pl. The statement must be renewed
annually. The Contractor shall retain each person’s written confidentiality
statement for Department inspection for a period of six (6) years following
termination of this Agreement.

Background Check. Before a member of the workforce may access
Department PHI or PI, a background screening of that worker must be
conducted. The screening should be commensurate with the risk and magnitude
of harm the employee could cause, with more thorough screening being done for
those employees who are authorized to bypass significant technical and
operational security controls. The Contractor shall retain each workforce
member’s background check documentation for a period of three (3) years.

2. Technical Security Controls

A.

Workstation/Laptop encryption. All workstations and laptops that store
Department PHI or PI either directly or temporarily must be encrypted using a
FIPS 140-2 certified algorithm which is 128bit or higher, such as Advanced
Encryption Standard (AES). The encryption solution must be full disk unless
approved by the Department Information Security Office.
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Server Security. Servers containing unencrypted Department PHI or Pi must have
sufficient administrative, physical, and technical controls in place to protect that
data, based upon a risk assessment/system security review.

Minimum Necessary. Only the minimum necessary amount of Department PHI or
Pl required to perform necessary business functions may be copied, downloaded,
or exported.

Removable media devices. All electronic files that contain Department PHI or Pl
data must be encrypted when stored on any removable media or portable device
(i.e. USB thumb drives, floppies, CD/DVD, Blackberry, backup tapes etc.).
Encryption must be a FIPS 140-2 certified algorithm which is 128bit or higher, such
as AES.

Antivirus software. All workstations, laptops and other systems that process and/or
store Department PH! or Pl must install and actively use comprehensive anti-virus
software solution with automatic updates scheduled at least daily.

Patch Management. All workstations, laptops and other systems that process
and/or store Department PHI or Pl must have critical security patches applied, with
system reboot if necessary. There must be a documented patch management
process which determines installation timeframe based on risk assessment and
vendor recommendations. At a maximum, all applicable patches must be installed
within 30 days of vendor release. Applications and systems that cannot be
patched within this time frame due to significant operational reasons must have
compensatory controls implemented to minimize risk until the patches can be
installed. Applications and systems that cannot be patched must have
compensatory controls implemented to minimize risk, where possible.

User IDs and Password Controls. All users must be issued a unique user name for
accessing Department PH! or Pl. Username must be promptly disabled, deleted, or
the password changed upon the transfer or termination of an employee with
knowledge of the password. Passwords are not to be shared. Passwords must be at
least eight characters and must be a non-dictionary word. Passwords must not be
stored in readable format on the computer. Passwords must be changed at least
every 90 days, preferably every 60 days. Passwords must be changed if revealed or
compromised. Passwords must be composed of characters from at least three of the
following four groups from the standard keyboard:

1) Upper case letters (A-Z)

2) Lower case letters (a-z)
3) Arabic numerals (0-9)
4) Non-alphanumeric characters (punctuation symbols)

Data Destruction. When no longer needed, all Department PHI or Pl must be wiped
using the Gutmann or US Department of Defense (DoD) 5220.22-M (7 Pass) standard,
or by degaussing. Media may also be physically destroyed in accordance with NIST
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Special Publication 800-88. Other methods require prior written permission of the
Department Information Security Office.

System Timeout. The system providing access to Department PHI or Pl must
provide an automatic timeout, requiring re-authentication of the user session after
no more than 20 minutes of inactivity.

Warning Banners. All systems providing access to Department PHI or Pl must
display a warning banner stating that data is confidential, systems are logged,
and system use is for business purposes only by authorized users. User must be
directed to log off the system if they do not agree with these requirements.

System Logging. The system must maintain an automated audit trail which can
identify the user or system process which initiates a request for Department PHI
or PI, or which alters Department PHI or PI. The audit trail must be date and
time stamped, must log both successful and failed accesses, must be read only,
and must be restricted to authorized users. If Department PHI or Pl is stored in a
database, database logging functionality must be enabled. Audit trail data must
be archived for at least 3 years after occurrence.

Access Controls. The system providing access to Department PHI or PI must
use role based access controls for all user authentications, enforcing the
principle of least privilege.

Transmission encryption. All data transmissions of Department PHI or Pl
outside the secure internal network must be encrypted using a FIPS 140-2
certified algorithm which is 128bit or higher, such as AES. Encryption can be
end to end at the network level, or the data files containing Department PHI can
be encrypted. This requirement pertains to any type of Department PHI or Pl in
motion such as website access, file transfer, and E-Mail.

Intrusion Detection. All systems involved in accessing, holding, transporting,
and protecting Department PH! or Pl that are accessible via the Internet must be
protected by a comprehensive intrusion detection and prevention solution.

Audit Controls

A.

System Security Review. Contractor must ensure audit control mechanisms
that record and examine system activity are in place. All systems processing
and/or storing Department PHI or Pl must have at least an annual system risk
assessment/security review which provides assurance that administrative,
physical, and technical controls are functioning effectively and providing
adequate levels of protection. Reviews should include vulnerability scanning
tools.
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Log Reviews. All systems processing and/or storing Department PHI or Pl must
have a routine procedure in place to review system logs for unauthorized access.

Change Control. All systems processing and/or storing Department PHI or Pl
must have a documented change control procedure that ensures separation of
duties and protects the confidentiality, integrity and availability of data.

Business Continuity / Disaster Recovery Controls

A

Emergency Mode Operation Plan. Contractor must establish a documented
plan to enable continuation of critical business processes and protection of the
security of Department PHI or Pl held in an electronic format in the event of an
emergency. Emergency means any circumstance or situation that causes
normal computer operations to become unavailable for use in performing the
work required under this Agreement for more than 24 hours.

Data Backup Plan. Contractor must have established documented procedures
to backup Department PHI to maintain retrievable exact copies of Department
PHI or Pl. The plan must include a regular schedule for making backups, storing

_ backups offsite, an inventory of backup media, and an estimate of the amount of

time needed to restore Department PHI or Pl should it be lost. At a minimum, the
schedule must be a weekly full backup and monthly offsite storage of Department
data.

Paper Document Controls

A

Supervision of Data. Department PHI or Pl in paper form shall not be left
unattended at any time, unless it is locked in a file cabinet, file room, desk or
office. Unattended means that information is not being observed by an employee
authorized to access the information. Department PH! or Pl in paper form shall
not be left unattended at any time in vehicles or planes and shall not be checked
in baggage on commercial airplanes.

Escorting Visitors. Visitors to areas where Department PHI or Pl is contained
shall be escorted and Department PHI or PI shall be kept out of sight while
visitors are in the area.

Confidential Destruction. Department PHI or Pl must be disposed of through
confidential means, such as cross cut shredding and pulverizing.

Removal of Data. Only the minimum necessary Department PHI or Pl may be
removed from the premises of the Contractor except with express written
permission of the Department. Department PHI or Pl shall not be considered
"removed from the premises" if it is only being transported from one of
Contractor's locations to another of Contractors locations.
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E. Faxing. Faxes containing Department PHI or Pl shall not be left unattended and
fax machines shall be in secure areas. Faxes shall contain a confidentiality
statement notifying persons receiving faxes in error to destroy them. Fax
numbers shall be verified with the intended recipient before sending the fax.

F. Mailing. Mailings containing Department PHI or Pl shall be sealed and secured
from damage or inappropriate viewing of such PH! or Pl to the extent possible.
Mailings which include 500 or more individually identifiable records of
Department PHI or Pl in a single package shall be sent using a tracked mailing
method which includes verification of delivery and receipt, unless the prior written
permission of the Department to use another method is obtained.

THE REST OF THIS PAGE IS INTENTIONALLY BLANK
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Attachment |
Information Exchange Agreement between the

Social Security Administration (SSA) and the
California Department of Health Care Services
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""""""""" INEORMATION EXCHANGE AGREEMENT
BETWEEN .
THE SOCIAL SECURITY ADMINISTRATION (SSA)
AND - - g
THE CALIFORNIA DEPARTMENT OF HEALTH CARE SERVICES (STATE AGENCY)
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A. PURPOSE: The purpose of this Information Exchange Agreement (“IEA”) is to establish
© terms, conditions, and safeguards under which SSA will disclose to the State Agency certain

information, records, or data (herein “data) to assist the State Agency in administering
certain federally funded state-administered benefit programs (including state-funded state

supplementary payment programs under Tifle X VI of the Social Security Act) identified in

 this IEA. By entering into this IEA, the State Agency agrees to comply with:

o the terms and conditions set forth in the Computer Matching and Privacy Protection Act

Agreement (“CMPPA Agreement”) attached as Attachment 1, governing the State
Agency’s use of the data disclosed from SSA’s Privacy Act System of Records; and
o all other terms and conditions set forth in this IEA. ‘

B. PROGRAMS AND DATA EXCHANCE SYSTEMS: (1) The State Agency will use the

data received or accessed from SSA vinder this TBA for the purpose of administering the’

federally funded, state-administered programs identified in Table 1 below. In Table 1, the

State Agency has identified: (a) each federally funded, state-administeréd program that it

administers; and (b) each SSA data exchange system to which the State Agency needs access

in order-to administer the identified program. The list of SSA’s data exchange systems is
attached as’ Attachment 2: S : ' .

TABLE 1

FEDERALLY FUNDED BENEFIT PROGRAMS

Program SSA Data Exchange System(s)

[X]*Medicaid . : /Quarters of Coverage/Prisoner Query

RENDEX/SDX/EVS/SVES/SOLQ/SVES I-Citizenship

[0 Temporary Assistance to Needy Families
(TANF) P e

[C]- Supplemental Nutrition Assistance Program )
(SNAP- formally Food Stamps)’

'], Unernployment Compensation (Federal)

[] Unemployment Compensation (State)

[1 Low-Income Home Energy Assistance
Program (LI-HEAP) -

10 Workgrs Compensation

] Vocational Reﬁabili;ation Services
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. | O Foster Care (IV-E)

| [ state Health Insurance Program (S-CHIP)

[] Women, infants and Children (W.1.C.)

{X] Medicare Savings Programs (MsP) - | LISFile

[X] Medicare 1144 (Outreach) . | Medicare 1144 Outreach File

M ‘Othe'r' Federally Funded, State.-Administerec_!.Pr;ograms (List Below) ’

Program - ; SSA Data Exchange System(s)

(2) The State Agency will use each identified data exchange system grly for the purpose of i

administering the specific program for which access to the data exchange system is'provided.
SSA data exchange systems are protected by the Privacy Act and federal law prohibits the -

use of SSA’s data for any purpose other than the purpose of administering the specific

program for which such data is disclosed. In particular, the State Agency will use: (a) the fax

return data disclosed by SSA only to determine individual eligibility for, or the amount of,
assistance vnder a state plan pursuant to Section 1137 programs and child support

enforcement programs in accordance with 26 U.S.C. § 6103(1)(8); and (b) the citizenship
status data disclosed by SSA under the Children’s Health Insurance Program. -

Reauthorization Act of 2009, Pub. L. 111-3, only for the purpese of determining entitlement

to Medicaid and CHIP program for new applicants. The State Agency also acknowledges .

that SSA’s citizenship data may be less than 50 pércent current. Applicants for SSNs report

 their citizenship data at the time they apply for their SSNi; there is no obligation for an
individual to report to SSA a change in his or her immigration status until he or she files a
_claim for benefits. e - - 7 ’

. €. PROGRAM QUESTIONNAIRE: Prior to éigning this IEA, the State A"gency' will
complete and submit to SSA a program questionnaire for each of the federally funded, state-

administered programs checked in Table 1 above. SSA will not disclose any data under this *

IEA until it has received and approved the completed program questionnaire for each of the
programs identified in Table 1 above. '

. r ‘\\\ ] “u
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D. TRANSFER OF DATA: SSA will transinit the data to the State Agency under this JEA
using the data transmission miethod identified in Table 2 below: :

TABLE 2

TRANSFER OF DATA ™ -

[] Data will be transmitted directly between SSA and the State Agency.

[X] Data will be transmitted directly between SSA and the California Office of Technology (State
Transmission/Transfer Component (“STC™) by the File Transfer Management System, a secure
mechanism approved by SSA. The STC will serve as the conduit between SSA and the State
Agency pursuant to the State STC Agreement. o e

[ Data will b transmitted directly between SSA and the Interstate Connection Network
(“ICON™). ICON is a wide area telecommunications network connecting state agencies-that
administer the state unemployment insurance laws. When receiving data through ICON, the
State Agency will comply with the “Systems Security Requirements for SSA Web Access to SSA

Information Through the ICON,” attached as Aftachment 3.

' E. SECURITY PROCEDURES: The State Agency will comply with limitations on use,

" treatment, and safeguarding of data under the Privacy Act of 1974 (5 U.S.C. 552a),as
amended by the Computer Matching and Privacy Protection Act of 1988, related Office of
Management and Budget guidelines, the Federal Information Security Management Act of
2002 (44 U.S.C. § 3541, et seq.), and related National Institute of Standards and Technology

. guidelines.' In addition, the State Agency will comply with SSA’s “Information System '
Security Guidelines for Federal, State and Local Agencies Receiving Electronic Inforntation
from the Social Security Administration,” attached as Attachment 4. For any tax return
data, the State Agency will also comply with the “Tax Information Security Guidelines for
Federal, State and Local Agencies,” Publication 1075, published by the Secretary of the
Treasury and available at the following Internal Revenue Service (IRS) website:
hitp://www.irs.gov/pub/irs-pdf/p1075.pdf. This IRS Publication 1075 is incorporated by
reference into this IBA.- y

F. CONTRACTOR/AGENT RESPONSIBILITIES: The State Agency will restrict access to

' the data obtained from SSA to only those authorized State employees, contractors, and
agents who need such data to perform their official duties in connection with purposes
identified in this JEA. AtSSA’s request, the State Agency will obtain from each of its
contractors and agents a current list of the eniployees of its confractors and agents who have

" access to SSA data disclosed under this IEA. The State Agency will require its contractors,
agents, and all employees of such contractors or agents.with authorized access to the SSA
data disclosed under this TEA, to comply with the terms and conditions set forth in this IEA,
and not to duplicate, disseminate, or disclose such data without obtaining SSA’s prior written
approval. In addition, the State Agency will comply with the limitations on use, duplication,
and redisclosure of SSA data set forth in Section IX. of the CMPPA Agreement, especially
with respect to its contractors and agents. C :

o ff.‘ T i . i .
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AN



. ExhibitG .
e memee. . Attachment | ~ Page 40f66

G SAFEGUARDING AND REPORTIN G RESPONSIBILITIES FOR PERSONALLY
JIDENTIFIABLE INFORMATION (“PII”) '

1. The State Agency will-ensure that its employees, contractors, and agents:

a. properly safeguard PII furnished by SSA under this IEA from loss, theft or
inadvertent disclosure;

b. understand that they are responsible for safeguardmg this information at all times,
regardless of whether or not the State employee coniractor or agent is at h1s or her
regular duty station;

c. ensure that laptops and other electronic devices/media containing PII are encrypted
and/or password protected; '

d. send emajls containing PIl-only 1f encrypted or if to arid from addresses that are

~ secure; and

e. limit disclosure of the information and details relatmg toa PII loss only to those with
aneed to know

2. Ifan employee of the State Agency or an employee of the State Agency’s contractor or
agent becomes aware of suspected or actual loss of PIL, he or she must immediately
contact the State Agency official responsible for Systems Security designated below or
his or her delegate. That State Agency official or delegate must then notify the SSA
Reglonal Office Contact and the SSA Systems Security Contact identified below. If, for
any réason, the responsible State Agency official or delegate is unable to notify the SSA
Regional Office or the SSA Systems Security Contact within 1 hour, the responsible State
Agency official or delegate must call SSA’s Network Customer Service Center.
(“NCSC”) at 410-965-7777 or toll free at 1-888-772-6661 to report the actual or
suspected loss. The responsible State Agency official or delegate will use the worksheet,
attached as Attachment 5, to quickly gather and organize information-about the incident.
The responsible State, Agency official or delegate must provide to SSA timely updates as
any additional information about the 1oss of PII. becomes available. .

3..SSA will malce the necessary contact within SSA to file a formal report in accordance
' with SSA procedures. SSA will notify the Department of Homeland Security’s United
States Computer Emergency Readiness Team if loss or potential loss of PII related to a
data exchange under this IEA. occurs, '

4. Ifthe State Agency experiences a loss or breach of data, it will determme whether or not
to provide notice to individuals whose data has been lost of breached and bear any costs
associated with the-notice or any m1t1gat1on

/V\\\J P B " . ’ 4
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H. POINTS OF CONTACT:
FOR SSA
San Francisco RegionaI'Offit_:e: .Data Exchange Issues:
Ellery Brown Guy Fortson - '
Data Exchange Coordinator Office of Electronic Informauon Exchange
Frank Hagel Federal Building GD10 East High Rise

1221 Nevin Avenue
Richmond CA 94801

Phone; (510) 970-8243

. Fax: (510) 970-8101

Email: Ellery.Brown@ssa.gov

Systems Issues:

Pamela Riley
* Office of Earnings, Enumeratlon &
Administrative Systems
: DIVES/Data Exchange Branch
" . 6401 Security Boulevard -
Baltimore, MD 21235 .
Phone: (410) 965-7993
Fax: (410) 966-3147
Email: Pamela.Riley@ssa.gov

FOR STATE AGENCY

Agreement Issues:

Manuel] Urbina
Chief, Security Unit

. Policy Operations Branch
Medi-Cal Eligibility Division

- 1501 Capitol Avenue, MS 4607
Sacramento, CA 95814 i
Phone: (916) 650-0160 .

6401 Security Boulevard

Baltimore, MD 21235

Phone: (410) 597-1103

* Fax: (410) 597-0841

Email: guy.fortson@ssa.gov.

Systems Security Issues:

Michael G. Johnson
Acting Director .
Office of Electronic Informatmn Exchange -

. Office of Strategic Services

6401 Security Boulevard

‘Baltimore, MD 21235

Phone: (410) 965-0266
Fax: (410) 966-0527

. Email: Michdel.G. Johnson@ssa gov

Technical Issues:

.+ Fei Collier '
* . Chief, Application Support Branch

Information Technology Services Division
1615 Capitol Ave, MS6100 -
Sacramento, CA 95814

. Phone: (916) 440-7036

: " Email: Fei.Colliex@dhes.ca.gov
Email: Manuel.Urbina@dhcs.ca. gov : '

L. DURATION The effectwe date of this IEA is J anuary 1,2010. This IEA W111 remain in
effect for as long as: (1) a CMPPA Agreement governing thlS IEA is in effect between SSA
and the State or the State Agency; and (2) the State Agency submits a certification in-
accordance with Section J. below at least 30 days before the expxratmn and renewal of such

- CMFPPA Agreement )

oL s
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J. CERTIFICATION AND PROGRAM CHANGES: At least 30 days before the expiration
and renewal of the State CMPPA Agreement governing this IEA, the State Agency will
certify in writing to SSA that: (1)'it is in compliance with the terms and conditions of this

" IEA; (2) the data exchange processes under this IEA have been and will be conducted .
without change; and (3) it will, upon SSA’s request, provide audit reports or other documents
that demonstrate review and oversight activities. If there are substantive changes in any of
the programs or data exchange processes listed in this IEA, the parties will modify the IEA in
accordance with Séction K. below and the State Agency will submit for SSA’s approval new
program questionnaires under Section C. above describing such changes prior to using SSA's
data to administer such new or changed program. . '

K. MODIFICATION: Modifications to this IEA must be in writing and agreed to by the, -
© parties. . : : '

L. TERMINATION: The parties may terminate this IEA at any time upon mutual written
consent. In addition, either party may unilaterally terminate this TEA upon 90 days advance
writfen notice to the other party. Such unilateral termination will be effective 90 days aftér

- the date of the notice, or at a later date specified in the notice. .

SSA may immediately and unilaterally suspend the data flow under this IBA, or terminate
this [EA, if SSA, in its sole, discretion, determines that the State Agency (including its '
employees, contractors, and agents) has: (1) made an unauthorized use or diécl‘o’surei of SSA-

~ supplied data; or (2) violated or failed to follow the terms and conditions of this TEA or the
CMPPA Agreement. . - ‘ .

M. INTEGRATION: This IEA, including all attachments, constitutes the entire agreement of -
the parties with respect to its subject matter. There have been no representations, warranties,
or promises made outside of this TEA. This TEA shall take precedernce over any other
document that may be in'conflict with it. :

ATTACHMENTS

1- CMPPA Agreement.

2~ SSA Data Exchange Systems : & '

3~ * Systems-Security Requirements for.SS "Web Access to SSA Information .

Through ICON 1 - : § vt N

4— Toformation System Security Guidelines for Federal, State and Local Agencies
_ Receiving Electronic Information from the Social Security Administration

5~ PII Loss Reporting Worksheet : . : '

TN - 6
4 il 2 .
’Il \)

s




Exhibit G , .
Attachment | ' - Page 7 of 66

5

N. SSA AUTHORIZED SIGNATURE: Thefsxgnatory ‘below warrants and represents that he
or she has the competent authonty on behalf of SSA to enter into the obhgatlons set forth in
this IEA. . L1

SOCIAL SECURITY ADMIN IS']-'RATION

Wg}udd(‘/lc-ﬁ Mqr

Michael 0. Gallagher
Assistant Deputy Com ssnbner ‘
“for Budget, Finance and Manag¢ment

b!iS/fH

Date

4

Al

_::?' \"'4
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RESIE . o ae e )

0. REGIONAL AND STATE AGENCY SIGNATU'RES:

SOCIAL SECURITY ADMINISTRATION
REGION IX

“Peter D. "Spcnccrg

San Francisco Regional Commxssmner ’

/oloc l ©g
Date

THE CALIFORNIA DBPARTMENT OF HEALTH CARE SERVICES

The signatory below warrants and represents ‘that he or she has the competent authority
. on behalf of the State Agency to enter into the obligations set forth in this IEA. :

Toby Dofighs - A{ -
Chief Deputy Direc 7{ th Care Programs
_ // p?’
Date,
f.’z‘{\ ' '. . ' 8.
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2012 IEA CERTIFICATION OF COMPLIANCE
(IEA-F)

CERTIFICATION OF COMPLIANCE.
FOR '
THE INFORMATION EXCHANGE AGREEMENT
: BETWEEN
THE SOCIAL SECURITY ADMINISTRATION (SSA)
o AND : |
THE CALIFORNIA DEPARTMENT OF HEALTH CARE SERVICES (STATE
; . AGENCY) -
(State Agency Level)

I'n':"a:qcordanc'e with the terms of the Information Exchange Agreement (IEAJP] between SSA and
‘the State Agency, the State Agency, thronglrits authorized representative, hereby cerfifies that,
as of the date of this certification: - , _ ‘ .

1. The State Agency is in complianice with the:terms and conditions of the THA/F; \

2. ‘The State Agency has .cont{u,cted the data exchiange processes under the TEA/F without
changg, except as modified in accordance with the IEA/R, :

3. The State Agency will continue to conduct the: data exchéngg processes under the IEA/F
without change, except as may be modified in accordance with the IEA/F; :

4. Upon SSA’s request, the State Agency will provide audit reports or other documents that -
demonsfraté compliance with the review and oversight activities réqpired under the -
IBA/F and the governing Cornputer Matching and Privacy Protectior Act Agreement;.
and _ ’ : '

5. Tn compliance with the requiretients of the “Blectronic Information Exchange Secutity
Reqtiitements, Guidelines, and Procedures for State and Local Agercies Exchanging
Flectronic Tnformation with the Social Security Admiristration,” Attachment 4 to the:
IEATF, as periodically updated by SSA, the State Agencyhas not made any changes in,

the following areas that coild potentially affect the security of SSA data:

General System Seourity Design and Operating Environment
System Access Control . . o
Autornated Audit Trail

Mopitoring and Anomaly Detegtion

Management Oversight

Dafa and Communications Security

“ o9 9 s

The State. Agericy will submit an updated Seciitity Design Plan at least 30 déys prior t6
thaking afiy chaniges to the areas listed above. o
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Thie signatory below warrants and represents that he or she is.a representative of the State
Agency duly authorized to make this certification on behalf of the State Agency.

DEPARTMENT OF HEALTH CARE SERVICES OF CALIFORNIA

Toby Doudlasl?.

" Direcfor’

Yzlre

Date
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Mopdel CMPPA Agreement

COMPUTER MATCHING AND PRIVACY PROTECTION ACT AGREEMENT
. . BETWEEN =
THE SOCIAL SECURITY ADMINISTRATION,
' AND
THE HEALTH AND HUMAN SERVICES AGENCY
OF CALIFORNIA

I Purpose and Legal Authority
A. Purpose.

This Computer Matching and Privacy Protection Act (CMPPA) Agregment

between the Social Security Administration (SSA) and the California Health and
; - Human Services: Agéncy (State Agency),.sets forth the terms and conditions
bl : governing disclosures of records, information, or data (collectively referred to

. _ herein “data”) made by SSA to the State Agency that administers federally

‘ funded benefit programs. under varions provisions ‘of-thé Social Security Act
(Act), such 4s section 1137 (42 U.8.C. § 1320b-7), including the state-funded
state supplementary payment programs under title XVI of the Act. The terms and
conditions of this Agreerent ensure that SSA makes such disclosures of data, and
the State Agency. uses such disclosed data, inaceordance with the requirements of
the Privacy Act of 1974, as-amended by the Computer Matching and Privacy '
Protection Act of 1988, 5 U.S.C. § 552a : .

Under section 1137 of the Act, the State Agency is requited to 8¢ an incomeé:and
eligibility verification system to administer specified federally funded benefit
programs, including the state-funded state supplementary payment programs

. undertitle XVI of the Act, To assist the State Agency in determining entitlément
o and eligibility for benefits under those programs, as well as other, federally
funded benefit programs, SSA. discloses ceitain data ‘about applicants for state
benefits from SSA Privacy Act Systems of Records (SOR) and verifies the Social
Security numbers (8SN) of the applicants.- ’ : ) .

_ B. Legal Authority

SSA's dutﬁority to disclose data and the State Agency’s authority to collect;
maintain, and use data protected:under SSA SORs for specified purpeses is:

.. Sections 1137, 453, and 1106(b) of the Act (42 U.8.C. §§ 1320b-7, 633,
and 1306(b)) (income and eligibility vetification: data);

¢ 26U.8.C. §6103(1)(7) and (8) (tax return data);

e . Section 202(x)(3)(B)(iv) of the Act (42 U.S.C. § 401(x)(3)(B)YIV))
(prisoner data); i

o Section 1611(e)(1)D(iil) of the Act (42 U.S.C: § 1382¢e)(1)(I)(di) (S8T);
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e Section 205(r)(3) of the Act (42 U.8.C. § 405(x)(3)) and the Intelligence
Reform and Terrorism Prevention Act of 2004, Pub. L. 108-458,
§ 7213(2)(2) (death data);

o Sections 402, 412, 421, and 435 of Pub. L. 104-193 (8 U.S.C. §§ 1612,
1622, 1631, and 1645) (quarters of coverage data);

o. Children’s Health Insurance: Prograin Reauthorization Act of 2009,
Pub. L. 111-3 (citizenship data); and :

e Routine use exception to the Privacy Att; 5 U.S.C. § §52a(b)(3) (data .
necessary to administer other programs’ compatible with SSA programs).

This Agreement further carties out section 1106() of the Act (42 U.8.C. § 1306),

 the regulations promulgated pursuant to. that section (20 C.F.R. Part 401), the '
Privacy Act of 1974 (5 U.S.C, § 552a), as amended by the CMPPA, related Office -
of Management and Budget (OMB) guidelines, the Federal Information Security
Management Act of 2002 (FISMA) (44 U.S.C. § 3541, et seq.), and related
National Institute of Standards arid Technology (NIST) gnidelines, whichi provide
the requirements that the State Agency must follow with regdrd to use, treatment,
and safeguarding of data, © '

Scope

A. The State Agency will comply with the terms and conditions of this Ag.r.ecmeﬁt
and the Privacy Act, as amended by the CMPPA. ‘

B. The State Agency will execute one or more Information Exchange Agreements
(IEA) with SSA, documenting additional terms and conditions applicable to these
‘specific data.exchanges, including the pa:ticular"beneﬁt programs administered by

the State Agency, the data elements that will be disclosed, and the data protection
requirements implemented to assist the State- Agency in the administration of
those programs, 5 P "

C. The State Agency will use the SSA data gove:med by this Agreement to determine
©entitlement and eligibility of individuals for dne or more of the following
programs: : '

1. Temporary Assistance to Needy Families (TANF) program under.Part A *. -
. oftitle TV of the Act; : g

2. Medicaid provided under an approved State plan or an.ap proved waiver under
title XIX of the Act; _

State Children’s Health Insurance Program (CHIP) vnder title XXI of the Act,
as amended by the Children’s Health Insutance Program Reauthorization Act
of 2009; _

4. Supplemental Nutritional Assistance Program (SNAP) under the Food Stamp

Act of 1977 (7.U.S.C. § 2011, et seq.); : o

w




Exhibit G _ ' '
Attachment | Page 14 of 66

~
J

Women, Infanits and Children Program (WIC) under the Child Nutrition Act
of 1966 (42 U.S.C. § 1771, et seq.); )
Medicare Savings Programs (MSP) under 42 U.S.C. § 1396a(10)(E);
-Unemployment Corapensation programs provided under a state law described
in section. 3304 of the Internal Revenue Code of 1954;
8. Low Income Heating and Energy Assistance (LIHEAP or home energy
grants) program under 42 U.8.C. § 8621; P
9. State-admixistered supplementary payments of the type described in
section 1616(a) of the Act; ' ' '
10. Programs under a plaa approved under titles I, X, XIV. or X VI of the Act;
1. Foster Care and Adoptien Assistance undér title IV of the Act;
. 12. Child Support Enforcement prograrms under section 453 of the Act:
(42 U.8.C. § 653); y s -
13. Other applicable federally funded programs administered by the State Agency
ander titles I, IV, X, XIV, XVI, XVIIL, XIX, XX and XXT of the Act; and .
14. Any other federally funded programs administered by the State Agency that
are compatible with SSA’s programs. '

wh

S

D. The State Agehcy will ensure that SSA data disclosed for the sipe;qiﬁc purpose of
. administering a particular federally funded benefit program is used only to
administer that program. ' :

Justification and Expected Results
‘A. Justification

- This Agréement and related data exchanges with the State Agency are necessary

for SSA to assist the State Agency in its administration of federally funded benefit - -
programs by providipg the-data required ta accurately determine entitlement and
eligibility of individuals for benefits provided under these programs. ‘SSA uses
computer technology to transfer the data because it is more economical, efficient,
and faster than using manual proéesses. o

B. Expected Results -

The State Ageney will uise the data provided by SSA. to improve public service
and program efficiency and integrity. The use of SSA data expedites the
application process and ensures. that benefits are awarded only to applicants that
satisfy the State Agency’s program criteria. A cost-benefit analysis for the

exchange made.under this Agreement is not required in accerdance with the
determination by the SSA Data Integrity Board (DIB) te' waive such analysis
pursuant to 5 U.S.C. § 552a(u)(4)(B)-- . :
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IV. Rec,brd Description

A. Systems of Records
SSA SORs used for purposes of the subject data exchanges include:

« 60-0058 -- Master Files of SSN Holders and SSN Applications
(accessible through EVS, SVES, or Quarters of Coverage
Query data systems);

« 60-0059 -- Eamnings Recording and Self-Emplayment Income System

. “(accessible through BENDEX, SVES, or Quarters-of Coverage
Query data systems);. :
. 60-0090- Master Beneficiary Record (accessible through BENDEX er
_ SVES data systems); . ' '

. 60-0103 - Supplemental Security Income Record (SSR)-and Special
Veterans Benefits (SVB) (aceessible through: SDX or SVES
data'systems); . . " :

o 60-026% - Prisoner Update Processing System (PUPS) (accessible through

: SVES or Prisorier Query data systems).’ '

« 60-0321 - Medicare Part D and Part D Subsidy:File

The State Agenéy will only use the tax retumn data-¢ontained in SOR 60-0059
(Barnings Recording and Self-Employment Income:. System) in accordance: with
26 US.C. §6103. : i

. Data Elements

Data elements disclosed in computer matching governed by this Agreernent are
Persondlly Identifiable Information (PIT) from specified SSA SORs, intluding
names, SSNs, addresses, amounts, and other information related to SSA benefits;
and earnings information. Speeific listings of data elements are available-at:

 https//wwwssa.gov/alx/
. Numberof Rgcords Tavolved

The number of records for each program covered under this Agreement is equal to
the numiber of title II, title XVT, or title X VIl recipients resident in the State as-
recorded in. SSA’s Annual Statistical Supplement found onl the Internet at:

hitp://www.ssa.gov/policy/docs/statcomps/

This number will fluctuate during the term of this Agreement, correspending to
the number of title II; title XV, and title XVIII recipients added to, or deleted
from, SSA databases during the term of this Agregment.




Exhibit G |
Attachment| - - Page 16 of 66

5

Notice and Opportunity to C.-ontest Procedures
A. Notice to Applicants

The State Agency will notify.all individuals who apply for federally fiunded,
state-administered benefits under the Act that any data they provide are subject to
verification through computer matching with SSA. The State Agency and SSA

* will provide such notice through appropriate language printed on application
forms. or separate handouts.

B. Notice to Beneficiaries/Recipients/Annuitants
. |- .
The State Agency will provide noticé to beneficiaries, rec¢ipients, and annuitants;
under the programs covered by this Agreement informing them of ongoing
computer matching with SSA. 8SA will provide such notice through publication
in the Pederal Register and periodic mailings to all beneficiaries, recipients, and
anmuitants describing SSA’s matching activities. :

C. Opportunityto Contest

The State Agency will not terminate, suspend, retuce, deny; or také other adverse
action against an applicant for or recipieht of federally funded, state-administered
benefits based on data disclosed by SSA from its SORs until the individual is
notified in writing of the potential adverse action and provided an-opportunity to
contest the planned action. ‘“Adverse action” means any: ac¢tion that results in a
termination, suspension, reduction, of final denial of eligibility, payment, or
benefit. Such notices will:

1. Inform the individual of the match findings and the opportunity to contest
these findings; o

5 Give the individual until the éxpiration of any time period established for the
relevant program by: a statute or regulation for the individual to respond to
the notice. If no such time period is established by a statute or regulation for

 the program, a 30-day period will be provided. The time period. begins on
the date on which notice is mailed or otherwise provided to the individual to
respond; and "y

3. Clearly state that, unless the individual responds to the notice in the required
time period, the State Agency will conclude that the SSA data are correct and
will effectuate the threatened, action or ofherwise make the necessary

-adjustment to the individual's benefit or entitlement.
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V1. Records Accuracy Assessment and Verification Procedures
i s

The State Agency may use SSA’s benefit-data without independent verification.
SSA has independently assessed the-accuracy of its benefits data to be more than
99 percent accurate when they are created. ' P

Prisoner and death data; some of which is not independently verified by SSA, does
not have the same degree of accuracy as SSA’s benefit data. Therefore; the State
Agency must independently verify these data through applicable State verification

. procedures and the notice.and opportunity to contest procedurés specified in
Section V of this Agreement before taking any adverse action against.any individual.

SSA’s citizenship data may be less than 50 percent current. Applicants for SSNs
report their citizenship status at the timé they apply for their SSNs. -There is no
obligation for anvindividual to report to SSA a change in his-or Her immigrationstatus
until he or she files a claim for benefits. ' -

VII Disposition and Records Reténtion of Matched Items

A. The State Agency will retain all data received from SSA to administer programs
governed by this Agréemént only for the required processing times for the
applicable federally funded benefit programs and will then destroy all such data.

B. The State Agency may retain SSA.data in hardcopy to meet evidentiary
requirements, provided that they retire such-data in accordance with applicable.
state laws governing the State Agency’s retention of records. .

C. The State Agency may use any accretions, delétions, or changes to the SSA dats.
governed by this Agreement to update their master files of federally funded,
state-administered benefit program applicants and recipients and retain such
master files in accordance. with applicablé state laws governing the State
Agency’s retention of records.

D, The State Agency may not create se.p.araté files or records comprised solely of the
data provided by SSA to administer programs governed by this Agreement,

E. SSA will -del'eté electronic data.input files received from the State Agency after it

processes the applicable match. SSA. will retire its data in accordance with the
Federal Records Retention Schedule (44 U.S.C. § 33032).

VIIL. Security Procedures

The State Agency will comply with the security. md.safeguarding requirements of the
Privacy Act, as amendéd by the CMPPA, related OMB guidelines; FISMA, related
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NIST guidelines, and the current revision of IRS Publication 1075, Tax Information

Security Guidelines for Federal, State and Local Agencies and Entities, availablg at .
http://www.irs.gov. In addition, the State Agency will have in place administrative, . '
technical, and physical safeguards for the matched data and results of such matchés.

Additional administrative, technical, and physical security requirements governing all

data SSA provides electronically to the State Agency, including speoific guidance on
safegiarding and reporting responsibilities for PIL, are set forth in the TEAs.

IX.Records Usage, Duplication, and Redisclosure Restrictions

A. The State Agency will use and access SSA data and the redords created using that
data only for the purpose of verifying eligibility for the specific federally funded
benefit programs identified in the [EA. & ,

B. The State Ag'_en'cy- will comply with the foll wing limitations on use, duplication,
and redisclosure of SSA datar -

1. The State Agency will not use or redisolose the data disclosed by SSA for any
purpose other than to determine- eligibility for; or the amount of, benefits
under the state-administered income/health maintenance programs identified
in this Agreement, :

2. The State Agency will not use the data disclosed by SSA to extract
information concerning individuals:who are neither applicants for, nor
recipients of, benefits under the state-administered income/health maintenance
programs identified in this Apreement. '

3, The State Agency will use the Federal tax information (FTT) disclosed by
SSA oaly to determine individual eligibility for, or the amount of, assistance
under a state plan pursuant to section 1137 programs and child support
enforcement programs in accordance with 26 U.8.C. § 6103(1)(7) and (8).

The State Agency receiving FTI will maintain all FT1from IRS in accordance
with 26 U.S.C. § 6103(p)(4) and the IRS Publication 1075. Contractors and
agents acting on behalf of the State Agency will only have access to tax reéturn
. data where specifically authorized by 26 U.5.C. § 6103 and the IRS .
. Puyblication 1075, ° ) '

4, The State Agency will use the citizenship status data disclosed by SSA _
under the Children’s Health Insurance Program Reauthorization Act of 2009,
Pub. L. 111-3, only for the purpose of determining entitlement to Medicaid
and-CHIP programs for new applicants.

5. The State Agency will restrict'access to the data disclosed by SSA to only
those authorized State employees, contractors, and agents who need such data
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. to perform their official duties in connection with the purposes identified in
this Agreement.

6. The Staté Agency will enter into a written agreement with each of its
contractors and agents who néed SSA data to perform their official duties
whereby such contractor of agent agrees 1o abide by all relevant Federal laws, .
restrictions on access, use, and disclosure, and security requirements in this
Agreement, The State Agency will provide its contractors and agents with
copies of this Agreement, related TEAs, and all related attachments before
initial disclosure of SSA data to such contractors and agents. Prior to signing
this Agreement, and thereafter at SSA’s request, the State Agency. will obtain
from its contractors and agents a current list of the employees of such’
contractors and agents with access fo SSA data and provide such lists to SSA.

‘ ' ' ‘ 7. .The State Agency’s employees, contractors, and agents who access, use, or

- disclose SSA data in’' 2 manner or purpose 1ot authorized by this Agreement’
; ‘ ' may be subject to civil and criminal sanctions pursuant to applicable Federal
statutes. '

C. The State Agency ‘will not duplicatein a separate file or disseminate, without prior
written permission from SSA, the data governed by this Agreement for any
purpose other than to determine entitlement to, or eligibiliry for, federally finded
benefits. The State Agency proposing the redisclosure must specify in writing to
SSA what data are being disclosed, to whom, and the reasons that justify the
redisélosure. SSA will not give permission for such redisclgsure unless the
redisclosure is required by law or essential to-the conduct of the matching,

. program and authorized under a routine use. L

X. Comptroller General Access

v o The Comptroller General (the Government Accountability Office) may have access to.
all records of the State Agency that the Comptroller General deems necessary to
monitor and verify compliance with this Agreement in accordance with

5U.S.C. § 552a(0)(N(K).

X1 Duration, Modification, and Termination of the Agreement -

A. Duration

1. This Agreement is.¢ffective from July 1,2012 (Effective Date) through
December 31, 2013 (Expiration Date). ‘

2.  Inaccordance with the CMPPRA, SSA will: (a) publish a Computer
Matching Notice in the Federal Register at least 30 days prior to the
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Effective Date;. (b) send required notices to the Congressional committees.of
jurisdiction under 5 U.S.C. § 552a(0)(2)(A)(D) at least 40 days prior to the ‘
Effective Date; and (c) send the required report to the OMB at least 40 days -
prior to the Effective Date, _

3, Within 3 months prior the Expiration Date, the SSA DIB-may, without
additional review, renew this Agreement for a period not to exceed
12 months, pursuant to 5 US.C. § 552a(0)()(D), if:

.  the applicable data exchénge will continue without any change; and

«  SSA and the State Agency certify to the DIB in writing that the
applicable data exchange has been conducted in compliance with this ’
Agreement.

4. Ifeither SSA or the State Agency does not wish to renew this Agreement, it
must notify the other party of its intent not to renew at least 3 months, prior
16 the Expiration Date. '

. B. Modification

' Any modifi¢ation tg this Agreement must be in writing, signed by both parties,
and approved.by the SSA.DIB. : ' '

C. Termination

The parties may terminate this Agreement at any time upon mutual written
consent of both parties. Either party may nnilaterally terminate this Agreement
upon 90 days advance written notice to the other party; stich unilateral terminatiof
will be effective 90 days after the date of the notice, or at a later date specified in

. thenotice. : '

" §SA may immediately and unilaterally suspend the data flow or terminate this

Agreement if SSA deterniines, in its:sole discretion, thatthe State Agency has
violated or failed to.comply with this Agreement. '

XTI, Reimbursement

In accordance with section 1106(b) of the Act, the Commissioner of SSA has
determined not to charge the State Agency the.costs of furnishing the electronic data
from the SSA SORs under this Agreement. : :
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XINI. Disclaimer ‘ _ ;
p i

SSA is not liable for any damages or loss resulting from ‘errors in the data provided
to the State Agency under any IEAs goveried by this Agreement. Furthermore, SSA
is not liable for any damages or loss resulting from the destruction of any materials
or data provided by the State Agency.

XIV. Points of Contact
A. SSA Point of Contact

Regional Office .
" Martin White, Director
San Francisco Regional Office, Center for Programs Support.
1221 Nevin Ave
- Richmond CA 94801
Phone: (510) 970-8243/Fax! (510) 570-8101
Martin, White@ssa.gov

B. State Agency Point of Contact

§onia Herrera .
Health and Human Setvices Agency

1600 Ninth Street, Room 460 :
Sacramento, CA 95814 .
Phone: (916) 654-3459/Fax:. (916) 44-5001
sherrerd(@chhs.ca.gov:
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XV. SSA ardData Integrity Board Approval of Model CMPPA Agreement

The signatories below warrant-and représent thiat they have fhe competerit athority
on behalf of SSA to approve the model of this CMPPA Agréement. '

SQCIAL SECURITY ADMINISTRATION

Dawn 8, Wigding '
Deputy Executive Director

Office of Privacy and Disclosure
Office of the General Counsel

) -1 7 — 20/

Date

I certify that the SSA Data Integrity Board approved the niodel of this CMPFA
Agreement. ; ' '

ggul—

- .88A Data Integrity Board

[-Qlo+ D0) D~

Date -

XVL.  Authorized Signatures

The signatories below warrant and represent that they have. the competent authority
on behalf of their respective agencies to enter into the obligations set forth in this i
Agreement. - ' '
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3111 Zie
egion COm.tmssmner
San Francisco

Hleofetin

Date

HEALTH AND HUMAN SEREVICES AGENCY

MZM

Diana S. Dooley
Secrétary =

WJ? M/:L

Date
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Aufhorized Data Exchange System(s)

BEER (Beneficiary Earnings Exchange Record): Employer data for the last calendar year. -

BENDEX (Beneficiary and Earnings Data Exchange): Primary source for Title I eligibility,
benefit and demographic data. - o b .

LIS (va'v—Income Subsidy)': Data from the Low—Incomé Subsidy Aj)p]icb.ﬁon for Médicare Part
D beneficiaries -- used for Medicare Savings Programs (MSP). - :

Medicare 1144 (Outreach): Lists of individuals on SSA roles, whé may be eligible for medical
assistance for: payment of the cost of Medicare cost-sharing under the Medicaid program :
pursuant to Sections 1902(a)(10)(E) and 1933 of the Act; transitional assistance under Section

. 1860D-31(f) of the Act; or premiums-and cost-sharing subsidies for low-ingome individuals

inder Section 1860D-14 of the Act.

PUPS (Prisoner Upciate i’rocessing System): Confinement data received from over 2000 stat;c

and local institutions (such as jails, prisons, or other penal institutions or correctional facilities) —

" . PUPS matchies the received data with the MBR and SSR benefit data and generates alerts for
‘review/action. , — L I

 QUARTERS OF COVERAGE (QC): Quiters of Coverage data os assigned and described

under Title IT of the Act -- The term "quarters of coverage" is also referred to as "credits" or
“Soeial Security credits” in various SSA public information documents, as well as to refer to
"qualifying quarters" to determine entitlement to receive Food Stamps.

SDX (SSI State Data Exchange): Primary source of Title XVI eligibility, benefit and
demographic data as well as data for Title VIIL Special Veterans Benefits (SVB).

SOLQ/SOLQ-I (State On-line Query/State On-line Query-Internet): A real-time online
system that provides SSN verification and MBR and SSR benefit data similar to data provided
through SVES. I : ;



SVES (State Verification and Exchange System): A batch system that provides SSN .
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verification, MBR benefit information, and SSR, information through a uniform data
response based on authorized user-initiated queries. The SVES types are divided into

five different responses as follows:

SVES I: .
SVES I/Citizenship*
SVES )1 -
SVES I:

SVES IV:

.SSR/SVB.

This batch provides strictly SSN verification.
This batch provides strictly SSN verification and
citizenship data. )

This batch provides strictly SSN verification and

" MBR benefit information - .

This batch provides strictly SSN verification and -

This batch provides SSN verification, MBR benefit

information, and SSR/SVB information, which .
represents al] available SVES data.

* Citizenship status data disclosed by SSA under the Children’s Health Insurance .
Program Reauthorization Act of 2009, Pub. L. 111-3 is only for the purpose of

' detehnihing entitlement to Medicald and CHIP program for new applicants.

e SRL

s
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SECURITY REQUIREMENTS AND PROCEDURES
' "FOR )
STATE AND LOCAL AGENCIES
EXCHANGING ELECTRONIC INFORMATION WITH THE
SOCIAL SECURITY ADMINISTRATION

SENSITIVE DOCUMENT

VERSION 5.0
MARCH 9, 2012
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ELECTRONIC ‘INFORMATION EXCHANGE
SECURIT\’ REQUIREMENTS AND PROCEDURES
- * FOR
STATE AND LOCAL AGENCIES .
EXCHANGING ELECTRONIC INFORMATION WITH THE
SOCIAL SECURITY ADMINISTRATION

. Tablq of Contents
Introduction ) . _‘
Electronic Information Exchange (EIE) Definition
Roles and Resgonsi‘biliﬁes‘.

General Systems Security Standards

Systems Security Requirements

51 ' Overview . v :
5.2 General m Security Design a erating Environment
5.3 System Access Control -

5.4 Automate dit Trai

5.5 Parsonally Identifiable Information (PII

5.6 Monitoring and Anomaly Detection ;
5.7  Management Oversight and Quality Assurance

5.8 Dataand Communications Security
5,9 Incident Reporting T
5,10 Security Awareness and Emplovee Sanctions’

5.1l  Contractors of El onic Information Exchange Partner:

General--Sscurity Cemﬂéation and Compliance Review Programs
The Security Certification Program

Documenting Security Controls in the Security Desian Plan (SDP)

6.2.1 When the SDP and RA are Required '

6.3

6!4 .

The Certification Process i
The Compliance Review Program and Process

6.5.1 IEP Co liance Review Participatio
6.5.2 Verification of Audit Samples

' 6.6  Scheduling the Onsite Review

7.
B-
gl

10.

Additional Definitions
Requlatory References
Frequently Asked Questions

Diagrams
Flow Chart of the OIS Ceﬁlficgtion Process

Elow Chart of the OIS Compliance Review Process
Compliance Revie ecision Matrix
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ELECTRONIC INFORMATION EXCHANGE
SECURITY REQUIREMENTS AND PROCEDURES
) . FOR .
STATE AND LOCAL AGENCIES
RECEIVING ELECTRONIC INFORMATION FROM THE
SOCIAL SECURITY ADMINISTRATION

1, Introduction O

The Soclal Security Administration (SSA) is required by law to maintain oversight and assure the
protection of information it has provided to its ‘electronic information exchange partners’ (EIEP)s.

. EIEPs are entities that have established an electronic information sharing agreement with the

* gver time, the SSRs may be subject to change,

agency. , .

The overall aim of thls document Is twofald. First, to ensure that EIEPs are properly certified as
compliant by SSA to SSA security requirements, standards, and procedures expressed in this
document, prior to being granted access to SSA Information in a production environment; second,
to ensure that EIEPs adequately safeguard electronic Information provided to them by SSA.

This document: (which Is considered SENSITIVE by SSA and must be handled accordingly), -
describes the security requirements which must be met including, SSA's standards and. procedures
which must be implemented by outside entities (state and local agencies) In order to obtain
information from'SSA electronically. This document assists outside entitles in understanding the
criteria that SSA will use when evaluating and certifying the system design, and security features
used for electronic access to SSA-provided information.- It also provides the framework and .
general procedures for SSA's security compliance review program Intended to ensure, on a periodic |
basls, conformance to SSA’s security requirements by outside entities. .

The'addition, elimination, and modification of security controls, etc. are predicated upon factors .
which Impact the level of security and due diligence required for mitigating risks, e.g., the
emergence of new threats and attack methods, the avallabllity of new security technologies, etc.
System security, requirements (SSR) are, therefore, periodically reviewed and revised. Accordingly,

- The EIEP must comply with SSA’s most current SSRs for access to SSA-provided.data, However,

SSA will work with its partners In the EIEPs’ resolution of any deficiencies which occur subsequent |

to previous approval for access as the result of updated SSRs. Additionally; EIEPs may proactively

ensure their ongoing compliance with the SSRs by periodically requesting the ‘most current SSR
package from their SSA contact and making such adjustments as may be necessary. .

Electronic Information Exchange (EIE) Definition QO

For discussion purposes herein, EIE is any electronic process in which information under SSA
control is disclosed to any third party for program or non-program purposes, without the specific
consent of the owner of thatinformation. EIE involves individual data transactions and data files
that are processed within the programmatic systems of either or all partles to electronlc
information sharing agreements with SSA, This includes direct terminal access (DTA) to SSA
systems, batch processing, and varlations thereof (e.g., online query) regardless of the systematic
method used to accomplish the activity or to interconnect SSA with the EIEP. ' s
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3, Roles and Responsibilitiess O

" .The SSA Office of Information Security ( 0IS) has agency-wide responsibility for interpreting,

developing, and implementing security policy; providing security and integrity review requirements

" for all major SSA systems; managing SSA's fraud monitaring and reporting activities, developing

and dissemlinating security training and awareness materials, and providing consultation and
support for a varlety of agency Inltiatives. SSA’s security reviews ensure that external systems

. receiving Informatlon from SSA are secure and operate in a manner that is conslstent with SSA’s

Information Technology (IT) securlty policies and In compliance with the terms of electronic
information sharing agreements executed by SSA and the outside entity, Within the context of
SSA's security policies and the terms of electronic information sharing agreements with SSA’s '
EIEPs, OIS exclusively conducts and brings to closure initial security certifications ‘and periodic
security eompliance reviews of EIEPs that process, maintain, transmit, or store SSA-provided data
in accordance with pertinent Federal requiremenits which Include the following (refer to
References): n " -

a. The Fedéral Information Security Managern'ent Act (FISMA) requires the protection of “Federal
information In contractor systems, including those systems operated by state and local
governments”. i ' :

b. Soclal Security Administration (SSA) policies, standards, procedures, and directives.

Privacy Informatien is Information about an Individual including, but not limited to, personal
identifying information including the social security number (SSN).

The data (I'ast 4 digits bf the SSN) provided by SSA to its EIEPs for purposes of the Help America
Vote Act (HAVA) does not identify a specific Individual and, therefore, is not ‘Privacy Information’
as defined by the Act. 1 : % ) ‘

However, 5SA Is'dlligent In discharging its resbonsiblllty for éstabllshlng appropriate administrative,

- technical, and physical safeguards to ensure the securlty, confldentiality, and availability of Its

records and to protect against-any anticipated threats or hazards to their 'security or integrity.

'i'herefore, although the Information providéd HAVA Is not, by definition, *Privacy Information’ and
as such, does not require that SSA conduct compliance reviews of entities to which it provides
information for purposes of HAVA; SSA does require that those organizations adhere to the terms

of their electronic information sharing agreements with SSA.:

SSA regional Data Exchange Coordinators (DECs) are the bridge between SSA and state EIEPs.
As such, in the security arena, DECs will assist OIS In coordinating data exchange security review
activities with state and local EIEPs; e.g., providing points of contact with state agencies, assisting
in setting up security reviews, etc. DECs are also the first points of contact for states if an '
employee of a state agency or an employee of a state agency’s contractor or agent becomes aware

* of suspected or actual loss of SSA-provided personally identifiable information (PII).

General Systems Security Standards O -

EIEPs that request and recelve information electronically. from ‘SSA must comply with the following
general systems$ security standards concerning access to and control of SSA-provided information.
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NOTE: EIEPs may not create separate files or records corhprised solely of the information
provided by SSA.

a.

c.

EIEPs must ensure that means, methods; and technology by which SSA-provided information is
processed, maintained, transmitted, or stored nelther prevent nor Impede the EIEP’s ability to:

. safeguard the information in conformance to SSA requirementé;

o efficlently Investigate fraud, breach, or security events th"at Involve SSA-provided data, or
Instances of misuse of SSA-provlded data. — :

For example, utllization of cloud computing may have the potentlal to jeopardize an EIEP’S
compliance with the terms of their agreement or SSA’s assoclated system security requirements
and procedures. ‘ .

: EIEPs must ensure that SSA-provided data Is not p‘rocéssed, maintained, transmi&ed, or stbred

in or by means of data communications channels, electronlc devices, computers, computer.

networks, etc. that are located in geographlc or‘vlrtual areas not subject to U.S. law. -

EIEPs must restrict access to the informatlon to authorized users who need it to perform thelir
offlcial dutles. ' i ‘ _

NOTE: ‘Contraqtors and agents (hereafter referred to as contractors) of the EIEP who
process, maintain, transmit, or store SSA-provided data are held to.the same security

- requirements as are employees of the EIEP. _Refer to the section 'Contractors of

Electronic Information Exchange Partners’ in the 'Systems Security Requiremeuntis’ for

_additional information.

. Information recelved frém SSA must be stored:In a manner that, at all times, Is physically and

electronically secure from access by unauthorized persons.

SSA-brpvlded information must be proceséed under the Immediate supérvislon and control of

authorized personnel. :

"EIEPs must employ both physical and technologlcal safeguards to ensure against-unauthorized
. retrleval of SSA-provided Informatlon by means of computer, remote terminal, or other means.

_EIEPs must have in place formal PII incident response procedures. When faced with a security

Incident whether caused by malware, unauthorized access, software Issues, or acts of nature, -
etc., EIEP must be able to respond in a manner-that protects SSA-provided Information affected.
by the Incident. ' ) :

EIEPS must have an ackive and robust employee security awareness program that is mandatory

for all employees who may have access to SSA-provided information.

EIEP e.mplqyees with access to SSA provided information must be advised of the conﬁdéntiallty
of the Information, the safeguards required to protect the information, and the civil and criminal |
sanctions for non-compliance contalned in the applicable Federal and state laws. '

At lts discretion, SSA or Its designee, must have the option to conduct onsite security reviews
or make other provisions, to ensure that EIEPs maintain adequate securlty controls to
safeguard the Information we provide. ' '
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_ 5, Systems Security Requiremerts (1]

B.L

5.2

Overview. O

Following is a discussion of SSA’s securlty requirements that must be met by its EIEPs. SSA
must certify that controls to meet the requirements have been implemented and working as
intended, before it will authorize initiating transactions to and from SSA through batch data
exchange processes or online processes such as State Online Query (SOLQ) or Internet SOLQ.

The Systems Security Requirements' (SSR)s address management, operational, and technical
aspects of security regarding the confidentiality, Integrity, and avallability of Social Security
Administration (SSA) provided Information used, maintained, transmitted, or stored by SSA’s

E_IEPs.-' . .

SSRs are representative of the'current state-of-the-practice security controls, safeguards, and
countermeasures required for Federal information systems by Federal regulations and
statutes, congressional mandates, etc., Including but not limited to the Privacy Act of 1974,
the Federal Information Security Management Act (FISMA), etc. and recommended by
standards and guldelines established by NIST, etc. )

General System Security Design and QOparating _Environmeﬁt (1)
Thé EIEP must provide descriptions and explanations of thelr overall system design,
configuration, security features, and operational environment and Include discusslons of how
they conform to SSA’s requirements. Discussion must also Include: ‘

" » Description of the operating environment(s) in which SSA-provided data Is to be utllized,

5.3

malntained, and transm[tted
» Description of the business process(es) In which SSA-provided information Is to be used
o Physical safeguards employed to ensure that unauthorized personnel cannot access SSA-

provided data and that audit information pertalning to use of and access to SSA-provided
information and the EIEP‘s assoclated applications is readily available ) .

-» Electronic safeguards, methods, and procedures for protecting the EIEP's network

Infrastructure and for protecting SSA-provided data while In transit, in use within a
process or application, at rest (stored or not In use); preventing unauthorized retrieval of
SSA-provided information by computer, remote terminal, or other means; including
descriptions of security software other than access control software (e.g., security patch

+ and anti-malware software installation and maintenance; etc.). : '

System Access Control O

EIEPs must utllize and maintain technological (logical) access controls that limit access to
SSA-provided information and assoclated transactions and functions to only those users,
processes acting on behalf of authorized users, or devices (including other information
systems) authorized for such access based on their official duties or purpose(s). EIEPs must
employ a recognized user access security software package (e.g. RAC-F, ACF-2, TOP SECRET)

“or a security software design which is at miinimum equivalent to such products. The access

control software must utllize personal identification numbers (PIN) and passwords or
6
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biometrlc identifiers in combination with the user’s system identification code (userID), etc.
(e.g., the access control software must employ and enforce (1) PIN/password, and/or (2)
PIN/biometric identifier, and/or (3) SmartCard/ biometric identifier, etc., for authentication of -

* USers).

Dependihg upon the computing platform (e'.g., client/server (PC),"mainframe) and the access

" software implementation, the terms “PIN” and “user system identification code (userID)” may

be, for practical purposes, synonymous. For example, the PIN/password combination may be
required for access to an Individual’s PC after which, the userID/password comblnation may

be required for access to a mainframe application. (A blometric identifier may supplant one .
element In the pair of those combinations). : 3 .

Implementation of the control software must be in compllance with recognized industry
standards. For example, password policies should enforce sufficient construction strength
(length and complexity) ta defeat or minimize risk~based identified vulherabilities, ensure
limitations for password repetition; technical controls should enforce periodic password

* changes based on a risk-based standard (e.g., maximum password age of 30 ~ 45 days,

minimum password age of 3 - 7 days), enforce automatic disabling of user accounts that
have been Inactive for a specified perlod of time (e.g., 45 days); etc.

EIEPs must have management control and oversight of the function of authorizing individual
user access to SSA-provjded information and over the process of issuing and managing
access control PINs, passWords, blometric identifiers, etc. for access to the EIEP's system.

The EIEPS’ systems access rules must cover such matters as |east privilege and individual
accountability regarding access to sensitive information and associated transactions and
functions, control of transactions by permissions modules, the assignment and limltation of
system privileges, 'disabling accounts of separated employees (e.g., within 24 hours),
individual accountability, work at home, dial-up access, and connecting to the Internet.

Automated Audit Trail.. O

EIEPs that receive informatlon electronically from SSA are required to implement and
maintain a fully automated audit trail system (ATS). The systerm must, at a minimum, be
capable of creating, storing, protecting, and efficiently retrieving and collecting records
idéntifying the Individual user that initiates a request for Information from SSA or accesses
SSA-provided data. At a minimum, individual audit trafl records must contain the data
needed (including date and time stamps) to assoclate each query transaction or access to
SSA-provided Information with its initiator, thelr action;, If any, and the relevant business
purpose/process (e.g., SSN verification for driver license, ete.). Each entry In the audit file
-must be stored as a separate record, not overlaid by subsequent records. Transaction files
_must be created to capture all input from Interactive internet applications which access or

query SSA-provided data. : ‘

" EIEPs whose transactions with SSA are mediated AND audited by an STC (e.g., State

Transmission Component) are responsible for ensuring that the STC's audit capabilities meet
SSA’s requirements for an automated audit trail system. The EIEP must also establish a
process by which the EIEP Is able to efficiently obtain audit information from the STC
regarding the EIEP’s SSA transactions. - .

Access to the audlt file must be restricted to authorized users with a “need to know” and audit
file data must be unalterable (read only) and maintained for a minimum of-three (preferably
seven) years. Inférmation in the audit file must be, retrievable by an automated method and
capable of being made available to SSA upon request. Audit trall records must be backed up

7
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A
[

on a regular basis to ensure their availabllity. Backup audit files must have the same level of
protection as that applied to the original files. .

If SSA-provided Information Is retained by the EIEP (e.g., Access database, Share Point, etc.),
or if certain data eleménts within the EIEPs system will indicate to users that the information
has been verified by SSA, the EIEPs system must also capture an audit trail record of any
user who views SSA-provided Information stored within the EIEP’s system. The audit trall
requirements for these Inquiry transactions are the same as those outlined above for the
EIEP's transactions requesting or accessing Information directly from SSA.

Personally Identifiable Information (PII) Q

PIT is defined as any information which car‘\"be“us;ed to distinguish or trace an Individual’s
identity, such as their name, social security number, blometric records, etc., alone or when
combined with other personal or identifying information which Is linked or linkable to a

" speclfic individual, such as date and place of birth, mather’s malden name, etc.

5.6

" PIT loss |s defined. as a clrcumstance wherein SSA has reason to believe that information on

hard copy or in electronic format which contains PII provided by SSA to an EIEP, has left the
EIEP’s custody or has been disclosed by the EIEP to an unauthorized Individual or entity. PII
loss Is a reportable iqcident (refer to Incident Reporting). - - J ,

‘If a PII loss involving SSA—provlde'd data occurs or Is suspected, the EIEP must be able to

quantify the extent of the loss and compile a complete list of the individuals potentially
affected incident (refer to Incident Reporting). . ‘ .

Monitoring and Anomaly petection O

The EIEP must establish and/or maintain continuous monitoring of its network Infrastructure
and assets to ensure that: :

i

o implemented securlty controls continue to be effective over time

. e only auth'orized individuals, devices, and processes have acce_ss\to SSA-provided

information . :

.o efforts by external and internal entities, devices, or processes to perform unauthorized

actlons (l.e., data breaches, maliclous attacks, access to network assets,
software/hardware Installations, etc.) are detected as soon as they occur

e the necessary p'artiés are lmmediafely alerted to unauthorized actlons performed by
external and intemal entities, devices, Or processes

« upon detection of unautho'rlzed actions, measures are immediately inltiated to prevent or
‘mitigate assoclated risk ' : .

« in the event of a data breach or security incident, the necessary/ remedlal actions can be

efficlently determined and initlated

« trends, patterns, or anomalous occurrences and behavior in user or network activity that
may be indicative of potential security issues are more ‘readily discernable '
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The EIEP's system must include the capability to prevent employees from browsing SSA
records (e.g., utilize a permission module and/or employ a system design which is
transaction-driven, whereby employees are unable to initiate transactions). If such a design

* |s used, the EIEP then needs only minimal additional monitoring and anomaly detection

(detect and monitor employees’ attempts to gain access to SSA-provided data to which they
are not authorized and attempts to obtaln information from SSA for clients not in the EIEPs
client system). However, measures must exist to prevent circumvention of the permission
module (e.g., creatlon of a bogus case and subsequently deleting it in such a way that It goes
undetected). ) '
If the EIEP’s design does not currently utilize a permisslon module and is not transaction-
driven, until at least one of these security features Is Implemented, the EIEP must develop * -
and implement compensating security controls to deter their employees from browsing SSA
records. These controls must include monitoring and anomaly detection features, elther -
systematic, manual, or & combination thereof. Such features must include the capability to
detect anomalies in the volume and/or type of transactions or queries requested or initiated -
by Individuals and include systematic or manual procedures for verifylng that requests for and
querles of SSA-provided Information are In compllance with valld official business purposes.
The system must also produce reports providing management and/or supervisors with the
capability to appropriately monitor user actlvity, such as: . ‘

s User ID Exception Reports:
This type of report captures information about usérs who enter incorrect user IDs when

attempting to gain access to the system or to the transaction that Initiates requests for
information from SSA, including failed attempts to-enter a password_. ‘ : :

-« Inqulry Match Exception Reports:'

This type of report captures Informatlon about users who may be initlating transactions for
SSNs that have no cllent case assoclatlon within the EIEP's system (100 percent of
these cases must be reviewed by the EIEP's management). '

s System Error Exception Reports:

This type of report' captui‘es Information about users who may not understand or be .
following proper procedu['es for access to S§_A—p!‘ovided i_nfc_;rmatl_on._

«  Inquiry Activity Statistical Reports:

" This type of report captures Information about transaction usage patterns among
authorized users and Is a tool which would enable the EIEP's management to monitor
_typical usage patterns in contrast to extraordinary usage. )

The EIEP must have a process for distributing these monitoring and exception reports to
appropriate local managers/supervisors or to local security officers to ensure that the reports
are used by those whose responsibilities include monitoring anomalous activity of users -

. including those who have been granted exceptional system rights and privileges.

5.7

Management Oversight and Quality Assurance Q

The EIEP must establisﬁ and/or maintain ongoing fﬁanag'ement,'oversight and quality
assurance capabilities to ensure that only authorized employees have access to SSA-provided
information and to. ensure that there is ongoing compliance with the terms of the EIEP’s

9
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electronic information sharing agreement with SSA and the SSRs established by SSA for
access to and use of SSA-provided data by EIEPs. The management oversight function must
consist of one or more of the EIEP's management officials whose job functions include '
responsibility for assuring that access to and use of SSA-provided information is approprlate

_ for each employee position type for which access is granted.

- The EIEP mﬁst assure that em'ployees grantéd access to SSA-provided Information recelve’

adequate training on the sensitivity of the Information, associated safeguards, procedures
that must be followed and the penalties for misuse. K i

- Although not requlred,. itis recp,mmended"that EIEPs establiéh the following functions and
. require that they be performed by employees whose job functions are separate from those

. 5.8

who request or use informatlon from SSA:

o . Performing periodic self-reviews to monitor the EIEP’s ongoing usage of SSA-provided
information. f : .

« ' Random sampling of work activity Involving SSA-provided ihformatlon to determine
whether the access and usage comply with SSA’s requirements. '

Data and Communications Security O

EIEPS must encrypt all PII and SSA-provided information when it is transmitted across
dedicated communications circults between Its systems, included in intrastate '
communications among Its local office locations, and resident on the EIEP’s mabile
computers/devices and removable media, etc, The encryption method employed must meet
acceptable standards as designated by the National Institute of Standards and Technology
(NIST). The recommended encryption method for securing SSA-provided data during
transport is the Advanced Encryption Standard (AES) or triple DES (Data Encryption Standard
3) If AES Is unavallable. Files encrypted for external users (when using tools such as ‘
Microsoft WORD encryption, etc.) require a key length of 9 characters. Although not required,
it is recommended thatthe key (also referred to as a password) contain both a number and a
special character. However, it Is required that the key be delivered in a manner.wherein the
key does'not accompany the media. Also, the key must be secured when unattended or not
in use. ( - : .

It Is recommended that the public Internet not be used for transmission of SSA-provided
Information. If it is, however, Internet and all other electronic communications (e.g., emalls

_and FAXes) containing SSA-provided information must, at minimumn, utilize Secure Socket

Layer (SSL) and 256-bit encryptioh protocols or more secure methods such as Virtual Private
Network technology. Additionally, the data must be transmitted only to a secure address or,
device. B '

EIEPsllfriay retain SSA-provided data for only the business purpose(s) and period of time
stipulated.in the EIEP’s Information Exchange Agreement with SSA. SSA-provided -

information is to be deleted, purged, destroyed, or returned to SSA when the purpose for
which the information was obtained has been completed. - :

The EIEP may not save or create separate files comprised solely of information provldéd by

_ SSA. The EIEP may, however, apply specific SSA-provided data to the EIEP's matched record
_(l.e., specified data obtained from SSA which matches that in the EIEP’s preexisting record).

Duplication and redisclosure of SSA-provided information within or outside the EIEP without
the written approval of SSA is prohibited. ) -

10
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EIEPs must prevent unauthorized disclosure of SSA-provided data after processing has been
completed and also after the data is no longer required by the EIEP. The EIEP's operational
processes must ensure that no residual SSA-provided data remalns on the hard drives of
users’ workstations after the user has exited the application(s) in which SSA-provided data

- was utilized. In cases where a PC, hard drive, or other computing or storage device on which
SSA-provided Information resided will be sent offsite from the EIEP for repalr and its
information must be retrievable, the EIEP’s repalir contract must include a requirement for
non-disclosure of SSA-provided data by the servicing vendor. SSA-provided Information must
be completely removed from, rendered unrecoverable, or destroyed on any electronic device
or media (e.g., hard drives, removable storage devices, etc.) prior to the'device or media
being serviced by an external vendor (when the data need not be recovered), excessed, sold,
or placed In the custody of another organization.

To sanitize media, one of the following methods must be used:
s Overwriting

Overwrite utilities can only be used on working devices. The medla to be overwritten
must be designed for multiple reads and writes. This Includes dlisk drlves, magnetic tapes,
flopples, USB flash drives, etc, The overwrite utility must completely overwrite the media
by the purging type of media sanitization to make the data irretrievable by a laboratory.
attack or laboratory forensic procedures (refet to Definitions for more information
regarding Media Sanitization). ‘Reformatting the media does not overwrite the data.

"« Degaussing

_ Degaussing Is a sanltization method for magnetic medla: (e.g., disk drives, tapes, fioppies,
etc.), Degaussing Is not effective for purging non-magnetic media (e.g., optical discs).
Degalssing must be performed with a certified tool designed for the ‘media being

~degaussed. Certlfication of the tool Is required to ensure that the magnetic flux applied to
the media Is strong enough to render the information Irretrievable. The degaussing
process must render data on the media irretrievable by a laboratory attack or laboratory

. forensic procedures (refer to.Definitions for more information regarding Media :
Sanitization). T LR i =,

) Phyéical destruction

Physlcal destruction is the method which must be used when degaussing or over-writing
cannot be accomplished (for example, CDs, flopples, DVDs, damaged tapes, hard drlves,
damaged USB flash drives, etc.). Examples of physlcal destruction include shredding,
pulverizing, and burning.

State agencies may retain SSA-provided data in hardcopy If it Is required to fulfill evidentiary |
requirements, provided the agencles retire such data in accordahce with applicable state laws. -
governing -state agencies’ retefntion of records. The EIER must ensure that print media
containing SSA-provided data is controlled to restrict its access to only authorized employees
who need such access to perform thelr officlal duties and must have in place secure processes
by which print medla containing SSA-provided data Is destroyed when It is no longer required.
Paper documents containing SSA-provided data must be destroyed by burning, pulping,
shredding, macerating, or other similar means that ensures that the Information cannot be
recovered, : ‘ . )

NOTE: Hand tearing or lining through documents to obscure information does not

meet SSA’s requirements for appropriate destruction of PII ).

11
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The EIEP must employ measures to ensure that communicatlons and data furnished to SSA -
contain no viruses or other malware. :

5.9 Incident Reporting O

The EIEP must develop and implement policies and procedures for responding to the breach
or loss of PII and explaln how they conform to SSA’s requirements. The procedures must
Include the following Information: : i }

If the EIEP experiences or suspects a breach or loss of PII or a security Incident which
includes SSA-provided data, they must notify the United States Computer Emergency
Readiness Team (US-CERT) within one hour of discovering the incident. .The EIEP must
also notify the SSA Systems Security contact named in the agreement, If.within 1 hour
the EIEP has been unable to make contact with that person, the EIEP must call SSA’s
National Network Service Center (NNSC) toll free at 877-697-4889 (select “Security and -
PII Reporting” from the options list). The EIEP will provide updates as they become
avallable to SSA contact, as appropriate. Refer to the worksheet, Attachment 5,
provided in the agreement to facilitate gathering and organizing information about an -
incident.. ' Ty . : .
The EIEP must agree that if SSA determines that the risk presented by the breach or security
incident requires the notification of the individuals whose information is involved and/or
remedial action, the EIEP will perform those actions without cost to SSA.

5.10 Security Awareness and Employe¢ Sanctions (18
The EIEP must establish and/or malntaln an ongoing function that Is responsl'ble for providing
security awareness training for employees.granted access to SSA-provided informatlon.
- Tralning. must Include discussion of: : : g .

o - The sensitlvity of SSA-prbvided information and address the Privacy Act and other Federal
and state laws governing its use and misus2 -

e Rules of behavior concerning use of and security in systems processing SSA-provided data
. Restrictlons on vlewln.gj and/or cobying SSA-p:"ovlded inforrnatibl) ' a .

) Th‘e empldyées’ responsibllity for proper use and protection of SSA-provlded information
' including its proper disposal . : ) )

« Security Incident reporting procedures

e The p’.ossi'ble sanctions and penalties for misuse of SSA-provided information.

The EIEP must provide security awareness training periodically or. as neédeci, and have [n
place adminlstrative procedures for sanctioning employees who violate laws governing the use:

and misuse of SSA-provided data through unauthorized or unlawful use or disclosure of SSA-
provided information, A G ‘

—

5.11 Contractors of Electronic I.nformatie'n Exchange Partners (1)

12..
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As previously stated, in The General Systems Security Standards, contractors of the EIEP
are held to the same security requirements as are employees of the EIEP. As such, the EIEP
Is responsible for oversight and compliance of their contractors with SSA's security )
requirements. The EIEP must be able to provide proof of the contractual agreement between
itself and its contractors (e.g., copy of thelr contract, etc.) who are authorized by the EIEP to
perform on its behalf-and who have access to or are involved in the processing, handling,
transmission, etc. of information provided to the EIEP by SSA. The EIEP must also explain

the role of those contractors within the EIEP’s operatlons. -

The EIEP must also require that their contractors who wiil have access to or be involved in the
processing, handling, transmission, etc. of Information provided to the EIEP by SSA, slgri an
agreement with the EIEP that obligates the contractor-to follow the terms of the EIEP's data

- exchange agreement with SSA: The:EIEP must provide its contractors a copy of the data
exchange agreement between the EIEP and SSA and related attachments before any
disclosure by the EIEP of SSA-provided information to the EIEP's contractor/agent.

If the EIEP's contractor will be Involved with the processing, handling, transmission, etc. of
information provided to the EIEP by SSA offsite from the EIEP, the EIEP must have the °
contractual option to perform onsite reviews of that offsite facllity to ensure that the following
meet SSA’s requirements: i : .

.« safeguards for sensitive information
« computer system safeguards

o security controls gand measures to prevent, detect, and resolve unauthorized access to,
.use of, and redisclosure of SSA-provided information ' ’

6. General -~ Security Certification and Compliance Review Programs o
SSA’s security certification and compliance review programs are two distinct programs with the
same objective. The certification program is a one-time process associated exclusively with an
EIEP’s Initial request for electronic access to SSA-provided information or an initial change to online.

. ‘access. The certification process entails two rigorous stages Intended to ensure that technical,
management, and operatlonal security measures implemented by EIEPs fully conform to SSA's
security requirements and are working as intended, EIEPs must satisfy both stages of the, ,
certification process before SSA will permit online access to its data In a production environment.

The compliance review program, however, Is Intended to ensure that the sulte of securlty measures
implemented by an EIEP to safeguard SSA-provided data remains In full compliance with SSA's
security standards and requirements, The compliance revlew program [s applicable to online
access to SSA-provided data as well as batch processes. Under the compliance review program, '
EIEPs are subject to ongoing periodic security reviews by SSA that are regularly scheduled orad
hoc. ' '

6.1 The Security Certification Program O

The security certification process applies 'to EIEPs that seek online electronlc access to SSA
informatlon and consists of two general phases: '

« Phase One: The Security Design Plan (SDP) phase whergin a formal written planis
. authored by the EIEP to comprehensively document its technlcal and non-technical h
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security controls to safeguard SSA-provided information [(refer to Documenting Security
Controls in the Security Design Plan).

NOTE: SSA rﬁay have legacy EIEPs (EIEPs not certified under the current
process) who have not prepared an SDP. OIS strongly recommends that these
' EIEPs prepare an SDP. , E u I

The EIEPs’ preparation and maintenance of a current SDP will aid them in
determining potential compliance issues prior to reviews, assuring continued
compliance with SSA’s security requirements, and providing for more efficient .
security reviews. : ‘ ‘

. Phase 2: SSA Onsite Certification phase wherein a formal onsite review Is conducted by
SSA to examine the full suite of technical and non-technical security controls Implemented
by the EIEP to safeguard data obtained from SSA electronically (refer to The . L
Certification Process). ‘

e b e ===

6.2 Documenting Security Controls in the Security Design Plan (SDP) (1]

6.2.1 When the SDP and RA are Required O

EIEPs must submit to SSA an SDP and a security risk assessmenit (RA) for evaluation when’
one or more of the following circumstances apply. The RA must be In an electronic format -
.and Include discussion of the measures planned or implemented to mitigate risks identified by

the RA and (as applicable) risks assoclated with the clrcumstances below: . i

o to obtaih approvaLfor‘requested Initlal access to SSA-provided informatlon for an Initlal .
agreement ‘ o i R ,

. to obtajrji approval to reestablish prev]pusly terminated access to SSAfpro{/Ided data .

s whern irﬁplemént_ing a new operating or security platform‘ln which SSA-provided data will
be involved ‘ *

. e significant chahges to the EIEP’s organizational structure, technical processes, operational
environment, data recovery capabillties, or securlty implementatlons are planned or have
been made since approval of their most recent SDP or of their most recent successfully
completed security review -~ -

o one or more security breaches or Incidents involving SSA-provided data have occurred.
since approval of the EIEP's most recent SDP or of thelr most recent successfully -
completed security review

+ to document descriptions and explanations of measures implemented as the result of a
data breach or security Incident - . .

+ to document descriptions and explanations of measures Implemented to resolve non- ’
compliancy issue(s) ‘ _ _ / :

. when approval of the SDP has been revoked

The RA n;fa\,./ also be fequired-if changes. (other than those listed above) that may impact the
terms of the EIER's data sharing agreement with SSA have occurred.

14



* Exhibit G C ‘
Attachment! . =~ - Page 43 of 66

The SDP must be approved by SSA prior to the initiation of transactions and/or
access to SSA-provided information by the EIEP. 4

An SDP must satisfactorily document the EIEP’s compliance with all of SSA’s SSRs In order to
provide the minimum level of security acceptable to'SSA for its EIEPs' access to SSA-provided
information. ' L . ‘

_ Deflclencles identified through the-evaluation of the SDP must be corrected by the EIEP and a
revised SDP which Incorporates descriptions and-explanations of the measures Implemented
to eliminate the deflciencies must be submitted. Until the deficiencies have been corrected -
and documented in its SDP, and the SDP is approved, the EIEP will not be granted access to
SSA-provided information or certified for electronic recelpt of the information. The progress
of corrective implementation(s) must be communicated to SSA on a regular basis. If, within a
reasonable time as determined by SSA, the EIEP is unable to rectify a deficiency determiried
by SSA to present an untenable risk to SSA-provided Information or the.agency, approval of
the SDP will be withheld.

If, at any time subsequent to approval of its SDPthe EIEP is found to be in non-compliance  *
with one or more SSRs, SSA may revoke approval of the EIEP's access to SSA-provided data.

A revised SDP which Incorpérates descriptions and explanations of the measures implemented .
to resolve the non-compliance issue(s) must be submitted. The progress of corrective
implementation(s) must be communicated to SSA on a regular basis. Until resolution of the -
issue(s) has been accomplished and documented In its SDP; and the SDP is approved, the

EIEP will be in non-compliance with SSA’s SSRs. If, within a reasonable time as determined

by SSA, the EIEP is unable to rectify a deficiency determined by SSA to present an untenable
risk to SSA-provided information or to SSA, approval of the SDP will be withheld and the flow
of SSA-provided Information to the EIEP may be discontinued, :

NOTE: EIEPs that function only as an STC, transferring SSA-provided data to other
EIEPs must, per the terms of their agreements with SSA, adhere to SSA’s System
Security Requirements (SSR) and exercise their responsibilities regarding
protection of SSA-provided information. .o :

' 6.3, The Cettification Process O .

Once the EIEP has successfully satisfied Phase 1, SSA will conduct an onsite certification
review. The objective of the onsite review will be to ensure by SSA’s examlination and the
EIEP’s demonstration that the non-technical and technical controls implemented by the EIEP
to safeguard Social Security-provided data from misuse and improper disclosure are fully
functioning and working as Intended. ' s

At.its discretion, SSA may.request that the EIEP participate in an onsite'.review and
compliance certification of their security infrastructure and implementation of SSA’s security.,
requirements. .

* The onsite review may address any or all of SSA’s security requirements and Include, where
appropriate: : )

. a demonstration of the EIEP’s implementation of each requirement

‘e random sampling of audlt records and transactions submitted to SSA
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. a walkfhrough of the EIEP’s data center to observe and document physical security
safeguards i . )

s a demonstraflon of the EIEP's implei’nentatloh of electronic exchange of data with SSA
e discussions with managers/supervisors

¢ examination of rﬁanagement control procedures and reports (e.g., anomaly detection
reports, etc.) ; . -

« demonstration of technical tools pertaining to user access control and, if appropriate,

browsing prevention, specifically:

o If the design Is based on a permission module or similar design, or is transaction

driven, the EIEP will demonstrate how the system triggers réquests for information
from SSA. g .

o If the design Is based on a permission module, the EIEP will demonstrate the process
by which requests for SSA-provided information are prevented for SSNs not present In

_ the EIEP's system (e.g.; by attempting to obtain information from SSA using at least’
one, randomly créated, fictitious number not kriown to the EIEP’s system). )

" During the certification: review, SSA, or a certifier acting on its behalf, may request a

demonstration of the system’s audit trail and retrieval capability. The certifier may request a
dermonstration of the system’s capability for tracking the activity of employees that are
permitted to view SSA-provided information within the EIEP’s system. Additionally, the
certifier may request those EIEPs whose transactions with SSA are mediated AND audited by
an STC to demonstrate the process(es) by which the EIEP obtains audit Information from the -
STC regarding the EIEP's SSA transactlons. - : S _

EIEPs whose transactlons with SSA are mediated AND audited by an STC will be requlred to.

. demonstrate both their own In-house audit capabilities AND the process(es) by which the EIEP

obtains audit information from the STC regarding the EIEP’s transactions with SSA.

If the EIEP employs a contractor who will be invelved with the processing, handling,
transmission, etc. of the EIEP’s SSA~provided information offsite from the EIEP, SSA, at its

" discretion, may Include In.the onsite certification review an onsite inspection of the

contractor’s facility. The inspection may-occur with or without a representative of the EIEP.

" Upon successful completion of the onsite certification exercise, SSA wlll authorize electronic

access to production data by the EIEP, SSA will provide written notification of its certification -
to the EIEP as well as all' appropriate internal components. ‘ " '
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The following is a high-level flow chart of the OIS Certificatlon Process: (1]

6.5 The Compliance Review Program and Process 0
. Simllar to the certification process, the compl'iance review program entalls a rigorous process .
intended to ensure that EIEPs currently recelvirg electronic Information from SSA are-in full
compliance with the Agency’s security requirements and standards. As a practice, SSA
attempts to conduct compliance reviews following a 3 to 5 year periodic review schedule.
However, as circumstances wairant, a review may take place at anytime. Three prominent
examples that would trigger an ad hoc review are: . : .
= a significarit change in'the outside EIEP’s computing platform
"e. a violation of any of SSA’s éystems security requirements
e an unauthorized disclosure of SSA Informatlon by the EIEP
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The following is a high-level flow chart of the OIS Compllance Review Process? (1]

SSA may, at its discretion, conduct compliance reviév_vs onslte atthe EIEPs' slte, includiﬁg a
fleld office location, if appropriate. ‘ : :

'SSA méy, also at Its discretlon, request that the EIEP -participate in an onsite compliarice

review_of thelr security Infrastructure and implementation of SSA's security requirements.

‘The onsite fevlew may address any or all of SSA’s security requirements and Include, where

appropriate:
» ademonstration of th_é EIEP's implementation of each requirement
'« random s.ampli.ng of audit records and transactions submitted to SSA- .

« a walkthrough of the EIEP's data center to observe and document physical security
safeguards ’

« a demonstration of the EIEP’s implementation of online exchange of data with SSA
« discussions with r_nanagers/sgpervisors

. examination of management control procedures and reports (e.g.; anomély detection
reports, etc.) ' & i
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« demonstration of technical tools pertaining to user access control and, if appropriate,
' browsing prevention, specifically: g

o If the design Is based on a perri‘lissioq module or similar design, or is transaction '
driven, the EIEP will demonstrate how the system triggers requests for information -
from SSA. ' : )

o If the deslgn Is based on a permission module, the EIEP will demonstrate the process
by which requests for sSA-provided information are prevented for SSNs not present In
the EIEP's system (e.g.; by -attempting to obtain information from SSA using at least .
one, randomly created, fictitious number not known to the EIEP’s system).

including but not limited to the following:.

" SSA may also, at'its discretion, perform an ad hoc onsite or remote review for reasons .

the EIEP has expe'rienceq a security breach or Incident involving SSA-provided data
e the EIEP i\as‘unresowed n’orijcompliancy lssde(s)

. to review an EIEP’s offsite (relative to the EIEP) contractor’s facllities Involving SSA-
provided data ' _ . '

s . the EIEP Is a legacy organlzation that has not yet been through SSA’s security certification

and compliance review programs :

e the EIEP has requested that an IV & V (Independent Verification and Validation review) be
performed by SSA - . : .

During the compliance revléw, SSA, or a certifier acting on its beﬁalf, may requést a ‘
demonstration of the system’s audit trall and retrieval capabllity. The certifier may requesta
demonstration of the system’s capabllity for tracking the activity of employees that are

‘permitted to view SSA-provided information within the EIEP’s system. Additionally, the
. certifier may request those EIEPs whose transactions with SSA are mediated AND audited by

an STC to demonstrate the process(es) by which the EIEP obtains audit information from the
STC regarding the EIEP's SSA transactions. :

EIEPs whose transactions with SSA are medlated AND audited by en STC may be réquired to
demonstrate both thelr own in-house audit capabilities AND the process(es) by which the EIEP
obtalns audit Information from the STC regarding the EIEP's transactions with SSA.

If the EIEP employs a contractor who will be Involved with the processing, handling,
transmission, etc. of the EIEP's SSA-provided Information offsite from the EIEP, SSA, atits
diseretion, may Include in the onsite compliance review an onsite inspection of the

contractor’s facility. The inspection may occur with or without a representative of the EIEP.
However, manpower limitations or fiscal constraints could drive an alternative approach, such -
as teleconferencing. In any event, the format of the review In routine clrcumstances (i.e., the

compllance review Is not belng conducted to address a special circumstance, such as a

disclosure- violation, etc.) will generally conslst of reviewing and updating the EIEP’s
compliance with the systems security requirements described above In this document, -At the
conclusion of the review, SSA will issue a formal report to appropriate EIEP personnel.
Findings and recommendations from SSA's compliance review; if any, will be discussed In its
report and monitored for closure. - Y
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NOTE: Documentation provided SSA by the EIEP for compliance reviews is
considered sensitive and is, therefore, handled accordingly by SSA. E.g., the
information is accessible to only authorized individuals who have a need for the
information as it relates to compliance of the EIEP with its electronic information
sharing agreement with SSA and SSA’s associated system security requirements
and procedures. Additionally, the EIEP’s documentation is retained for only as long
as required and is deleted, purged, or destroyed when the requirement for which’
the information was obtained has expired. -

The following is a high-level example of the analysls that aids in making prellminary decislons
as to which review format may be most appropriate. Various additional factors may also be
factored In determining whether SSA-performs an onsite or remote compliance review. *

e High/Medium Risk Criteria
o undocumented closing of prior review finding(s) . ‘
o Implementation of technical/operational controls that impact security of SSA provided -
data (e.g., Implementation of new data access method, etc.) . . .
o reported PII breach ' ' ’

e Low Risk Criteria . :
o no prior review finding(s) or prior finding(s) documented as closed
o no implementation of technical/operational controls that impact security of SSA provided
data (e.g., implementation of néw data access method, etc.) : .
o o reported PII breach o

6.5.1 EIEP Compliance Review Participation. O
‘ puring the corhpllance review SSA may request to meet Wlth the following:

« asample of managers.and/or supervisors responsible for enforcing and monitoring
longoing compliance to security requirements and procedures to assess thelr level
of training to.monitor their-employee’s use of SsA-provided Information, and for
reviewing reports and taking necessary action B

e« the individuals responsible.for security awareness and employee sanction functions
and request an explanation of how these responsibliities are performed

e asample of the EIEP's employees to assess thelr level of training and
understanding of the requirements and potential sanctions applicable to the use
and misuse of SSA-provided information ’ '

« the lﬁdividual(s) responsible for manacjement oversight and quallty assurance .
functlons. and request a description of how these responsibilities will be carried out

e additional individuals as deemed appropriate by SSA

6.5.2 Verification of Audit Samples Q.

Prior to or during the compliance review, SSA wlll'present to the EIEP a sampling of
transactions previously submitted to SSA for verlfication. The EIEP is required to

. verify whether each transaction was, per the terms of their agreement with SSA,
legitimately submitted by a user authorized to do so. B ‘
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The EIEP must provide SSA a written attestation of the results of the EIEP’s review of
the transactions. The document must provide: '

. confirmation for each sample transaction located in the EIEP’s audit file(s) and
determined to have been submitted by its employee(s) for legitimate and °
authorized business purposes ' ‘ -

« an explanation for each sample transaction located In the EIEP’s audit file(s)
determined to have been unauthorized L

e an explanation for, each éample transaction not found in the EIEP’s ATS
When the sample transactions are provided to the EIEP, defalled instructions wili be

included. Only an official responsible for the EIEP is to provide the attestation.

6.6 Schedulingthe Onsite Review O

The SDP must be appfoved before its associated onsite review Is scheduled, Notification of
the approval of a plan will be sent via emall. Although there is no prescribed time frame for:
arranging the subsequent onsite review (certification review for an EIEP requesting initlal
~ access to SSA-provided information for an initial agreement or compliance review for. other
EIEPs), unless there are compelling clrcumstances precluding it, the onsite review will follow
as soon as reasonably possible. . -
However, the scheduling of the onslfe review may depend on additional:féctor,"é Including:
e the reason for submission of a plan
« the severity of security Issues if any - b <y ' >
e circumsfcances' of the previous review If any
‘e SSA workload cons’iderﬁations _
_Although the scheduling of the review is contingent upon approval of the SDP, ir{ extreme

clrcumstances, SSA may, at its discretion, perform an onsite réview prior to approval if .
determined necessary by SSA for completion of the evaluation of a plan.

(THE REST OF THIS PAGE HAS BEEN LEFT BLANK INTENTIONALLY)
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7. Additional Definitions O

Back Button: : _ : o .

Refers to a button on a web browser’s toolbar, the backspace button en a computer keyboard, a
~ programmed keyboard button or mouse button, etc., ‘that returns a user to a previously visited

web" page or application screen. : ‘ : ' :

Breach:
Refers to actual loss, loss of control, compromise, unauthorized disclosure, unauthorized

~ acquisition, unauthorized access, or any similar term referring to situations where persons other
than authorlzed users and for other than authorized purposes have access or potential access to -
PII or Covered Information, whether physical, electronic, or In spoken ward or recording.

Browsing: - - - i i )
Requests for or queries of SSA-provided data for purposes not related to the performance of official
job duties. ' -

Choke Polnt: . .
The firewall between a local network and the Internet Is consldered a choke polnt In network
security, because any attacker would have to come through that channel, which Is typically
protected and monitored. = © . - =" ' :

Cloud Computing: . o

The term refers to Internet-based computing and is derived from the cloud drawing representing
the Internet In computer network diagrams. Cloud computing providers deliver on-demand online
computing resources (e.g., services, software applications, data storage, and information)
accessible to thelr customers by means of a web service or browser.

“Cloud Drives . _ : : o
A cloud drlve Is a Web-based service that provides storage space on-a remote server.

CloudAudit: i T qa- : '
CloudAudit is a specification that provides cloud computing service providers a standard way to
present and share detalled, automated statistics about performance and security.

Comn"uingling: o ) ' R , .
The process by which an ELEP adjoins specific SSA-provided data to specific preexisting EIEP
information according to a particular data-matching scheme. ‘

Degaussing: - : . : . :
Degaussing Is the method of using a degausser (l.e., a device that generates a magnetic field) in,
order to disrupt magentically recorded Information. Degaussing can be effective for purging

damaged media and media with exceptionally large storage capacities. Degaussing is not effective
for purging non-magnetic media (e.g_.,.optlcal discs). :

Dial-up:-*- - = G :
Sometimes used synonymously with dial-in, refers to digital data transmission over the wires of a
local telephone network.

Function; _ ‘ ) '

One or more persons or organizational components assigned to serve a particular purpose, or
perform a particular role. Also, the purpose, activity, or role assigned to one or more persons or
organizational components, ‘ '
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Hub:

As It relates to electronic data exchange with SSA, a hub Is an organization which performs as an
. electronic information distribution and/or collection point (and may also be referred to as a State
Transmission Component or STC). ) . r

ICON: . )
Interstate Connection Network (various entltjes use 'Connectivity’ rather than 'Connection')

IV&V: e '
Independent Verification and Validation

Legacy System: . .

A term usually referring to a corpofate or organizational computer system or network that utllizes
outmoded programming languages, software, and/or hardware that typically no longer recelve

" support from the original vendors or developers. c 2 '

Manual Transaction: gLV SN
An operation (also referred to as a ‘user-initlated transactlion’) which Is Initiated at the volltion of a
user rather than system-generated within an automated process. '

Example: A user enters a client’s Information including the cllent’s SSN on an input screen and

presses the ‘ENTER' key to acknowledge that Input of data has been completed. A new screen

. appears with multiple options which Include ‘VERIFY SSN’ and ‘CONTINUE’. The user has the
option to verify the client’s SSN or perform alternative actions. ' S

" Media Sanitization: _ _ '
' o Disposal: Refers to the discarding (e.g', recycling) of media that contalns no sensitive or
" confidentlal data. - —r =l § k.

.« Clearing: This type of media sanltization is considered to be adequate for protecting . .

* information from a robust keyboard attack. Clearing must prevent retrieval of Information by
data, disk; or file recovery utilities. Clearing must be resistant to keystroke recovery attempts
executed from standard Input devices and from data scavenging tools. For example,
overwriting is an acceptable method for'clearing media. Deleting items, however, is not
sufficient for clearing. : '

_ This process may include overwriting all addressable locations of the data, as well as Its logical
storage location (e.g., Its file allocation table). The aim of the overwrlting process is to replace
or obfuscate exlisting Information with random data. Most rewrlteable media may be cleared by
a single overwrite. This method of sanitization cannot be utilized on unwriteable or damaged
media. ‘ :

«  Purging: This type of media sanitization Is & process that protects information from a
laboratory attack. The terms.clearing and purging are sometimes considered synonymous.
However, for some media, clearing is not sufficient for purging (I.e., protecting data from a -
laboratory attack): Although most rewriteable media may.be cleared by a single overwrite,
purging may require. multiple rewrites using different characters for each write cycle.

This Is because a 'léboratory attack involves threats with the capability to employ non-standard '
assets (e.g., specialized hardware) to attempt data recovery on media outslde of that media's '
normal operating environment. e

Degaussing is.also an example of an acceptable method for purging magnetic media. If purging
media is not aviable method for sanitization, the media should be destroyed. * s
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« Destruction: Physical destruction of media is the most effective form of sanitlzation. Methods '
of destruction include burning, pulverizing, and shredding. Any residual medium should be able
to withstand a laboratory attack. ' : :

Permission module: : ) .

A utility or subprogram within an application which automatically enforces the relationship of a
request for or query of SSA-provided data to an authorized process or transaction legitimately
initiated; e.g., verification of an SSN for Issuance of a driver license which can be triggered only
automatically from within a state’s driver license application, requests for information from SSA by -
an EIEP’s employee which cannot be Initlated unless the EIEP’s cllent system has a record

"containing the SSN of the individual for which information is sc_)ught, etc.

Screen Scraping:

Screen scraping Is normally associated with the programmatic collection of visual data from a
source. Originally, screen scraping referred to the practice of reading text data from a computer
display terminal's screen. This was generally done by reading the terminal's memory through its
auxillary port, or by connecting the terminal output port of one computer system to an Input port
on another. The term screen scraping Is also commonly used to refer to the bidirectional exchange
of data. ' '

A screen. scraper might connect to a legacy system via Telnet, emulate the keystrokes needed to

“navigate the legacy user interface, process the resulting display output, extract the desired data, .
* and pass it on to @ modern system. e : .

More modern screen scraping technigues include capturing the bitmap data from a'screen and
running it through an-optical character reader engine, -or In the case of graphical user interface
applications, querying the graphical controls by programmatically obtaining references to thelr
underlying programming objects. -

Security Breach: ‘ :
An act from outslde an organization that bypasses or contravenes security policies; practices, or
procedures. aple . : ke

Security Incident: '

. A fact or event-which-signifies the possibility that-a breach-of security may be taking place; or may - -

have taken place. All threats are security incidénts, but not all security Incldents are threats.

Security Violation: _

An act from within an organization that bypasses or contravenes security palicles, practices, or
procedures. - ] : J .

. Sensitive data:

Information such as PII and information provided by SSA to an EIEP, the loss; misuse, or .
unauthorized access to or modification of which, could adversely affect the national interest or the .
conduct of Federal programs, or the privacy to which individuals are entitled under 5 U.S.C. Section
552a (the Privacy Act), but that has not been specifically authorized under criterla established by

. an Executive Order or an Act of Congress to be kept classified in the interest of national defense or

foreign policy but is to be protected in accordance with the requirements of the Computer Security .

* Act of 1987 (P.L.100-235).
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SMDS (Switched Multimegabit Data Service (SMDS): o
SMDS is a telecommunications service that provides connectionless, high- performance, packet-
switched data transport. Although not a pratocol, it.supports standard protocols and

communications Interfaces using current technology.

' SSA-provided data/information: . R .
Synonymous with ‘SSA-supplied data/Information’, defines information under the control of SSA
provided to an external entlty under-the terms of an Information exchange agreement with SSA.

The following are examples of SSA-provided data/information information:
« SSA’s response to a request from an EIEP.for informatlon from SSA (e.g., date of death)
« SSA’s response to a query from &n EIEP for verificatlon of an SSN

§Sh data/finformation: - . . -

This is term, sometimes used Interchangeably with *SSA-provided data/informatien’, denotes
information under the control of SSA provided to an external entity under the terms of an
Information exchange agreement with SSA. However, *SSA data/information’ also‘includes .
Information provided to the EIEP by a source other than SSA, but which Is attested by the EIEP to
have been verifled by SSA, or Is coupled with data from SSA as to the accuracy of the informatlon.
The followlng are examples of SSA information: - ' : ’

» SSA’s response to a request from an EIEP for Ipfdrn-iatlon from SSA (e.qg., date of death)
» 'SSA’s response to a query from'an EIEP for verification of an SSN

« Display by the EIEP of SSA’s response to .a query for verification of an SSN-and fhe
assoclated SSN provided by SSA - :

¢ Display by the EIEP of SSA’s response to a query for verification of an SSN and.the
assoclated SSN provided to the EIEP by a source other than SSA ‘ .

.»  Electronic fec'orcls that contain only SSA's response to a query for verification of an SSN
and the associated SSN whether provided to the EIEP by SSA or a source other than SSA

SSN: :
Social Security Number SRR T
'STCi e

A State Transmission Component Is an organlzation which performs as an electronic information
distribution. and/or collection polnt for one or more other entlties (and may’also be referred to as a
- hub). ‘ :

System-generated iransaction: - .
A transaction automatically triggered by an automated system process. .

Example: A user enters a client’s information including the client’s SSN on an Input screen and
presses the ‘ENTER’ key to acknowledge that input of data hasbeen comnpleted. An automated
process then matches the SSN against the user’s organization’s database and when no match is
found, automatically sends an electronic request for verification of the SSN to SSA.

Systems process: .

Refers to a software program module that runs in the background within an automated batch,
online, or other process. 2 .. d ;
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Third Party:
This term pertains to an entity (person or organization) provided access to SSA-provided
information by an EIEP or other SSA business partner for which one or more of the following apply:
« is not stipulated access to SSA-provided data by an Information-sharing agreement between
an EIEP and SSA ' ' -
« has no Information-sharing agreement with SS5A
« s not directly authorized by SSA for access to SSA-provided data

Transaction-driven: . X i ) '
This term pertalns to an automatically Initiated online query of or request for SSA Information by
an automated transaction process (e.g., driver license Issuance, etc.).. The query or request will
only occur if prescribed conditions are met within the automated process.

Uncontroiled transactioﬁ: : o : .=
This term pertains to a transaction that is not controlled by a permission module (i.e., not subject
to a systematically enforced relationshtp to an authorized process or application or an existing

client record).
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8. Regulatory References O
‘Federal Information Processing Standards (FIPS) Publications
Federal Information Security: Management Aet of 2002 (FISMA)
Homeland Securlty Presidentlal Directive (HBPD-12) _
National Institute of Standards and Technology (NIST) Special Pulalications

Office of Management and Budget (OMB) Clrcular A-123 Managements Responsibllity for Internal
Control .

Office of Mariagement and Budget (OMB) C|rcu]ar A-130, Appendlx III Management of Federal
Informatlon Resources

Office of Management and Budget (OMB) Memo M-06-16, Protection of Sensltlve Agency
Informatlon, June 23 2006

Ofﬂce of Management and Budget (OMB) Memo M-07-16, Memorandum for the Heads of Executive
Departments and Agencles, May 22, 2007 ‘ ' '

Office of Management and Budget (OMB) Memo M-07-17, Safeguardlng Against and Respondlng to
the Breach of Personally Identn” able Information, May 22, 2007 ‘

Privacy Act of 1974
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9. Frequently Asked Questions O
(Click links for answers or additional information)

1.

10.

11,

12.

15.

>0

PQ.ZQER ZO PO O %8

What is a breach of data? oo
Refer also to Security Breach, Security Incndent and Security Violation.

What is employee browsing?
Click ‘hyperlink

Okay, so the SDP was submitted Can the Onslte Revlew be scheduled now?
Refer to Scheduling the Onsite Rewew .

What is a 'Permission Module B
Click hyperlink~ = °

What Is meant by Screen Scraglng?’
Click hyperlink o

When does an SDP have to be submltted?
Refer to When t are

Does an SDP have to be submitted when the agreement Is renewed?
The SDP dées nét have to be submltted because the agreément between the EIEP .
and SSA was renewed. Thére are, however, circumstances that require an SDP to be

: submltted Refer to When the SDP and M are Required.

>Q

Islt acceptable to save SSA data with a verifled Indicator on a (EIEP) workstatlon as
long as the hard drive Is encrypted? .If not, what options does the agency have? -
There is no problem with an EIEP saving SSA-provided Information to the encrypted
hard drives of computers processing the data provided the Information Is retalned only
as provided for In the EIEPs data-sharlng agreement with SSA. Refer to'Data and
Communlcations Secu

Is caching of SSA-provlded data on EIEP workstations allowed’ :
Caching during processing Is not a problem. However, SSA-provided data must be
cleared from the cache when the user exits the application in which the data was used

. or accessed, Refer to Data and Communlcatlons Security. e

Q. %0

. What Is meant by “Interconnections to other systems”?

As used |n SSA’s system securlty requlrements document, the term “interconnectlons

Is synonymous with “connectlons"

Is it acceptable to submit the SDP as a PDF ﬂle7 ‘
No, It is not.

¢ Should the SDP be wrltten from the standpolnt of my agency’s SVES access itself, or

from the standpoint of access to all data provided to us by SSA?
The SDP is to encompass your agency’s electronic access to SSA-provided data as per
the electronic data sharing agreement between your agency and SSA. Refer to

Developlng the SDP.

Q: Does having a “transaction-driven” system mean that employees cannot Initiate a

query to SSA and that a permission module is not needed? -

A: Not necessarily. “Transaction driven” basically means that queries, etc, are submitted

automatically (and it mlght depend on the transactlon) Dependmg on the system
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implementation, queries might not be automatic or; If they are, manual transactions
might still be permitted (for example, when something needs to be corrected). Also, -
even If a “transaction-driven” system Is implemented in such a way that manual .
transactions cannot be performed, if the system does not require the user to be in a
particular application and/or the query to be for an exlsting record in the EIEP's
system before the system will allow a query to go through to SSA, it would still need
a permission module. . e : .

What Is an Onslte Compliance Revlew? . _ :
The Onslte Compllance Review Is the process wherein SSA performs periodic site visits
to Its Electronic Information Exchange Partners (EIEP) to certify whether the EIEP's

- technical, managerial, and operational securlty measures for protecting data obtained

zQ

=R

zQ

electronically from SSA continue to conform to the terms of the EIEPs’ data sharing
agreements with SSA and SSA's associated system security requirements and

procedures. Refer to the Compliance Revlew Program and Process. -

What are the criteria for performing an Onslte Compliance Review?
The followlng are criteria for performing the Onsite Compllance Revlew:

e EIEP initiating new access or new access method for obtalning lnforma_tion frbm

~ SSA

« EIEP's cyclical review (previous review was performed remotely)’

' « . EIEP has made significant change(s) In its operating or security platform invol-vlng

SSA-provided data _
e EIEP experiénced a. breach of SSA-provided personally Identifying Information (PII)
o EIEP has been determined to be high-risk '

Refer also to the Review Determination Matrix.

What is a Remote Compliance Review?

The Remote Compliance Review is the process wherein SSA conducts periodic
meetings remotely (e.g., via conference calls) with its EIEPs to determine whether the
EIEP’s technical, managerial, and operational securlty measures for protecting data
obtained electronically from SSA continue to conform to the terms of the EIEPs’ data

" ‘sharing agreements with SSA and SSA's assoclated system security requiréments and o

procedures. Refer to the Compliance Review Program and Process,

What are the, criteria for performing a Remote Compllance Review? i
Each of the following criteria must be satisfied for performing the Remote Compliance

Review:

.« EIEP's cyclical review (previous review was performed onsite without findings or

Issues for which findings were clted have been' satlsfactorlly resolved).

_» EIEP has made no significant change(s) In Its operating or security platform

involving SSA-provided data. . .

e EIEP has not experienced a breach of SSA—provlded personally identifylhg
Information (PII) since its previous compliance review.

« EIEP has been determined to be low-risk

Refer also to the Revlew Determination Matrix
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ATTACHMENT 5

. WORKSHEET FOR REPORTING LOSS OR POTENTIAL LOSS
OF PERSONALLY IDENTIFABLE INFORMATION
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ATTACHMENT 5 : . 09/27/06

Worksheet for Reporting Loss or Potentxal Loss of Personally Identl.ﬁable
Informatlon )

" 1. Information about the individual making the report to the NCSC:

Name:

Position:

Deputy Commissioner Level Orgamza‘aon |

Phone Numbers: - ) ]

Work: | | Cell: | . . | Home/Other: |

E-mail Address: | ~ : )

Check one of the followm _
Management Official . Fl Security Officer | | Non-Management |

2 Informatlon about the data that was lostlstolen
Descnbe what was lost or stolen (e.g., case file, MBR data)

 Which elemcnt(s) of PII did the data contain?

Name . Bank Account Info

SSN : Medical/Health Information
Date of Birth Benefit Payment Info

Place of Birth : Mother’s Maiden Narne
Address . Other (describe):

: Estimated volum‘e of records involved:

3. How was the data physically stored, packaged and/or contamed"
Paper or Electronic? (c1rcle one):
IfElectronic, what type of dewce:?u ) ) ; '
Laptop Tablet Backup Tape * Blackbemry |

‘Workstation Server - | CD/DVD Blackberry Phone #

Hard Drive Floppy Disk USB Drive .
Other (describe): . :
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ATTACHMENT 5 , ' _ 09/27/06

Additional Questions if Electronic:

Yes | No | Not Sﬁre

a. Was the device encrypted?
b. Was the device password protected?-
¢c. Ifalaptop or tablet, was a VPN SmartCard lost?

Cardholder’s Name:
~Cardholder’s SSA logon PIN:

Hardware Make/Model:

Hardware Serial Number:

" Additional Questions if Paper:

es | No | Not Sure

a. Was the information in a locked briefcase?

b. Was the information in a locked cabinet or drawer?
c. Was the iriformation in a locked vehicle trunk?

d. Was the information redacted?. -

e. Other circumstances: .

4. If the employee/contractor who was in possession of the data or to whom tﬁe
data was assigned is not the person making the report to the NCSC (as listed in

#1), information about this employee/contractor:

Name:
Position:. : -

Deputy Commiissioner Level Organization: |

Phone Numbers:

IWorkes | r o oo |Cell:| .. . .. .| Home/Other: |
E-mail Address: | e '

5. Circumstances of the loss:
a. When was it lost/stolen?

b, Brief description of how the loss/theft occurred: -
c. When was it reported to SSA manageient official (date and time)?

6. Have any other SSA component§ been contacted? If so, who? (Include deputy
- commissioner level, agency level, regional/associate level component names)

-
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ATTACHMENT 5 L ©09/27/06

7. Which reports have been filed? (include FPS, local police, and SSA reports)

' Report Filed | Yc.s No | Report Number
Federal ]_?rotecti{re Service x g
Local Police

Yes |No

SSA-3114 (Incident Alert)
SSA-342 (Report of Survey)
Other (describe) 1

8. Other pertinent information (include actions under way, as we]l as any _cdntacts :
with other agencies, law enforcement or the press): .
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RECERTIFICATION OF THE COMPUTER MATCHING AGREEMENT

BETWEEN
THE SOCIAL SECURITY ADMINISTRATION (SSA)
AND .
THE HEALTH AND HUMAN SERVICES AGENCY OF CALIFORNIA
(STATE AGENCY)
SSA Match #6003

Under the appticable provisions of the Privacy Act of 1974, amended by the Computer Matching
and Privacy Protection Act (CMPPA) of 1988,5 U.S.C. § 552a(0)(2), a computer matching
agreement will remain in effect for a period not o exceed 18 months. Within 3 months prior (o
the expiration of such computer matching agreement, however, the Data Integrity Board (DIB)
may, without additional review, rencw the compuler matching agreement for a current, ongoing
matching program for a period not to exceed 12 additional months if:

1.

such program wilt be conducted without any changes; and

2. each party to the agreement certifies to the DIB in writing that the program has becn

conducted in compliance with the agreement.

The following match meets the conditions for renewal by this recertification:

. TITLE OF MATCH:

IL.

I11.

Computer Matching and Privacy Protection Act Agreement Between the Sociat Security

Administration and the Health and Human Services Agency of California (Match #6003)

PARTIES TO THE MATCH:

Recipient Agency:  The Health and Human Services of California (State Agency)
Source Agency: Social Security Administration (SSA)

PURPOSE OF THE AGREEMENT:

This CMPPA Agreement between SSA and the State Agency, scts forth the terms and
conditions governing disclosures of records, information, or dala (collectively referred to
herein “data”) made by SSA to the State Agency that administers federally funded benefit
programs under various provisions of the Social Security Act (Act), such as section 1137
(42 U.S.C. § 1320b-7), including the state-funded state supplementary payment programs
ander titte XVI of the Act. Under section 1137 of the Act, the State Agency is required
(0 use an income and eligibility verification system to adminisler specified federally
funded benefil programs, including the state-funded state supplementary payment
programs under title XVI of the Acl. To assist the State Agency in determining
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entitlement to and cligibility for benefits under those programs, as well as other federally

V.

V1,

funded benefit programs, SSA discloses certain data about applicants for state benefits
from SSA Privacy Act Systems of Records and verifies the Social Security numbers of
the applicants.

ORIGINAL EFFECTIVE AND EXPIRATION DATES OF THE MATCH:

Effeclive Date: July 1, 2012
Expiration Dale: December 31, 2013

REN EWAL AND NEW EXPIRATION DATES:

Renewal Dale: January 1, 2014
New Expiration Date: December 31, 2014

CHANGES:

By this recertification, SSA and the State Agency make the following non-substantive
changes to the compuler matching agreement:

In Article XIV, “Points of Contact,” information under subsection A., “SSA Point of
Contact, Regional Office,” should be deleted in its entirety and replaced with the
following: '

Dolores Dunnachie, Director

San Francisco Regional Office, Center for Programs Support
1221 Nevin Ave

Richmopd CA 94301

Phone: (510) 970-8444/Fax: (5 10) 970-8101
Dolores.Dunnachie(@ssa. gov
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Social Security Administration

Source Asency Certification:

As the authorized representative of the source agency named above, I cerlify that: (1) the
subject matching program was conducted in compliance with the existing computer
malching agreement between the partics; and (2) the subject matching program will
continue without any change for an additional 12 months, subject to the approval of the
Data Integrity Board of the Social Sccurity Administration,

p
T L LEE j"L«"/(>3?——-"'
Grace M. Kim '

Regional Commissioncr
San Francisco

Dale i ] Lo \ Lo

Data Inteerity Board Certification:

As Chair of the Data Integrity Board of the source agency named above, [ certify that:
(1) the subject matching program wus conducted in compliance with the existing

- computer matching agreement between the parties; and (2) the subject matching program
will continue without any change for an additional 12 months.

Kirsten 1. Moncy
Chaiir
Data nleserity Boaxd

Date__ _fl‘h_t_“[_},?____

7. o
eV eale
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Health and Human Services Agency of California

Recipient Apency Cerufication:

As the authorized representative of the recipicnt agency named above, I certify that:

(1) the subject matching program was conducted in compliance with the existing
computer matching agreement between the parties; and (2) the subject matching program
will continue without arly change for an additional 12 months, subject to the approval of
the Data Integrity Board of the Sociul Security Administration.

R L. Apeloc,

~
Diana S. Dooley, Secretary (D)

o DR 30,8013




CCC-307
CERTIFICATION

I, the official named below, CERTIFY UNDER PENALTY OF PERJURY that I am duly
authorized to legally bind the prospective Contractor to the clause(s) listed below. This
certification is made under the laws of the State of California.

Contractor/Bidder Firm Name (Printed) Federal ID Number

By (Authorized Signature)

Printed Name and Title of Person Signing

Date Executed Executed in the County of

CONTRACTOR CERTIFICATION CLAUSES

1. STATEMENT OF COMPLIANCE: Contractor has, unless exempted, complied with
the nondiscrimination program requirements. (Gov. Code §12990 (a-f) and CCR, Title 2,
Section 8103) (Not applicable to public entities.)

2. DRUG-FREE WORKPILACE REQUIREMENTS: Contractor will comply with the
requirements of the Drug-Free Workplace Act of 1990 and will provide a drug-free
workplace by taking the following actions:

a. Publish a statement notifying employees that unlawful manufacture, distribution,
dispensation, possession or use of a controlled substance is prohibited and specifying
actions to be taken against employees for violations.

b. Establish a Drug-Free Awareness Program to inform erﬁployees about:

1) the dangers of drug abuse in the workplace;

2) the person's or organization's policy of maintaining a drug-free workplace;

3) any available counseling, rehabilitation and employee assistance programs; and,
4) penalties that may be imposed upon employees for drug abuse violations.

c. Every employee who works on the proposed Agreement will:

1) receive a copy of the company's drug-free workplace policy statement; and,
2) agree to abide by the terms of the company's statement as a condition of employment
on the Agreement.

Failure to comply with these requirements may result in suspension of payments under
the Agreement or termination of the Agreement or both and Contractor may be ineligible
for award of any future State agreements if the department determines that any of the
following has occurred: the Contractor has made false certification, or violated the




certification by failing to carry out the requirements as noted above. (Gov. Code §8350 et
seq.)

3. NATIONAL LABOR RELATIONS BOARD CERTIFICATION: Contractor certifies
that no more than one (1) final unappealable finding of contempt of court by a Federal
court has been issued against Contractor within the immediately preceding two-year
period because of Contractor's failure to comply with an order of a Federal court, which
orders Contractor to comply with an order of the National Labor Relations Board. (Pub.
Contract Code §10296) (Not applicable to public entities.)

4. CONTRACTS FOR LEGAL SERVICES $50,000 OR MORE- PRO BONO
REQUIREMENT: Contractor hereby certifies that contractor will comply with the
requirements of Section 6072 of the Business and Professions Code, effective January 1,
2003.

Contractor agrees to make a good faith effort to provide a minimum number of hours of
pro bono legal services during each year of the contract equal to the lessor of 30
multiplied by the number of full time attorneys in the firm’s offices in the State, with the
number of hours prorated on an actual day basis for any contract period of less than a full
year or 10% of its contract with the State.

Failure to make a good faith effort may be cause for non-renewal of a state contract for
legal services, and may be taken into account when determining the award of future
contracts with the State for legal services.’’ - ~

5. EXPATRIATE CORPORATIONS: Contractor hereby declares that it is not an
expatriate corporation or subsidiary of an expatriate corporation within the meaning of
Public Contract Code Section 10286 and 10286.1, and is eligible to contract with the
State of California.

6. SWEATFREE CODE OF CONDUCT:

a. All Contractors contracting for the procurement or laundering of apparel, garments or
corresponding accessories, or the procurement of equipment, materials, or supplies, other
than procurement related to a public works contract, declare under penalty of perjury that
no apparel, garments or corresponding accessories, equipment, materials, or supplies
furnished to the state pursuant to the contract have been laundered or produced in whole
or in part by sweatshop labor, forced labor, convict labor, indentured labor under penal
sanction, abusive forms of child labor or exploitation of children in sweatshop labor, or
with the benefit of sweatshop labor, forced labor, convict labor, indentured labor under
penal sanction, abusive forms of child labor or exploitation of children in sweatshop
labor. The contractor further declares under penalty of perjury that they adhere to the
Sweatfree Code of Conduct as set forth on the California Department of Industrial
Relations website located at www.dir.ca.gov, and Public Contract Code Section 6108.

b. The contractor agrees to cooperate fully in providing reasonable access to the
contractor’s records, documents, agents or employees, or premises if reasonably required
by authorized officials of the contracting agency, the Department of Industrial Relations,



or the Department of Justice to determine the contractor’s compliance with the
requirements under paragraph (a).

7. DOMESTIC PARTNERS: For contracts over $100,000 executed or amended after
January 1, 2007, the contractor certifies that contractor is in compliance with Public
Contract Code section 10295.3.

DOING BUSINESS WITH THE STATE OF CALIFORNIA

The following laws apply to persons or entities doing business with the State of
California.

1. CONFLICT OF INTEREST: Contractor needs to be aware of the following provisions
regarding current or former state employees. If Contractor has any questions on the
status of any person rendering services or involved with the Agreement, the awarding
agency must be contacted immediately for clarification.

Current State Employees (Pub. Contract Code §10410):

1). No officer or employee shall engage in any employment, activity or enterprise from
which the officer or employee receives compensation or has a financial interest and
which is sponsored or funded by any state agency, unless the employment, activity or
enterprise is required as a condition of regular state employment.

2). No officer or employee shall contract on his or her own behalf as an 1ndependent
contractor with any state agency to provide goods or services.

Former State Employees (Pub. Contract Code §10411):

1). For the two-year period from the date he or she left state employment, no former state
officer or employee may enter into a contract in WhJCh he or she engaged in any of the
negotiations, transactions, planning, arrangements or any part of the de01s1on-mak1ng
process relevant to the contract while employed in any capacity by any state agency.

2). For the twelve-month period from the date he or she left state employment, no former
state officer or employee may enter into a contract with any state agency if he or she was
employed by that state agency in a policy-making position in the same general subject
area as the proposed contract within the 12-month period prior to his or her leaving state
service.

If Contractor violates any provisions of above paragraphs, such action by Contractor shall
render this Agreement void. (Pub. Contract Code §10420)

Members of boards and commissions are exempt from this section if they do not receive
payment other than payment of each meeting of the board or commission, payment for
preparatory time and payment for per diem. (Pub. Contract Code §10430 (¢))

2. LABOR CODE/WORKERS' COMPENSATION: Contractor needs to be aware of the
provisions which require every employer to be insured against liability for Worker's
Compensation or to undertake self-insurance in accordance with the provisions, and




Contractor affirms to comply with such provisions before commencing the performance
of the work of this Agreement. (Labor Code Section 3700)

3. AMERICANS WITH DISABILITIES ACT: Contractor assures the State that it
complies with the Americans with Disabilities Act (ADA) of 1990, which prohibits
discrimination on the basis of disability, as well as all applicable regulations and
guidelines issued pursuant to the ADA. (42 U.S.C. 12101 et seq.)

4. CONTRACTOR NAME CHANGE: An amendment is required to change the
Contractor's name as listed on this Agreement. Upon receipt of legal documentation of
the name change the State will process the amendment. Payment of invoices presented
with a new name cannot be paid prior to approval of said amendment.

5. CORPORATE QUALIFICATIONS TO DO BUSINESS IN CALIFORNIA:

a. When agreements are to be performed in the state by corporations, the contracting
agencies will be verifying that the contractor is currently qualified to do business in
California in order to ensure that all obligations due to the state are fulfilled.

b. "Doing business" is defined in R&TC Section 23101 as actively engaging in any
transaction for the purpose of financial or pecuniary gain or profit. Although there are
some statutory exceptions to taxation, rarely will a corporate contractor performing
within the state not be subject to the franchise tax.

c. Both domestic and foreign corporations (those incorporated outside of California) must
be in good standing in order to be qualified to do business in California. Agencies will
determine whether a corporation is in good standing by calling the Office of the Secretary
of State. : -

6. RESOLUTION: A county, city, district, or other local public body must provide the
State with a copy of a resolution, order, motion, or ordinance of the local governing body
which by law has authority to enter into an agreement, authorizing execution of the
agreement. L

7. AIR OR WATER POLLUTION VIOLATION: Under the State laws, the Contractor
shall not be: (1) in violation of any order or resolution not subject to review promulgated
by the State Air Resources Board or an air pollution control district; (2) subject to cease
and desist order not subject to review issued pursuant to Section 13301 of the Water
Code for violation of waste discharge requirements or discharge prohibitions; or 3)
finally determined to be in violation of provisions of federal law relating to air or water
pollution.

3. PAYEE DATA RECORD FORM STD. 204: This form must be completed by all
contractors that are not another state agency or other governmental entity.

SA\ADMIN\HOMEPAGE\CCC\CCC-307.doc



AGENDA REQUEST FORM For Clerk's Use
BOARD OF SUPERVISORS Only:
COUNTY OF INYO AGENDA NUMBER
[] Consent [ Departmental []J Correspondence Action [ Public Hearing \ C |
[0 Schedule time for [] Closed Session [ Informational \

FROM: County Administrator-Disaster Services / Public Works
FOR THE BOARD MEETING OF: January 6, 2015

SUBJECT: Designation of Applicant’s Agent and approval of Pre-Disaster Mitigation (PDM) grant to fund the
creation of the Inyo County Multi-Jurisdictional Hazard Mitigation Plan ICMHMP) and Amend
FY 2014/2015 Budget

DEPARTMENTAL RECOMMENDATION:
Request your Board:

1) Approve a Universal Resolution designating the County Administrative Officer and the Director of
Emergency Services as the County of Inyo’s Applicant Agent, for all open and future Disasters/Grants
up to three (3) years following the date of approval, as required by the California Office of Emergency
Services; and

2) Authorize the Applicant Agent to execute for and on behalf of Inyo County for all purposes related to
obtaining federal financial assistance for the creation of the ICMHMP; and

3) Amend the FY 14/15 Budget as follows: a) create a new Budget for the Inyo County Multi- )
Jurisdictional Hazard Mitigation Plan; and 2) increase revenue in Federal Grants (Object Code # 4555)
by $112,507; and 3) increase appropriations in Professional Services (Object Code #5265) by
$112,507. (4/5’s vote required)

CAQ RECOMMENDATION:

SUMMARY DISCUSSION:

Inyo County is currently one of the few Counties in the State of California without an approved PDM Plan.
The Public Works Department submitted a Notice of Interest to Cal OES and received approval to apply for
grant funding for the creation of a PDM Plan for Inyo County. The grant application was submitted on 11-3-
2014. Cal OES informed Public Works of the approval of the grant application on 12-18-2014. Upon
accepting the grant funding, Inyo County will have 30 days to submit required documents to be eligible for
future reimbursements related to the funding.

The request made here for acceptance of grant funds from Cal OES and resolution adoption is the last step in
the process to obtain funding for creation of the ICMHMP.

ALTERNATIVES:

Not to accept grant funding and not adopt a resolution. This is not recommended as this would prevent the
creation of the ICMHMP. Failure to create a PDM Plan may jeopardize Inyo County’s eligibility to receive
federal financial assistance from FEMA in a future emergency situation.

OTHER AGENCY INVOLVEMENT:

The city of Bishop has submitted a jurisdictional commitment as part of the original grant application. The
ICMHMP will be created in cooperation with the City of Bishop and other stakeholders affected by the
ICMHMP.




FINANCING:

Funding for this grant is provided by FEMA and administered by Cal OES. The County will receive funding in
the amount of $112,507.00 from FEMA as reimbursement upon project completion. The County will be required
to provide a funding match of $37,503.00 in the form of in-kind services.

APPROVALS

COUNTY COUNSEL:

AGREEMENT ONTRACTS, AND ORDINANCES AND CLOSED SESSION AND RELATED ITEMS (Must be
revie appmved y coufity coun. fpnor to submission to the board clerk.)

Approved: l/ Date /2/2 ‘f/ 1

ITORJ’CON‘[ROLLER TlNG/FINANCE A}JD RELATED ITEMS (Must be reviewed and approved by the auditor- controller prior to
sub: ission to the board clerk.) /
Approved: }/’ff@ Date lz 2'3) IL}'
NPERSONNEL [tIRECTOR RSONNEL AND RELATED ITEMS (Must be reviewed and approved by the director of personnel services prior to

submission to the board clerk.)

Approved: Date

DEPARTMENT HEAD SIGNATURE: P 2#_) I
(Not to be signed until all approvals are Receive Date;, /2 ~29- 2o/

Budget Officer

Must be approved and signed by the Budget Ofﬂc; i)*/f/ Dater___ /2 = 2S-Dc /<



STATE OF CALIFORNIA
CALIFORNIA GOVERNOR’S OFFICE OF EMERGENCY SERVICES Cal OES ID No: 027-00000

CAL OES 130
RESOLUTION NO. 2015-
DESIGNATION OF APPLICANT'S AGENT RESOLUTION
Hazard Mitigation Grant Program and Pre-Disaster Mitigation Program
BE IT RESOLVED BY THE Board of Supervisors OF THE County of Inyo
(Governing Body) (Name of Applicant)

THAT County Administrative Officer .OR

(Title of Authorized Agent)

Director of Emergency Services .OR

(Title of Authorized Agent)

(Title of Authorized Agent)
is hereby authorized to execute for and on behalf of the County of Inyo . a public entity

(Name of Applicant)
established under the laws of the State of California, this application and to file it with the California Governor’s Office of Emergency Service.
for the purpose of obtaining certain federal financial assistance under Public Law 93-288 as amended by the Robert T. Stafford Disaster Relief
and Emergency Assistance Act of 1988, and/or state financial assistance under the California Disaster Assistance Act.

THAT the County of Inyo . a public entity established under the laws of the State of California,
(Name of Applicant)

hereby authorizes its agent(s) to provide to the California Governor’s Office of Emergency Service for all matters pertaining to such state

disaster assistance the assurances and agreements required.

Please check the appropriate box below:

B8 This is a universal resolution and is effective for all open and futures Disasters/Grants up to three (3) years following the date of approval
below.

E’I‘his is a Disaster/Grant specific resolution and is effective for only Disaster/Grant name/number(s)

Passed and approved this day of , 20

(Name and Title of Goveming Body Representative)

(Name and Title of Governing Body Representative)

(Name and Title of Governing Body Representative)

CERTIFICATION
I , duly appointed and of
(Name) (Title)
, do hereby certify that the above is a true and correct copy of a
(Name of Applicant)
Resolution passed and approved by the of the
(Governing Body) (Name of Applicant)
on the day of ,20_
(Signature) (Title)

Cal OES 130 (Rev.7/13) Page 1



EDMUND G. BROWN JR. MARK S. GHILARDUCCI
GOVERNOR DIRECTOR

4 Cal OES

{sar . v) OOVERNMOR'S OFFICE
Sl =/ OF EMERGENCY SERVICES

December 5, 2014

Kevin D. Carunchio

County Administrative Officer
Inyo County

PO Box N

Independence, CA 93526

Subject: Notification of Application Approval
FY14 PRE-DISASTER MITIGATION - COMPETITIVE
Grant #2014-0005, Project #0258, FIPS #027-00000, Supplement #0

Dear Mr. Carunchio:

The California Governor’s Office of Emergency Services (Cal OES) received notification that the
Federal Emergency Management Agency (FEMA) has approved your organization’s subgrant
application in the amount of $112,507.00. A copy of the FEMA award package is enclosed for
your records.

In order to receive payment, all subgrantees must have a signed Grant Award Face Sheet, a current
(within the last 3 years), valid Governing Body Resolution, and updated Grant Assurances on file
with our office (sample copies enclosed). These forms may be downloaded in an electronic format
at www.caloes.ca.gov under the tab for Grants & Funding option for Hazard Mitigation and the link
for Post Obligation Documents. Please complete the electronic forms and return them to the address
below within 30 Days. Please ensure that the person signing the Grant Award Face Sheet is
authorized by the Governing Body Resolution. Payments will be made on a reimbursement basis
using the Hazard Mitigation Reimbursement Form. A ten percent (10%) retention will be withheld
from all reimbursement payments and will be released as part of the subgrant closeout process.

Reimbursements can be made for only items listed on the approved subgrant application,;
expenditures for any other work should be separately maintained and are the sole responsibility of
the subgrantee. Any funds received in excess of current needs or approved amounts, or those
found owed as a result of a final inspection or audit must be refunded to the State within 30 days
of receipt of an invoice from Cal OES.

Please read all enclosed documents prior to initiating the approved project. For further assistance
please contact the Hazard Mitigation Grants Division at (916) 845-8150.

Hazard Mitigation Grants Division
Enclosures

c: Applicant’s File

3650 SCHRIEVER AVENUE * MATHER, CA 95655
HAZARD MITIGATION GRANTS DIVISION
(916) 845-8150 » (916) 636-3780
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Only:
AGENDA NUMBER
AGENDA REQUEST FORM )
BOARD OF SUPERVISORS ;O
COUNTY OF INYO (

[ consent [X Departmental [] Correspondence Action [ Public Hearing
[ scheduled Time for [ Closed Session [ Informational

FROM: County Administrator — Information Services
FOR THE BOARD MEETING OF: January 6, 2015

SUBJECT: Authorization to modify Information Services Authorized Strength and hire Programmer Analyst

DEPARTMENTAL RECOMMENDATION:

Request your Board authorize the modification of the Information Services Authorized Strength by deleting one (1) Network
and Operations analyst (I, Range 68, [$4,106-$4,988] — IV Range 79, [$5,321-$6,471]) and adding one (1) Programmer Analyst
(I, Range 68, [$4,106-$4,988] — IV Range 79, [$5,321-$6,471]); and

Request your Board find that consistent with the adopted Authorized Position Review Policy:

A. The availability of funding for this requested position is budgeted in the Information Service budget 011801, as certified
by the Information Services Manager and concurred with by the County Administrator, and the Auditor-Controller; and
where internal candidates meet the qualifications for the position, the vacancy could possibly be filled through an
existing list or an internal recruitment, but an open recruitment would be appropriate to ensure qualified applicants
apply; and

B. Approve the hiring of one Programmer Analyst (I, Range 68, [$4,106-$4,988] — IV Range 79, [$5,321-$6,471]), and
authorize to hire at the E step, depending on qualifications.

SUMMARY DISCUSSION: In February 2014, an Information Services Network and Operations Analyst position was
vacated. The work actually being performed by the individual in the positon required a skill set more closely aligned with
software design, development and configuration rather than network operations. As a result Information Services is
requesting that the vacant position be redefined and recruited as Programmer Analyst; this modification is cost neutral. In an
effort to recruit the best candidate, staff is specifically requesting authorization to hire up to Range 79 step E [$6,471] should
an appropriately qualified, experienced candidate be selected.

The position is critical to important technology projects underway at the County including implementation and support of
the enterprise property tax system and enterprise financial system. The Information Services Director along with key
Information Services staff have attempted to absorb the responsibilities of the position while it has been vacant. The results
have been poor; the schedule for the implementation of the property tax system has required adjustment, necessary
maintenance of the financial system has been deferred, development of a custom interface for the landfill scale has been
halted as has work on further Board Room automation to name some of the higher-profile projects negatively impacted by
the vacancy.

ALTERNATIVES: Your Board could choose not to approve the Authorized Strength modification. Your Board could
choose not to approve hire at an E step in which case staff would continue to pursue the best candidates. Your Board could
choose not to authorize filling the vacancy. These alternatives are not recommended as the negative impacts of the vacancy
continue to compound as the vacancy remains.

OTHER AGENCY INVOLVEMENT: Affects all County departments.

FINANCING: The funding for this position is requested in the Information Services FY 2014-15 budget [011801-including
all Salary & Benefit related object codes]
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COUNTY COUNSEL: AGREEMENTS, CONTRACTS AND ORDINANCES AND CLOSED SESSION AND RELATED ITEMS (Must be reviewed
and approved by county counsel prior to submission to the board clerk.)

\ A Approved: Date
ER ACCOUNTING/FINANCE AND RELATED ITEMS (Must be reviewed and approved by the auditor-controller pripr to
submission to the board clerk.) L i 528/} ¢
Approved: % Date

TOR: “PERSONNEL AND RELATED ITEMS (Must be reviewed and approved by the’ director of personnel services prior to
submission to the board clerk.) / "
Approved: \} Date '91 Sgpif

-
HEALTH AND HUMAN
SERVICE DIRECTOR:

Approved:

Date
DEPARTMENT HEAD SIGNATURE: ﬂb &’_\ / /
(Not to be signed until all approvals are received) A/k, /&/ < Date: { L) 7




For Clerk’s Use Only:
AGENDA NUMBER
AGENDA REQUEST FORM
BOARD OF SUPERVISORS .
COUNTY OF INYO O/Z
[ Consent X Departmental OCorrespondence Action [ Public Hearing
[0 scheduled Time for [ Closed Session [ informational
FROM: County Administrator — Personnel

FOR THE BOARD MEETING OF: January 06, 2015
SUBJECT:  Request to fill vacant position and enter into personal services contract

DEPARTMENTAL RECOMMENDATION:

Request your Board:
1. Find, consistent with the adopted Authorized Position Review Policy:

a. The funding for the position comes from the General Fund and, possibly, certain Non-General Fund
departments depending on job responsibilities and associated budget allocations, as certified by the
County Administrator and concurred with by the Auditor-Controller;

b. The vacancies could possibly be filled by internal candidates meeting the qualifications for the position,
however, an open recruitment is appropriate to ensure the position is filled with the best qualified
candidate; and,

c. Approve the hiring of a Deputy County Administrator position, Range 88 (86,627 - $8,053) up to a Step
E; a Senior Deputy County Administrator position, Range 92 ($7,310 - $8,885) up to Step E; OR, an
Assistant County Administrator, Range 96 ($8,060 - $9801) depending on the qualifications of the
selected candidate as determined by the County Administrator.

d. If necessary, as a result of the level at which the position is filled, authorize adjusting the department’s
authorized staffing by changing the Senior Deputy County Administrator to a Deputy County
Administrator or Assistant County Administrator.

2. Designate and authorize the County Administrator to sign a personal services contract (draft attached) with the
successful candidate for the Deputy County Administrator, Senior Deputy County Administrator, or Assistant
County Administrator position at the salary range corresponding to the level of the position(s) approved by your
Board.

SUMMARY DISCUSSION:

The Fiscal Year 2014-2015 Manpower Report, approved by your Board as part of the Fiscal Year 2014-2015 County
Budget, authorizes one (1) Deputy County Administrator position and one (1) Senior Deputy County Administrator
position. The Deputy position is currently vacant, and the Senior Deputy position will become vacant on January 15,
2015. T am seeking authorization from your Board to fill one (1) of the two (2) vacant positions with a Deputy County
Administrator, a Senior Deputy County Administrator, or an Assistant County Administrator depending on the
qualifications of the candidate selected.

In 2011, the Board of Supervisors approved new job descriptions for Deputy County Administrator, Senior Deputy
County Administrator, and Assistant County Administrator and, subsequently, changed the department’s authorized
staffing from two (2) Deputy County Administrator positions to one (1) Deputy County Administrator position and one
(1) Senior Deputy County Administrator position.
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The Deputy Administrator has remained unfilled in order to help balance the County Budget, and the Senior Deputy
County Administrator has been filled since April 2013. Last month, the Senior Deputy County Administrator tendered
her resignation to accept a job at the Court Executive Officer for the Superior Court, County of Inyo.

We have initiated the recruitment process to identify qualified candidates for one (1) of the two (2) vacant positions. The
current recruitment efforts will also provide an opportunity to identify candidates to fill the second vacancy should your
Board want to fill that position, however, filling the second vacancy would require subsequent Board authorization since I
am only seeking authorization to fill one (1) of the two (2) vacancies at this time. Seeking your Board’s approval to fill
this first vacancy as either a Deputy or Senior Deputy County Administrator position (up to Step E), or as an Assistant
County Administrator, will facilitate being able to fill the position sooner than later, and help ensure our ability to do so
with a top-tier candidate.

If approved, the position will meet the immediate need to fill the vacancy created by the resignation of the Senior Deputy
County Administrator later this month. At least initially, I expect the position to continue to be assigned responsibility for
managing the County’s Recycling and Waste Management, Motor Pool, Parks and Recreation, Library and Museum
divisions. However, these assignments may be modified depending on the experience and strengths of the successful
candidate. Additionally, I will be looking toward this position to continue to assist me in preparing the County Budget
and pursuing special projects and initiatives, both large and small, to enhance departmental output and the level of benefit
provided to our community, your Board, and County departments. I also expect this position to work with me to actively
examine the current organization of the department and make recommendations to improve efficiencies and reduce costs
and/or enhance services.

The position of Deputy or Assistant County Administrator is excluded from the County’s Personnel Merit System by
Section 2.80.055 of the Inyo County Code (Personnel Merit System. Competitive Service), making the position an ‘at-
will’ position. (Section 2.80.055 also excludes elected officials; the County Administrator; department heads appointed
by your Board; the Chief Probation Officer; member of appointive boards, commissions, and committees; and temporary
personnel from the County Personnel Merit System or competitive service). The contract proposed for the Deputy County
Administrator, Senior Deputy County Administrator or Assistant County Administrator is essentially the same contract
that your Board executes with its appointed department heads. The contract serves to better define the position’s ‘at-will’
status by specifying the contract may be terminated by the County Administrator (as the appointing authority for the
Deputy, Senior Deputy, and Assistant County Administrator positions) “without cause, and at will, for any reason” by
providing 90-days written notice of such intent to terminate. The contract will also serve to clarify the position (Deputy
County Administrator, Senior Deputy County Administrator, or Assistant County Administrator) is a contract position,
and serves as an at-will employee for purposes of applying the Personnel Rules and Regulations of the County of Inyo.

ALTERNATIVES:

Your Board could decide not to approve filling the position, however, this is not recommended because having at least
one (1) of the (2) currently authorized Deputy County Administrator positions filled is absolutely essential for the County
Administrator Department to adequately and reasonably operate its more than 13 divisions, offices, and program areas.

Or, your Board could approve filling the position only as a Deputy County Administrator position; only as a Deputy
County Administrator position up to Step E; only as a Senior Deputy County Administrator position; only as an Assistant
County Administrator; or, filling both the vacant positions (Deputy County Administrator and Senior Deputy County
Administrator). However, with regard to the latter option, it may be more appropriate to postpone filling the second
vacancy pending a review and recommendation regarding the department’s future organization. And, with respect to the
former options, precluding the ability to fill the first vacancy at the Deputy, Senior Deputy, OR Assistant County
Administrator level may impede the ability to fill the position expeditiously, or limit the ability to recruit the very best
available candidate to join the County’s senior management team
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OTHER AGENCY INVOLVEMENT:

The position will function in support of your Board’s priorities, all County departments, County relations with other
agencies, and the community at large. The proposed contract has been developed by County Counsel.

FINANCING:

There is sufficient funding for the position in the remainder Fiscal Year 2014-2015 County Budget.

APPROVALS

COUNTY COUNSEL: AGREEMENTS, CONTRACTS AND ORDINANCES AND CLOSED SESSION AND RELATED ITEMS (Must be
reviewed and approved by county counsel prior to submission to the board clerk.)

Approved: Date

AUDITOR/CONTROLLER: ACCOUNTING/FINANCE AND RELATED ITEMS (Must be reviewed and approved by the auditor-controller prior to
submission to the board clerk.)

M APPrDVEd?ﬁZ/ ’:é:tﬁ/ZQJ S#-Date %

PERSONNEL DIRECTOR: PERSONNEL AND RELATED ITEMS (Must be reviewed and approved by the director of personnel services prior to
submission to the board clerk.)

; § Mproved: L~  Date 97-02-20rf

(Not to be signed until all approvals are received Date: £27- 02 ~2e /¥
(The Original plus 20 copies of this document are required)

DEPARTMENT HEAD SIGNATURE: _— 2,/,,7 e S ———
s



AGREEMENT BETWEEN COUNTY OF INYO
AND
FOR THE PROVISION OF PERSONAL SERVICES
AS A [DEPUTY)/SENIOR DEPUTY/ASSISANT] COUNTY ADMINISTRATOR

INTRODUCTION

WHEREAS, (hereinafter referred to as ["Deputy’/’Assistant']) has been duly appointed
as [Deputy/Senior Deputy/Assistant] County Administrator for Inyo County; and

WHEREAS, The County of Inyo (hereinafter referred to as "County") and [Deputy/Assistant] desire to
set forth the manner and means by which [Deputy/Assistant] will be compensated for performance of duties.

NOW THEREFORE, in consideration of the mutual promises, covenants, terms, and conditions
hereinafter contained, County and [Deputy/Assistant] hereby agree as follows:

TERMS AND CONDITIONS
1. SCOPE OF WORK.

The [Deputy/Assistant] shall furnish to the County those services and work set forth in Attachment A,
attached hereto and by reference incorporated herein.

Services and work provided by the [Deputy/Assistant] under this Agreement will be performed in a
manner consistent with the requirements and standards established by applicable federal, state, and County
laws, ordinances, resolutions, and directions.

2, ADMINISTRATION OF CONTRACT.

[Deputy/Assistant] will report directly to and shall work under the direction of the County
Administrative Officer, who will administer this contract and exercise its provisions.

3. TERM.
The term of this Agreement shall be from  April 22, 2013 until terminated as provided below.
4. CONSIDERATION.

A Compensation. County shall pay [Deputy/Assistant] in accordance with the Schedule of
Fees (set forth as Attachment B) for the services and work described in Attachment A which are performed
by [Deputy/Assistant].

B. Travel and Per Diem. County shall reimburse [Deputy/Assistant] for the travel expenses and
per diem which [Deputy/Assistant] incurs in providing services and work under this Agreement. Travel and
per diem expenses will be reimbursed in accordance with the rates set forth in the Schedule of Travel and
Per Diem Payment (Attachment C). County reserves the right to deny reimbursement to [Deputy/Assistant]
for travel or per diem expenses which are either in excess of the amounts that may be paid under the rates
set forth in Attachment C, or which are incurred by the [Deputy/Assistant] without the proper approval of the
County.

County of Inyo Standard Contract - No. 208
Appointed Senior [Deputy/Assistant] County Administrator

Page 1
041813



C. No Additional Consideration. Except as expressly provided in this Agreement,
[Deputy/Assisant] shall not be entited to, nor receive, from County, any additional consideration,
compensation, salary, wages, or other type of remuneration for services rendered under this Agreement.

D. Manner of Payment. [Deputy/Assistant] will be paid in the same manner and on the same
schedule of frequency as other County officers and employees.

E. Federal and State Taxes. From all payments made to [Deputy/Assisant] by County under
the terms and provisions of this Agreement, County shall withhold all appropriate federal and state income
taxes (resident and non-resident).

5. WORK SCHEDULE.

[Deputy/Assistant]'s obligation is to perform the services and work identified in Attachment A which
are needed within the County. It is understood by [Deputy/Assistant] that the performance of these services
and work will require a varied schedule. [Deputy/Assistant], in arranging his schedule, will coordinate and
make arrangements to fulfill the requirements of the services and work which is necessary.

6. REQUIRED LICENSES, CERTIFICATES, AND PERMITS.

Any licenses, certificates, or permits required by the federal, state, county, or municipal governments
for [Deputy/Assistant] to provide the services and work described in Attachment A must be procured by
[Deputy/Assistant] and be valid at the time [Deputy/Assistant] enters into this Agreement. Further, during the
term of this Agreement, [Deputy/Assistant] must maintain such licenses, certificates, and permits in full force
and effect. Licenses, certificates, and permits may include, but are not limited to, driver's licenses, and
professional licenses or certificates. Required licenses, certificates, and permits will be procured and
maintained in force by [Deputy/Assistant] at no expense to the County. [Deputy/Assistant] will provide
County, at County's request, evidence of current and valid licenses, certificates and permits which are
required to perform the services identified in Attachment A. Where there is a dispute between
[Deputy/Assistant] and County as to what licenses, certificates, and permits are required to perform the
services identified in Attachment A, County reserves the right to make such determinations for purposes of
this Agreement.

7. OFFICE SPACE, SUPPLIES, EQUIPMENT, ETC.

County shall provide [Deputy/Assistant] with such supplies, reference materials, telephone service,
and staff as is deemed necessary by the County for [Deputy/Assistant] to provide the services identified in
Attachment A to this Agreement.

8. COUNTY PROPERTY.

A Supplies, Equipment, etc. All supplies, equipment, tools, protective or safety devices,
badges, identification cards, keys, uniforms, vehicles, reference materials, furniture, appliances, etc. provided
to [Deputy/Assistant] by County pursuant to this Agreement are, and at the termination of this Agreement
remain, the sole and exclusive property of County. [Deputy/Assistant] will use reasonable care to protect,
safeguard and maintain such items while they are in [Deputy/Assistant]'s possession.

B. Products of [Deputy/Assistant]'s Work and Services. Any and all compositions, publications,
plans, designs, specifications, blueprints, maps, formulas, processes, photographs, slides, video tapes,
computer programs, computer disks, computer tapes, memory chips, soundtracks, audio recordings, films,
audio-visual presentations, exhibits, reports, studies, works of art, inventions, patents, trademarks,
copyrights, or intellectual properties of any kind which are created, produced, assembled, compiled by, or are
the result or product of, [Deputy/Assistant]'s services or work under this Agreement are, and at the

County of Inyo Standard Contract - No. 208
Appointed Senior [Deputy/Assistant] County Administrator

Page 2
041813



termination of this Agreement remain, the sole and exclusive property of the County. At the termination of
the Agreement, [Deputy/Assistant] will convey possession and titie to all such properties to County.

9. WORKERS' COMPENSATION.

County shall provide workers' compensation coverage to [Deputy/Assistant] for all acts performed in
the course and scope of providing the services described in Attachment A to this Agreement. In the event a
claim is made by [Deputy/Assistant] for injuries received in the course and scope of providing such services,
County's liability shall be limited to workers' compensation benefits payable under the California Labor Code.

10. DEFENSE AND INDEMNIFICATION.

In the event the [Deputy/Assistant] is sued for acts performed within the course and scope of
providing services and work described in Attachment A of this Agreement, County shall defend, indemnify,
and hold the [Deputy/Assistant] harmless from any and all liability arising from such acts as required by law.

1. TERMINATION AND DISCIPLINE.

[Deputy/Assistant]'s services under this Agreement may be terminated by County without cause, and
at will, for any reason by giving to [Deputy/Assistant] Ninety (90) days written notice of such intent to
terminate. This Agreement may otherwise only be terminated by County for cause. Such termination for
cause shall be in accordance with all of the terms, conditions, and procedures which govern termination of
permanent status merit system employees.

[Deputy/Assistant] may terminate this Agreement without cause, and at wil, for any reason
whatsoever by giving thirty (30) days written notice of such intent to terminate to County.

12 ASSIGNMENT.

This is an agreement for the personal services of [Deputy/Assistant]. County has relied upon the
skills, knowledge, experience, and training of [Deputy/Assistant] as an inducement to enter into this
Agreement. [Deputy/Assistant] shall not assign or subcontract this Agreement, or any part of it, without the
express writen consent of the County.

13. NONDISCRIMINATION.

[Deputy/Assistant] agrees to comply with various provisions of the federal, state, and county statutes,
laws, and ordinances applicable to the County, and providing that no person in the United States shall, on the
grounds of race, color, religion, ancestry, sex, age, physical handicap, or national origin, be subjected to
discrimination.

14. CONFIDENTIALITY.

[Deputy/Assistant] agrees to comply with various provisions of the federal, state, and county laws
and ordinances providing that information and records kept, maintained, or accessible by the County, shall be
privileged, restricted, or confidential. Disclosure of such confidential, privileged, or protected information shall
be made by [Deputy/Assistant] only as allowed by law.

County of Inyo Standard Contract - No. 208
Appointed Senior [Deputy/Assistant] County Administrator
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15. CONFLICTS.

[Deputy/Assistant] agrees that [Deputy/Assistant] has no interest, and shall not acquire any interest,
direct or indirect, which would conflict in any manner or degree with the performance of the work and services
under this Agreement. [Deputy/Assistant] agrees to complete and file appropriate conflict of interest
statements.

16. POST AGREEMENT COVENANT.

[Deputy/Assistant] agrees not to use any confidential, protected, or privileged information which is
gained from the County in the course of providing services and work under this Agreement, for any personal
benefit, gain, or enhancement. Further, [Deputy/Assistant] agrees for a period of two years after the
termination of this Agreement, not to seek or accept any employment with any entity, association,
corporation, or person who, during the term of this Agreement, has had an adverse or conflicting interest with
the County, or who has been an adverse party in litigation with the County, and concerning such,
[Deputy/Assistant] by virtue of this Agreement has gained access to the County's confidential, privileged,
protected, or proprietary information.

17. ATTORNEY'S FEES.

If either of the parties hereto brings any action or proceeding against the other, including, but not
limited to, an action to enforce or to declare the termination, cancellation, or revision of this Agreement, the
prevailing party in such action or proceeding shall be entitled to receive from the other party all reasonable
attorney's fees and costs, incurred in connection therewith.

18. AMENDMENT.

This Agreement may be modified, amended, changed, added to, or subtracted from, by the mutual
consent of the parties hereto, if such amendment or change is in written form, and executed with the same
formalities as this Agreement, and attached to the original Agreement to maintain continuity.

19. NOTICE.

Any notice, amendments, or additions to this Agreement, including change of address of either party
during the term of this Agreement, which [Deputy/Assistant] or County shall be required, or may desire, to
make shall be in writing and shall be sent by prepaid first class mail to the respective parties as follows:

County of Inyo

County Administrator Department
P.O. Drawer N Mailing Address
Independence, CA 93526 City and State
[Deputy/Assistant]:

Name

Street

City and State

County of Inyo Standard Contract - No. 208
Appointed Senior [Deputy/Assistant] County Administrator
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20. ENTIRE AGREEMENT.

This Agreement contains the entire agreement of the parties, and no representations, inducements,
promises, or agreements otherwise between the parties not embodied herein or incorporated herein by
reference, shall be of any force or effect. Further, no term or provision hereof may be changed, waived,
discharged, or terminated, unless the same be in writing executed by the parties hereto.

i m

County of Inyo Standard Contract - No. 208
Appointed Senior [Deputy/Assistant] County Administrator
Page 5
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AGREEMENT BETWEEN COUNTY OF INYO

AND

FOR THE PROVISION OF PERSONAL SERVICES
AS A [DEPUTY/SENIOR DEPUTY/ASSISANT]} COUNTY ADMINISTRATOR

IN WITNESS THEREOF, THE PARTIES HERETO HAVE SET THEIR HANDS AND SEALS THIS

DAY OF .

COUNTY OF INYO

By:

Dated:

APPROVED AS TO FORM AND
LEGALITY:

County Counsel

APPROVED AS TO ACCOUNTING
FORM:

County Auditor

APPROVED AS TO PERSONNEL
REQUIREMENTS:

Personnel Services

Elected-ApptdOfficials/P.208

[DEPUTY/ASSISANT]

By:

Print or Type Name

Signature

Dated:

County of Inyo Standard Contract - No. 208
Appointed Senior [Deputy/Assistant] County Administrator
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ATTACHMENT A

AGREEMENT BETWEEN COUNTY OF INYO
AND
FOR THE PROVISION OF PERSONAL SERVICES
AS A [DEPUTY/SENIOR DEPUTY ASSISANT] COUNTY ADMINISTRATOR

TERM:

FROM: TO: TERMINATION

SCOPE OF WORK:

[Deputy/Assistant] shall perform the duties and responsibilities as identified in the job description
for Senior [Deputy/Assistant] County Administrator attached hereto.

County of Inyo Standard Contract - No. 208
Appointed Senior [Deputy/Assistant] County Administrator
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ATTACHMENT B

AGREEMENT BETWEEN COUNTY OF INYO
AND
FOR THE PROVISION OF PERSONAL SERVICES
AS A [DEPUTY/SENIOR DEPUTY/ASSISANT] COUNTY ADMINISTRATOR

TERM:
FROM: TO: TERMINATION
SCHEDULE OF FEES:
1. [Deputy/Assistant] shall be paid at Range ## (Currently $## - $## per month), Step ? (currently

$##) ([Deputy/Senior Deputy/Assistant] County Administrator) and shall be paid every two weeks on
County paydays.

2. The County Administrator will review [Deputy/Assistant]'s performance annually. As a result of
such review, the County Administrator may in the County Administrator’s discretion authorize an increase
or decrease in [Deputy/Assistant]'s salary to a higher step in the range for [Deputy/Assistant]'s position.

3. Except as otherwise provided in this contract, [Deputy/Assistant] shall be compensated and
receive benefits according to Inyo County Resolution Number 2010-56 or a successor resolution
applicable to Management Employees.

4. County will provide and maintain a motor vehicle for [Deputy/Assistant]'s use.

5. [Deputy/Assistant] is entitled to forty paid administrative hours off every fiscal year. The
administrative leave hours shall not accumulate and will be lost if not utilized during the fiscal year. The
administrative leave shall have no cash value.

County of Inyo Standard Contract - No. 208
Appointed Senior [Deputy/Assistant] County Administrator
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ATTACHMENT C

AGREEMENT BETWEEN COUNTY OF INYO
AND
FOR THE PROVISION OF PERSONAL SERVICES
AS A [DEPUTY/SENIOR DEPUTY/ASSISANT] COUNTY ADMINISTRATOR

TERM:

FROM: April 22, 2013 TO: TERMINATION

SCHEDULE OF TRAVEL AND PER DIEM PAYMENT:

Subject to Paragraph 2 below, County will reimburse Officer for travel and per diem expenses in the
same amount and to the same extent as County reimburses its permanent status merit system
employees.

Officer will not be reimbursed for intra-county travel by private automobile to destinations less than
seventy-five (75) miles from Independence, California.

W NOTHING FOLLOWS//I/

County of Inyo Standard Contract - No. 208
Appointed Senior [Deputy/Assistant] County Administrator
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ASSISTANT COUNTY ADMINISTRATOR
SENIOR DEPUTY COUNTY ADMINISTRATOR

DEPUTY COUNTY ADMINISTRATOR

DEFINITION

To assist the County Administrator in managing and directing the activities of assigned County
departments, divisions, and work units; to provide administrative and policy guidance to County
department heads; to plan, organize and direct the activities of assigned divisions and activities
of the County Administrative Office; to provide highly complex staff assistance to the County
Administrative Officer; to assume the responsibilities of the County Administrator as assigned or
required in his/her absence; and, to function as a positive and proactive team leader and team
member.

DISTINGUISHING CHARACTERISTICS

The Assistant County Administrator, Senior Deputy County Administrator, and Deputy County
Adminstrator are each single position classes that serve as full line assistants to the County
Administrator. The positions assume responsibility for assigned departments, divisions and/or
work units and, in addition, perform general administrative tasks for the County Administrator
and the County’s Administrative Office. As assigned, any of the positions may act as County
Administrator in his/her absence.

The positions are distinguished based on levels of education and experience, as well as scope,
breadth and complexity of responsibility. Generally, the Assistant County Adminstrator will
possess the highest education and/or most extensive experience and/or be assigned the
greater scope and breadth of responsibility and/or complexity of assigned tasks. In comparison,
the Deputy County Adminstrator will, generally, possess the least education and/or experience
and/or be assigned tasks of a lesser scope, responsibility and/or complexity than the Senior
Deputy County Adminstrator or Assistant County Administrator.
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A Natural Resources sub-designation, identified as a suffix to any of the three position classes
(e.g., Deputy County Administrator for Natural Resources) indicates a position funded entirely or
in part with renewable energy royalties payments received by the County (e.g., federal and/or
state geothermal royalties monies) and dedicated to overseeing the development and
implementation of renewable energy and various other Natural Resources development projects
for the County, including coordination and consultation between the County and federal
agencies with regard to public land management and Natural Resource issues. The absence of
a Natural Resources sub-designation does not preclude any of the three position classes from
serving the County in similar capacities, however, a Natural Resources suffix appended to any
of the three positions classes will typically limit the responsibilities that may be conferred to the
position to assignments commensurate with the limitations of its categorical funding. Similarly,
the duration the position may be limited to the availability of its dedicated funding.

LEVEL OF RESPONSIBILITY AND SCOPE

Receives administrative direction from the County Administrator and may receive policy
direction from the Board of Supervisors in the absence of the County Administrator.

Exercises direct supervision over management, professional, technical and clerical personnel.

REPRESENTATIVE DUTIES

EXAMPLES OF ESSENTIAL DUTIES - Duties may include, but are not limited to, the
following:

Planning, organizing, directing, managing, coordinating, and/or performing any of the functions
assigned to, or programs and services provided by the County Administrative Office including,
but not limited to:

Budget and Finance

Clerk of the Board of Supervisors
Economic Development
Emergency Services
Information Services
Integrated Waste Management
Library Services

Motor Pool

Museum Services

Parks & Recreation

Personnel

Purchasing
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Risk Management

In the absence of the County Administrator, assuming the responsibilities of the County
Administrator as necessary or as assigned.

Assisting the County Administrator in directing and coordinating the services, functions, and
activities of County Administrative Office departments, divisions and work units.

Providing administrative and policy guidance to County department heads and elected officials.

Advising, supervising, and providing administrative oversight to the directors of divisions and
programs within the County Administrative Office.

Reviewing, interpreting, developing, modifying and implementing County administrative policies
and their application to specific situations in assigned departments/divisions and countywide;
assisting in coordinating services and operations among County departments; resolving
conflicts involving multiple departments in matters/issues not addressed by existing County
policies and procedures.

Directing, coordinating, monitoring and, as necessary, performing the development of assigned
departments’, divisions’ and work units’ work plans, priorities, policies and administrative
systems; assigning work activities, projects, and teams; performing the most critical and
sensitive professional representation, facilitation, and negotiation tasks; monitoring, evaluating
and, as necessary, modifying work in progress and at completion to ensure success.

Identifying assigned departments’, divisions’ and work units’ goals, objectives, priorities, and
activities to be accomplished consistent with the mission, goals, and objectives of the County of
Inyo; developing strategies for the successful collaboration and achievement of those goals,
objectives and priorities; directing and coordinating the implementation of accepted strategies
and plans.

Researching, negotiating, preparing and administering contracts with consultants, contractors,
service providers, and/or vendors of various services.

Researching potential funding sources, developing grant applications/proposals, negotiating
agreements, and administering grant programs and budgets.

Developing, administering and managing assigned budgets; forecasting of funds needed,
researching and analyzing funding sources and availability; monitoring and reviewing budgets
with assigned division management and the County Administrator on an on-going basis.

Serving as liaison with other governmental agencies -- including federal and state agencies,
municipalities, Joint Powers Authorities, and special districts — non-governmental entities, and
community interests; coordinating activities and communications with other members/parties,
and representing the County of Inyo’s interests and needs in a positive and collaborative
manner.

Directing/performing the investigation and resolution of complaints/concerns related to
departments/divisions operations and activities as assigned and upon request; identifying and
initiating solutions to major issues involving policy, service delivery, and organizational changes
and directions.

Organizing, coordinating, providing leadership to, and participating in a variety of committees
and task forces within the County of Inyo, state and federal agencies/departments in response
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to identified needs, special assignments, enhanced communications, and the over-all and on-
going commitment to supporting the County of Inyo and its citizens.

Overseeing, managing, and monitoring the collection of a wide variety of data and
documentation; overseeing, managing, and monitoring related recordkeeping and reporting
functions; researching and preparing a variety of technical and administrative reports and
presentations; preparing written correspondence.

Monitoring, developing, and commenting on federal and state legislative and regulatory
initiatives; performing legislative advocacy consistent with the Inyo County Legislative Platform
and as directed.

Maintaining current knowledge of laws, codes, regulations, policies and procedures related to
areas of responsibility; modifying programs, projects, procedures and services to assure
compliance with standards and requirements as needed.

Preparing and presenting effective reports and presentations.

Serving in an acting or interim management capacity in other departments and divisions, within
the County Administrative office and countywide, when vacancies arise.

Building and maintaining positive working relationships with County management and staff,
outside agencies and organizations, state and federal departments and agencies, and the
general public utilizing principles of effective customer service.

OTHER DUTIES
Performing related duties as assigned.

MINIMUM QUALIFICATIONS

Knowledge of:

e Standard and accepted principles and practices of public administration, including county
government structure and administration.

e Advanced principles and practices of administrative analysis.

e Standard and accepted principles and practices of policy development and implementation.
e Principles and practices of leadership, motivation, team building and conflict resolution.

¢ Principles and practices of business correspondence and report writing.

e Pertinent local, state and federal laws, rules and regulations.

e Standard and accepted governmental budgeting procedures and techniques.

e Standard and accepted principles and practices of organizational analysis and
management.

e Principles and practices of supervision, training and personnel management.
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Standard and accepted office procedures, methods, and equipment.

Standard workplace computer software applications.

Skill to:

Provide positive and effective administrative and policy guidance to County department
heads.

On a continuous basis, analyze fiscal, operational and technical reports; interpret and
evaluate staff reports; know laws, regulations and codes; observe performance and
evaluate staff, problem solve issues of County-wide application; be familiar with and
consistently apply various personnel rules; and explain and interpret policy.

Develop and implement policies and procedures having County-wide application in an
effective and proactive manner.

Gain cooperation through discussion, persuasion, and tact.

Analyze problems, identify alternative solutions, project consequences of proposed actions
and implement recommendations in support of goals and objectives.

Interpret and apply County policies, procedures, rules and regulations in an effective and
timely manner.

Successfully develop, control and administer multiple budgets and monitor expenditures for
diverse and varied assigned divisions.

Analyze problems, identify alternative solutions, project consequences of proposed actions,
justify recommendations, and implement appropriate activities in support of established
goals.

Negotiate with and persuade individuals and groups with diverse needs and priorities in an
effective and positive manner.

Communicate clearly, concisely, and tactfully in both oral and written forms.

Supervise, train and evaluate assigned management, supervisory, technical, operational,
and clerical personnel.

Work with various cultural and ethnic groups in a tactful and effective manner.
Plan, organize and schedule priorities for self and others in an effective and timely manner.

Meet the physical requirements necessary to perform required duties in a safe and effective
manner for self and others.

Be self-directing and work independently with little supervision.
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Establish and maintain effective working relationships with those contacted in the
performance of assigned duties.

Consider political consequences of decision making and act accordingly.

Quickly learn and proficiently use specialized computer software licensed to the County of
Inyo.

License or Certificate:

May need to possess a valid driver's license as required by the position. Proof of adequate
vehicle insurance may also be required. The successful candidate must complete a pre-
employment background investigation and physical examination.

Experience and Training

Any combination of experience and training that would provide the required knowledge and
skills is qualifying.

Experience:

A typical way to obtain the required knowledge and skills would be:

Deputy County Administrator: Four (4) years of progressively responsible professional
administrative experience in a governmental agency, including two (2) years of
management responsibility.

Senior_Deputy County Administrator: Five (5) years of progressively responsible
professional administrative experience in a governmental agency, including four (4) years

of management responsibility, with two (2) years of this management experience being in a
California city or county.

Assistant County Administrator. Seven (7) years of progressively responsible professional
administrative experience in a governmental agency, including six (6) years of
management responsibility, with four (4) years of this management experience being in a
California city or county.

Training:

Equivalent to a bachelor's degree from an accredited college or university with major
coursework in business, public administration, or a related field.

Typical Physical Requirements:

On a continuous basis, sit at desk or in meetings for long periods of time; intermittently, walk,
stand and bend while going to/from other offices and taking files to/from meetings; twist to reach
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equipment surrounding desk; perform simple grasping and fine manipulation; use telephone and
write or use a keyboard to communicate through written means; hear sufficiently to
communicate with staff and to understand actions in public meetings, hearings, or administrative
proceedings; and lift light to medium weight. Driving a vehicle to conduct work.

TYPICAL WORKING CONDITIONS:

Regular work may be assigned anywhere in Inyo County. Most assigned work is normally
performed in an office/public meeting environment, however, some assignments may require
performance of job duties in the field. Evening and weekend work may be required. Continuous
contact with County staff, management, state and federal agency representatives, general
public, and outside organizations/agencies.

POSITION STATUS:

The three position classes are at will positions, appointed by and serving at the will of the
County Administrator. The three position classes are exempt from the County Personnel Merit
System pursuant to Chapter 2.80 of the Inyo County Code.
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FROM: Recycling and Waste Management

FOR THE BOARD MEETING OF: January 6, 2015

SUBJECT: Approve the Purchase of a Landfill Compactor and Front-End Wheel Loader for use in Recycling
and Waste Management Program.

DEPARTMENTAL RECOMMENDATION:

That your Board 1) Award a bid for the purchase of a Caterpillar 826K Landfill Compactor in the amount of $710,862.29,
and a Caterpillar 938K Front-End Wheel Loader in the amount of $225,623.27 to Quinn Company of Lancaster
California, and 2) Authorize the County Administrator to execute all loan and purchase documents. Inyo County
Recycling Waste Management will make seven (7) lump sum annual payments in the amount of $146,825.01.

SUMMARY DISCUSSION:

Inyo County Recycling and Waste Management (RWM) must replace a 1990 Caterpillar Landfill Compactor due a costly
engine failure as well as a 1999 Caterpillar Front-End Wheel Loader which needs replacement due to California Air
Resources Off-road Diesel requirements. RWM is recommending replacement not only because these two pieces of
equipment are becoming very costly to maintain due to the Landfill compactor being 35 years old and the front-end wheel
loader being 16 years old, but also due to the fact that these pieces of equipment will need to be phased out of the
County’s inventory to meet the new diesel air emissions standards established by the California Air Resources Board
(CARB).

RWM has made significant progress toward meeting the CARB approved regulations. Since the anticipated expense to
agencies is expected to be high, the CARB rules allow a phased implementation of an agency retrofit and equipment

replacement program.

The financing has been structured to allow the County to make the first annual payment of $146,825.01, take procession
of the Landfill compactor and Front-End Loader, and make six (6) annual lump-sum payments of $146,825.01 with a
final lump sum payment of $110.

Five (5) companies were solicited for bids and are summarized as follows:

Company Name, Location Landfill Compactor Front End Wheel Loader
e Quinn Company, Lancaster $710,862.29 $225,623.27
e Holt of California, Los Banos $764,861.40 $247,212.00
e Johnson Machinery, Victorville No Response No Response
e Cashman Equipment, Reno, NV No Response No Response
e DPetersen CAT, Santa Rosa No Response No Response

RWM also received pricing through the National Joint Powers Association group pricing discount and were quoted
$728,109.94 for the Landfill compactor and $231,200.60 for the front-end wheel loader.

ALTERNATIVES:
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Your Board could choose not to award the bid for the purchase for the Landfill compactor and Front-End Wheel Loader;
however, this is not recommended for a couple of reasons:

1. This would, in all likelihood, jeopardize compliance with the State emission standards, and
The current Caterpillar Landfill compactor is almost 35 years old and both the engine and transmission
are in need of costly repairs due to wear.

3. The Bishop-Sunland Landfill is currently without a landfill compactor which increases the volume of the
landfill at a much faster pace which reduces the life of the landfill.

4. The current Caterpillar Front-End Wheel Loader is the most used piece of equipment in the RWM fleet,
when the loader breaks down it greatly reduces the services available at the Bishop-Sunland Landfill.

FINANCING:

The financing has been structured to allow the County to make seven (7) annual payments of $146,825. The first annual
payment will be made from the 2014/2015 Solid Waste Budget 045700, Object Code 5561. The Inyo County Financial
Advisory Committee has reviewed and is recommending the purchase utilizing the proposed financing package. The six
(6) principal and interest payments will be budgeted for in future Solid Waste budgets. The financing rate is 3.8% for a
seven year lease with a $110 buyout at the end of the seven years.

COUNTY COUNSEL: AGREEMENTS, CONTRACTS AND ORDINANCES AND CLOSED SESSION AND RELATED ITEMS (Must be
reviewed and approved by county counsel prior to submission to the board clerk.)

o Approved: Date

AUDITOR/CONTROLLER: ACZOUNTING/FINANCE AND BELATED MS (Must be reviewed and approved by the auditor-controller prior to
hmissfon to the b clerk.) /
jf ﬂ Approved: »{//@ Date / o Z{ (2 / (ZZ

PERSONNEL DIRECTOR: | PERSONNEL AND RELATED ITEMS (Must be reviewed and approved by/the director of personnel services prior to

submission to the board clerk.)
DEPARTMENT HEAD SIGNATURE:

(Not to be signed until all approvals are received) —

(The Original plus 20 copies of this document are reqy(ired) -

Approved: Date

z%% 6;\_/ Date: 'J'Z/ 20 l/ / ZT/

No Response
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FROM: Kevin D. Carunchio, County Administrator

FOR THE BOARD MEETING OF January 6, 2015

SUBJECT: Continuation of declaration of local emergency

DEPARTMENTAL RECOMMENDATION: - Request Board discuss and consider staff's recommendation
regarding continuation of the local emergency, The Death Valley Roadeater Emergency, that resulted in flooding in the
eastern portion of Inyo County during the month of August 2012, per Resolution #2012-32.

SUMMARY DISCUSSION: - During your August 28, 2012 Board of Supervisors meeting your Board took action to
declare a local emergency, which has been named The Death Valley Roadeater Emergency, which was a result of
flooding in the southeastern portion of Inyo County during the month of August. Since the circumstances and conditions
relating to this emergency persist, your Board directed that the continuation of the declaration be considered on a by-
weekly basis. The recommendation is that the emergency be continued until the further evaluation of the damage is
completed and staff makes the recommendation to end the emergency.

ALTERNATIVES: N/A

OTHER AGENCY INVOLVEMENT: N/ A

FINANCING: N/A

COUNTY COUNSEL: AGREEMENTS, CONTRACTS AND ORDINANCES AND CLOSED SESSION AND RELATED ITEMS (Must be
reviewed and approved by county counsel prior fo submission to the board clerk.)

Approved: Date

AUDITOR/CONTROLLER: ACCOUNTING/FINANCE AND RELATED ITEMS (Must be reviewed and approved by the auditor-controller prior to
submission to the board clerk.)

Approved: Date

PERSONNEL DIRECTOR: PERSONNEL AND RELATED ITEMS (Must be reviewed and approved by the director of personnel services prior to
submission to the board clerk.)

Approved: Date

DEPARTMENT HEAD SIGNATURE: T i, A
(Not to be signed until all approvals are received) e B i g
(The Original plus 20 copies of this document are required) C=

Date:
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FROM: Kevin D. Carunchio, County Administrator

FOR THE BOARD MEETING OF January 6, 2015
SUBJECT: Continuation of declaration of local emergency
DEPARTMENTAL RECOMMENDATION: - Request Board discuss and consider staffs recommendation

regarding continuation of the local emergency, The Gully Washer Emergency, that resulted in flooding in the central,
south and southeastern portion of Inyo County during the month of July, 2013.

SUMMARY DISCUSSION: - During your August 6, 2013 Board of Supervisors meeting your Board took action to
declare a local emergency, which has been named The Gully Washer Emergency, which was a result of flooding in the
central, southern and southeastern portion of Inyo County during the month of July. Since the circumstances and
conditions relating to this emergency persist, your Board directed that the continuation of the declaration be considered
on a by-weekly basis. The recommendation is that the emergency be continued until the further evaluation of the
damage is completed and staff makes the recommendation o end the emergency.

ALTERNATIVES: N/A

OTHER AGENCY INVOLVEMENT: N/ A

FINANCING: N/A

COUNTY COUNSEL: AGREEMENTS, CONTRACTS AND ORDINANCES AND CLOSED SESSION AND RELATED ITEMS (Must be
reviewed and approved by county counsel prior to submission to the board clerk.)

Approved: Date

AUDITOR/CONTROLLER: ACCOUNTING/FINANCE AND RELATED ITEMS (Must be reviewed and approved by the auditor-controller prior to
submission to the board clerk.)

Approved: Date

PERSONNEL DIRECTOR: PERSONNEL AND RELATED ITEMS (Must be reviewed and approved by the director of personnel services prior to
submission to the board clerk.)

Approved: Date

DEPARTMENT HEAD SIGNATURE: e D —
(Not to be signed until all approvals are received) T e = Date:
(The Original plus 20 copies of this document are required) -
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FROM: Kevin D. Carunchio, County Administrator

FOR THE BOARD MEETING OF January 6, 2015

SUBJECT: Continuation of declaration of local emergency

DEPARTMENTAL RECOMMENDATION: - Request Board discuss and consider staffs recommendation
regarding continuation of the local emergency, The Canyon Crusher Emergency, that resulted in flooding in the
portions of Inyo County during the month of August, 2013.

SUMMARY DISCUSSION: - During your September 17, 2013 Board of Supervisors meeting your Board took action
to declare a local emergency, which has been named The Canyon Crusher Emergency, which was a result of flooding in
the portions of Inyo County during the month of August. Since the circumstances and conditions relating to this
emergency persist, your Board directed that the continuation of the declaration be considered on a by-weekly basis. The
recommendation is that the emergency be continued until the further evaluation of the damage is completed and staff
makes the recommendation to end the emergency.

ALTERNATIVES: N/A

OTHER AGENCY INVOLVEMENT: N/ A

FINANCING: N/A

COUNTY COUNSEL: AGREEMENTS, CONTRACTS AND ORDINANCES AND CLOSED SESSION AND RELATED ITEMS (Must be
reviewed and approved by county counsel prior to submission to the board clerk.)

Approved: Date

AUDITOR/CONTROLLER: ACCOUNTING/FINANCE AND RELATED ITEMS (Must be reviewed and approved by the auditor-controller prior to
submission to the board clerk.)

Approved: Date

PERSONNEL DIRECTOR: PERSONNEL AND RELATED ITEMS (Must be reviewed and approved by the director of personnel services prior to
submission to the board clerk.)

Approved: Date

DEPARTMENT HEAD SIGNATURE: s e —
(Not to be signed until all approvals are received) = I il s il Date:
(The Original plus 20 copies of this document are required)
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FROM: Water Department

FOR THE BOARD MEETING OF: January 6, 2015
SUBJECT: Recap of Lower Owens River Project Summit

DEPARTMENTAL RECOMMENDATION:

The Water Department requests your Board receive a briefing Statewide and local drought conditions.

SUMMARY DISCUSSION:

The Water Department has prepared a short informational presentation related to statewide drought conditions,
precipitation forecasts, and drought trends; runoff and water management operations in Owens Valley; and present
snowpack and precipitation conditions in the Owens watershed. Attached are slides from the presentation with speaker’s
notes.

FINANCING:

N/A

COUNTY COUNSEL: AGREEMENTS, CONTRACTS AND ORDINANCES AND CLOSED SESSION AND RELATED ITEMS (Must be
reviewed and approved by county counsel prior to submission to the board clerk.)

Approved: Date:

AUDITOR/CONTROLLER: ACCOUNTING/FINANCE AND RELATED ITEMS (Must be reviewed and approved by the auditor-controller prior to
submission to the board clerk.)

Approved: Date:

PERSONNEL DIRECTOR: PERSONNEL AND RELATED ITEMS (Must be reviewed and approved by the director of personnel services prior to
submission to the board clerk.)

Approved: Date:

DEPARTMENT HEAD SIGNATURE:

(Not to be signed until all approvals are received)
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This map shows current drought conditions throughout the US. It’s produced by the USDA
and their partners. It’s based on hydrology (e.g., stream flow and reservoir storage),
climatology (e.g., rainfall), and soil water conditions. The darker the color, the worse the
drought, and as you can see, the most prominent feature on the map is California, which is
mostly in Extreme or Exceptional drought.



Drought is easing
December rains have already eased Califomnia’s drought, as shown
by comparing a current Drought Monitor map with one from Dec. 2.

Dec.2 Dec. 18

Drought intensity

I Exceptional

B Extreme
Severe
Moderate
Abnormally dry

Source: National Drought Mitigation Center BAY AREA NEWS GROUP

Here’s a comparison of drought conditions from Dec 2 to Dec 18. This is from a news piece
about the statewide drought. The headline ‘Drought is easing,” while not incorrect, is a
little misleading. You can see that the state is still mostly in extreme or severe drought.
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This is a precipitation forecast for January through March. These months are the critical
months for accumulation of our winter snowpack. It’s produced by NOAA's climate
prediction center, and it’s based on hemispheric-scale climate information, such as El Nino
trends and other similar conditions. It’s a map of the probability that the precipitation
during the forecast period, compared with historical records of precipitation during that
period, will be among the wettest third of observations (the green) or the driest third of
observations (the brown). The white zone is where the chance of being unusually wet or
unusually dry is equal. This map shows that we may be leaning toward wetter conditions,
which is good news. Like the drought map, this has improved since last month’s
predictions. I'd emphasize that this is a very tentative prediction — there are certainly no
guarantees here.



This is a similar prediction for temperatures, showing a likelihood of warmer than normal
temperatures on the west coast.
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This is a map forecasting drought tendencies for the next few months. It’s based on
combining the information from the previous maps we’ve looked at to estimate where
drought conditions are headed over the next few months. For California, the forecast is for
drought to remain, but improve. This is based on precipitation forecast that we saw in the
last slide, and also on the fact that even a somewhat dry year would be an improvement
over the extremely dry conditions that we’ve had for the past three years. That is, if this
winter’s precipitation is just a random event with no predictability whatsoever, it’s likely to
be wetter than what we’ve been getting the past three years, so conditions are likely to
improve just because they are so bad right now. Even with a normal or above normal year,
it is highly unlikely that California will recover completely from the drought this winter
because of the severity of present drought conditions.



Question: Do “El Nino” conditions predict whether we will have a good winter?
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Source: Golden Gate Weather Services

You've probably all seen reference news reports to El Nino and what it means for our
weather for the next few months. El Nino conditions are often cited as determining
whether we will have a good winter, so let’s take a closer look at that.

El Nino is a condition where sea surface temperatures are warmer than normal in the
central and eastern equatorial Pacific. These maps show the deviation from average for
Pacific sea surface temperatures, the warm colors indicate warmer than normal water
temperatures; the cool colors indicate cooler than normal temperatures. On the left are
sea surface temperatures characteristic of El Nino conditions, with the big blob of warm
water off Peru, and also California. On the right are conditions characteristic of La Nina, the
opposite condition to El Nino, where central and eastern Pacific sea surface temperatures
are cooler than normal.

Sea surface temperatures swing back and forth between these states on an irregular,
unpredictable cycle of a few years to a decade. This is a plot of an index of El Nino/La Nina
conditions since 1950, with El Nino upward, La Nina downward, and neutral conditions in
the middle. So, we can use this to classify each year with respect to its El Nino status.

The question is, can El Nino/La Nina conditions be used to predict how much water will be
available in the eastern Sierra?



Answer: Maybe not so much...
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Here, each year since 1950 has been categorized as either strong, moderate, or weak El
Nino, neutral, or weak, moderate, or strong la nina. Then the runoff for the Owens River
watershed for each year was put in the corresponding El Nino/La Nina category. The runoff
data are from LADWP’s stream gauges. So, each dot represents the runoff for that year,
expressed in terms of percent of normal runoff. These horizontal bars show the average
runoff for each of these categories, and the vertical bar is a measure of the statistical
uncertainty of this average. You can see that the statistical uncertainty is rather large,
which reflects that there aren’t that many data points in each category, and that the spread
of the data in each category is large.

You can see that the largest runoff years, were associated with moderate and strong El
Nino conditions, but also there have been large runoff years during neutral conditions —
1986 when a house in Aspendell got destroyed by an avalanche —and during la nina
conditions, such as 2011 — our most recent good runoff year. On average, strong and
moderate El Ninos are associated with higher runoff, but the range of runoff that has
occurred during those conditions is large.

At the lower end of runoff, you see that dry very dry years can occur in any El Nino/La Nina
phase. Notably, 1988, a very dry year, occurred during a strong El Nino. So, thereis an
association between strong El Nino’s and big snow pack in the eastern Sierra, but there are
hardly any guarantees. Conditions have hovered in the neutral to weak La Nina area for
most of the current drought.



LADWP Annual Operations Plan for 2014 - 2015

Owens Valley runoff forecast 205,900
{(April — March) 50% of normal
Lowest on record since 1935 Is 52% of normal

Expected groundwater pumping 67,959
Since 1970, has ranged 43,000 — 209,000
Pre-1970 = 7,100
1971 - 1990 = 104,000
1991 - 2011 = 73,000

Expected export to Los Angeles 69,617
1935 - 2012, has ranged 100,000 —~ 534,000

Owens Valley uses, total 160,746 (1981-82: 70,353)
Irrigation 43,711 46,680
Stockwater 11,190 13,762
Enhancement mitigation projects 9,641 0
Lower Owens River Project 17,063 Y
Owens Lake dust control 69,597 0
Recreatlon and wildlife 7,944 9,911
Addltional mitigation In 1997 MOU 1,600 0

This table summarizes LADWP’s water management for this runoff year. LADWP’s water
planning is generally made in terms of ‘runoff years’ which go from April through the
following March, because in April the winter snowpack reaches its maximum, it’s known
how much water is stored the winter snowpack and how much runoff the spring snow melt
will generate, and LADWP can do their water planning based on the forecasted runoff for
the runoff year. Every April, LADWP produces an operations plan for the upcoming runoff
year, and as part of the Inyo/LA Water Agreement process, the County reviews the plan and
comments, the Technical Group, which consists of Inyo County Water Department and LA
staff attempt to address the comments, then LA implements their plan. If the County
objects to the final plan, there are dispute resolution procedures that the County can
exercise to pursue its objections.

The runoff forecast for last-April through next-March is 205,900 AF, or 50% of normal. This
forecast is based on snow pack, stream flow, and rain gauge measurement. For context,
since 1935, the lowest runoff in the record is 52% of normal, so this forecast reflects the
severity of the current drought conditions. Planned groundwater pumping for this year is
just below 70,000 AF. For context, since 1970, runoff-year pumping has ranged from a low
of about 44 kAF to over 209 kAF. Prior to 1970, LA’s pumping was relatively low, averaging
about 7 kAF. In 1970, LA completed the second LA aqueduct which nearly doubled their
export capacity, and their groundwater pumping increased to fill that increased capacity.
During the period from 1970 to 1990 while the County and LA were litigating over the
operation of the second aqueduct, pumping averaged over 100 kAF, and since the Water
Agreement was signed in 1991, pumping has averaged about 73 kAF. This year’s planned



pumping is quite moderate for such a dry year. LA expects to export almost 70 kAF to the
City via the aqueduct system, note that over the period 1935 — 2012 exports had never been
below 100 kAF, so this year’s expected export is extremely low.

Owens Valley uses are expected to be about 160 kAF. These uses include irrigation, water for
livestock, enhancement mitigation projects, the Lower Owens River Project, dust control on
Owens Lake, recreation and wildlife projects, and projects agreed to in the 1997 MOU
between the County, LA, DFW, OVC, SLC, and SC. That MOU settled litigation where LA and
the County were challenged by the other parties on the grounds that the mitigations agreed
to in 1991 by the LA and the County were inadequate. It’s worth noting that uses in the
valley are more than twice the amount planned to be exported to Los Angeles. On the right
are Owens Valley uses in 1981-82, a year that is significant because it is the Water
Agreement’s baseline year for irrigated lands. Note that current overall uses are over twice
what they were in 1981. Compared to 1981, irrigation this year is down about 6%, stock
water is down about 19%, and recreation and wildlife is down about 20%. There are also a
number uses that did not exist in 1981 that are currently supplied with water — EM project,
LORP, Owens Lake, and other mitigation projects.

That summarizes LA’s operations this year — very low runoff, fairly modest pumping, low
exports to LA, and uses in the valley have been overall maintain with some cutbacks.



EASTERN SIERRA
CURRENT PRECIPITATION CONDITIONS
December 15, 2014

Mammoth Pass Snowpack
1
20142016
@ | — —_
— 013201 e -3 \

" —— prrsip | - ‘

| - n 1062:1080 (Wollesl Yoor) 4
7 — e {HTR1ETT {Omest Yoar) 4 \

Ootober  November December January  February  Maroh April May Jume July

This is a plot issued weekly by LADWP. This is a plot of snow accumulation through the
season at Mammoth Pass, just south of Mammoth Mountain above the Mammoth Lakes
Basin. It’s shown in water equivalent rather than snow depth. We've got 1983, the wettest
year, 1977 the driest year, last year, which wasn’t much better than ‘77, and average
conditions. This plot from December 15t. You can see that are looking pretty bad at this
site. As you can see, we’re still well below average for this date, and a little behind last year.



" O% of 1-Apr Nomal B% of 30-Sep Narmal
Snow Pillows 0% o NomaltoDle |, Precipitation i 0% of Natmal o Dae

124%

124% []

32%

10%
10 1 1%
-1 5% RN N
o INETRE NEIN

S PR TY P o o o0 e e o e |
]
[HHN ‘I.I.III.‘I‘I!lIr'ltl.lllllllxllllllll ] ||

-
]
'

RN

ettty

N 0%
o INENES

Gem Mommth Rook Crk  South Big Pine Connwd Caln Long Bishop Big tndep $o. Los
Pass  Pass Lake Crk  Lakes Ranch  Valley Pine Halwee Angeles
38in.  24In.  20In. 18I0, 13In.  46in. 141in. 068in, 048in. 1.42In. 0.88in 170In 2.18in

Measurement as Inches Waier Connnt;  Precipitation tolals are cuslative for water yoor beginning O¢t 1

This is also from LADWP. On the left are measurements from snow pillows throughout the
Owens watershed, with the dark bar being the percent of April 1 normal, and the lighter
bar being the percent of normal for this date. Mammoth Pass is actually the lowest in
terms of snow accumulation, and all of these snow pillows are well below normal, except
for the Cottonwood Lakes snow pillow is actually ahead of normal to date.

On the right is precipitation as measured at a number of LADWP rain gauges, showing a
similar story to the snow pillows — precipitation well below normal for this date, except
toward the southern end of the watershed.

10



For Clerk's Use Only:

AGENDA NUMBER
AGENDA REQUEST FORM
BOARD OF SUPERVISORS .
COUNTY OF INYO a:_\

[ Consent [Departmental  [JCorrespondence Action  [] Public Hearing

[ Scheduled Time for [ Closed Session O Informational

FROM: Kevin D. Carunchio, County Administrator

FOR THE BOARD MEETING OF January 6, 2015

SUBJECT: Continuation of proclamation of local emergency

DEPARTMENTAL RECOMMENDATION: - Request Board discuss and consider staff's recommendation
regarding continuation of the local emergency, known as the “Land of EVEN Less Water Emergency” that was
proclaimed as a result of extreme drought conditions that exist in the County.

SUMMARY DISCUSSION: - During your January 28, 2014 Board of Supervisors meeting your Board took action to
proclaim a local emergency, which has been named the Land of EVEN Less Water Emergency, that is a result of severe
and extreme drought conditions that exist in the County. Since the circumstances and conditions relating to this
emergency persist, your Board directed that the continuation of the resolution be considered on a by-weekly basis.

ALTERNATIVES: N/A

OTHER AGENCY INVOLVEMENT: N/ A

FINANCING: N/A

COUNTY COUNSEL: AGREEMENTS, CONTRACTS AND ORDINANCES AND CLOSED SESSION AND RELATED ITEMS (Must be

reviewed and approved by county counsel prior to submission to the board clerk.)

Approved: Date

AUDITOR/CONTROLLER: ACCOUNTING/FINANCE AND RELATED ITEMS (Must be reviewed and approved by the auditor-controller prior to
submission to the board clerk.)

Approved: Date

PERSONNEL DIRECTOR: PERSONNEL AND RELATED ITEMS (Must be reviewed and approved by the director of personnel services prior to
submission to the board clerk.)

Approved: Date

DEPARTMENT HEAD SIGNATURE: P DS e
(Not to be signed until all approvals are received) e e Date:
(The Original plus 20 copies of this document are required) '




For Clerk’s Use Only:
AGENDA NUMBER
AGENDA REQUEST FORM
BOARD OF SUPERVISORS
COUNTY OF INYO &%

X Departmental ~ [JCorrespondence Action [ Public Hearing

[0 Scheduled Time for [ Closed Session O Informational

FROM: CLERK OF THE BOARD
By: Patricia Gunsolley, Assistant Clerk of the Board

FOR THE BOARD MEETING OF: January 6, 2015

SUBJECT: Approval of Minutes

DEPARTMENTAL RECOMMENDATION: - Request approval of the minutes of the Board of Supervisors
Regular Meetings of A) December 9, 2014; and B) December 16, 2014.

SUMMARY DISCUSSION: - The Board is required to keep minutes of its proceedings. Once the Board has
approved the minutes as requested, the minutes will be made available to the public via the County’'s web page at

www.inyocounty.us.

ALTERNATIVES: - Staff awaits your Board's changes and/or corrections.

OTHER AGENCY INVOLVEMENT: - n/a

FINANCING: n/a

BUDGET OFFICER: BUDGET AMENDMENTS (Must be reviewed and approved by Budget Officer prior to being approved by others, as
needed, and submission to the Assistant Clerk of the Board.)

COUNTY COUNSEL: AGREEMENTS, CONTRACTS AND ORDINANCES AND CLOSED SESSION AND RELATED ITEMS (Must be
reviewed and approved by county counsel prior to submission to the Assistant Clerk of the Board.)

Approved: Date

AUDITOR/CONTROLLER: ACCOUNTING/FINANCE AND RELATED ITEMS (Must be reviewed and approved by the auditor-controller prior to
submission to the Assistant Clerk of the Board.)

Approved: Date

PERSONNEL DIRECTOR: PERSONNEL AND RELATED ITEMS (Must be reviewed and approved by the director of personnel services prior to
submission to the Assistant Clerk of the Board.)

Approved: Date

DEPARTMENT HEAD SIGNATURE: o PN T e
(Not to be signed until all approvals are received) T e
(The Original plus 20 copies of this document are required) il

Date:




For Clerk's Use Only:
AGENDA NUMBER
AGENDA REQUEST FORM
BOARD OF SUPERVISORS ) g
COUNTY OF INYO

[ Consent Departmental  [JCorrespondence Action  [] Public Hearing

] Scheduled Time for [ Closed Session [ Informational
FROM: Pam Foster, Senior Deputy County Administrator

FOR THE BOARD MEETING OF: January 6, 2015

SUBJECT:
Public Hearing for Parks and Recreation Ordinance Modification

DEPARTMENTAL RECOMMENDATION;

Request your Board A) conduct a public hearing on an ordinance titled “An Ordinance of the County of Inyo, State of California,
Deleting Section 12,16.192 of the Inyo County Code” which will delete Section 12.16.192 thereby eliminating a conflicting code
section; and B) waive the first reading of the ordinance and schedule the enactment for 11:30 a.m. on Tuesday, January 13, 2015 in
the board of Supervisors Room, at the County Administrative Center in Independence.

SUMMARY DISCUSSION:

The purpose of this ordinance is to delete section 12,16.192 of the Inyo County Code which sets the rates for use of county parks,
campgrounds, boat launching facilities, group camps, storage and facilities. Section 12.16.192 is in conflict with section 12.16,190
which allows rates for use of county parks, campgrounds, boat launching facilities, group camps, storage and facilities by a resolution
of the Board of Supervisors.

By adopting fees by a resolution rather than by ordinance allows for staff to more efficiently respond to changing times and needs for
the rate setting approval process. This process is currently defined and outlined in Section 12,16.190 of the County Code which states:
“Upon recommendation of the director, the board of supervisors may by resolution set such permit and use fees in parks and
campgrounds and facilities as it deems necessary.”

ALTERNATIVES:

Your board could choose to not waive the first reading of the ordinance and schedule the enactment, but this would continue for there
to be conflicting Code Sections requiring further modification in order to address parks and camping fee setting.

OTHER AGENCY INVOLVEMENT:
N/A

FINANCING:
There are no costs involved with the proposed ordinance changes.

APPROVALS

COUNTY COUNSEL: AGREEMENTS, CONTRACTS AND ORDINANCES AND CLOSED SESSION AND RELATED ITEMS (Must be
raviewed and approved by counly counsel prior to submission to the board clerk.)

%./D P Approved: Yeo Date_t2/30/1y

AUDITOR/CONTROLLER: ACCOUNTING/FINANCE AND RELATED ITEMS (Must be reviewed and approved by the auditor-controller prior to
submission to the board clerk.)

Approved; Date
PERSONNEL DIRECTOR: PERSONNEL AND RELATED ITEMS (Must be reviewed and approved by the director of personnel services prior to
submission to the board clerk.) -
/ [ ' / _ Approved: Date

DEPARTMENT HEAD SIGNATURE: | < —(—' ‘
(Not to be signed untll all approvals are received) [:'ﬁ E’"‘\r\_ m A Date: }/Zr/ / f"’]




ORDINANCE NO.

AN ORDINANCE OF THE COUNTY OF INYO, STATE OF CALIFORNIA,
DELETING SECTION 12.16.192 OF THE INYO COUNTY CODE

The Board of Supervisors of the County of Inyo ordains as follows:
SECTION ONE: AUTHORITY.

Pursuant to Government Code §§ 50402, which allows a county to charge for the use or
services of its public parks and campgrounds, the County has several facilities for which
it can charge a fee for use.

SECTION TWO: PURPOSE.

The purpose of this ordinance is to delete section 12.16.192 of the Inyo County Code
which sets the rates for use of county parks, campgrounds, boat launching facilities,
group camps, storage and facilities. Section 12.16.192 is in conflict with section
12.16.190 which allows rates for use of county parks, campgrounds, boat launching
facilities, group camps, storage and facilities by a resolution of the Board of Supervisors.

SECTION THREE: SECTION 12.16.192 DELETED.

Section 12.16.192 of the Inyo County Code is hereby deleted in its entirety.

SECTION FOUR: EFFECTIVE DATE

This ordinance shall take effect and be in full force and effect thirty (30) days after its
adoption. Before the expiration of fifteen (15) days from the adoption thereof, a
summary of this ordinance shall be published once in The Inyo Register in accordance
with Government Code Section 25124(b). The Clerk of this Board is ordered to so
publish a summary of this ordinance together with the names of the Board members who
voted for the ordinance, the names of the Board members who voted against the
ordinance, the names of any Board members who abstained, and the names of any Board
members who were absent when the ordinance was considered for adoption.

PASSED AND ADOPTED this day of , 2015, by the following
vote of the Inyo County Board of Supervisors:

AYES:
NOES:



ABSTAIN:
ABSENT:

Richard Pucci, Chairman

ATTEST: Kevin D. Carunchio
Clerk of the Board

By:

Patricia Gunsolley, Assistant
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FROM: Pam Foster, Senior Deputy County Administrator

FOR THE BOARD MEETING OF: January 6, 2015

SUBJECT:
Consideration of a Resolution establishing Camping, Boat Launching, Group Camping, Storage and Senior Citizen Camping Permit
Fees in the Owens Valley and Tecopa Hot Springs Park.

DEPARTMENTAL RECOMMENDATION:
Request your Board approve a Resolution establishing Camping, Boat Launching, Group Camping, Storage and Senior Citizen
Camping Permit Fees in the Owens Valley and Tecopa Hot Springs Park.

SUMMARY DISCUSSION:

Section 12.16.190 of the Inyo County Code allows rates for use of county parks, campgrounds, boat launching facilities, group camps,
and storage be set by a resolution of the Board of Supervisors. This code section has not been used recently as County Code Section
12.16.192 had set the fees by ordinance, which is an inefficient method when changes in fees are recommended. By eliminating
Section 12.16.192 there is now a need to set the fees by resolution in accordance with Section 12.16.190.

This process is currently defined and outlined in Section 12.16.190 of the County Code which states: ‘‘Upon recommendation of the
director, the board of supervisors may by resolution set such permit and use fees in parks and campgrounds and facilities as it deems

necessary.”’

The attached Resolution makes the following changes in fees from those set in Code Section 12.16.192

A. | Owens Valley — Nightly Camping Fees:
FROM TO
1 | Baker Creek $10.00 $14.00
2 | Diaz Lake $10.00 $14.00
3 | Independence Creek $10.00 $14.00
4 | Portagee Joe $10.00 $14.00
5 | Pleasant Valley $10.00 $14.00
6 | Taboose Creek $10.00 $14.00
7 | Tinnemaha $10.00 $14.00
8 | Glacier View $10.00 $14.00
B. Senior Citizen Permits — Owens Valley:
FROM TO
1 | 30 consecutive day camping permit $110.00 $150.00
2 | 15 consecutive day camping permit $70.00 $80.00
C. | Tecopa Hot Springs Park:
1 | Regular camping — no hookup:
FROM TO
a. | Daily $10.00 $14.00
b. | Weekly $47.00 $55.00




c. | Monthly | ¢87.00 | $110.00
2 | Regular camping — electric hookup:
a. | Daily $14.00 $22.00
b. | Weekly $74.00 $100.00
. | Monthly $160.00 $200.00
3 | Storage fees:
a. | Per week $15.00 $20.00
b. | Per month (one vehicle) $30.00 $40.00
c. | Per month (two vehicles) $35.00 $70.00
4 | Extended permits:
a. | Monthly ‘ $110.00 Eliminated
5 | Group fees for use of bathhouses:
For the purposes of this paragraph, all persons arriving in the area of the Tecopa Hot Springs Park in a single
a. | vehicle and intending to use a bathhouse or bathhouses during their stay are a group.
b. | Fees vary per number of persons in the group as follows:
10—14 persons no charge $40.00
15—20 persons $40.00 $60.00
21—25 persons $45.00 $70.00
26—30 persons $55.00 $80.00
31—35 persons $60.00 $90.00
Over 35 persons $70.00 $100.00
The fee is to be paid at the community center before using the bathhouses. When the community center is
unattended, payment is made by placing the fee into a fee envelope and placing the envelope into the fee
c. | collection standpipe located at the community center.
D. Boat Launching — Diaz Lake:
1 | Perday $9.00 $10.00
2 | Per week $36.00 Eliminated
3 | Seasonal rate
a. | County residents $45.00 Eliminated
| b. | Non-residents $110.00 Eliminated
E. Group Camping:
7 or more per vehicle — Per Person Charge l $2.00 $3.00
F. Special Event:
$525.00
1 | Exclusive use of site (Millpond, Diaz Lake) per day No Change
500.00
2 | Deposit per event No Change
G. | RV Dump Station: $7.00 $10.00
H. | RV Septic Pump-out New $25.00

The fees currently being charged were established in 2001 and have not been increased since that time. Due to the
increased cost of staff, maintenance, and the need for capital improvements it is recommended that the fees be increased
as proposed.



Additionally, the fees set for the Tecopa Hot Springs Park will only be used when the facility is being operated by the
County and not by a concessionaire.

ALTERNATIVES:

Your board could choose to not adopt the attached resolution, which is not advised as there would be no set fees for the use of County
campgrounds, etc. Additionally, your Board could adopt the resolution with changes to the fees.

OTHER AGENCY INVOLVEMENT:

N/A
FINANCING:
There are no costs involved with the proposed fee changes, but the increased rates will allow for improvements to facilities and capital
projects.
COUNTY COUNSEL: AGREEMENTS, CONTRACTS AND ORDINANCES AND CLOSED SESSION AND RELATED ITEMS (Must be
mu{ig}w@d a approved by county counsel prior to submission to the board clerk.)
/ (P il |
Mo F6br_fy aLme % g (U] Bpbroves: 12 Date—[zifﬁ
AUDITOR/CONTROLLER: ACCOUNTING/FINA CE AND RELHTED ITEI'va (Must be reviewed and }pprovsd by the auditor- controller prior to
submission to the board clerk.)
Approved: Date
PERSONNEL DIRECTOR: PERSONNEL AND RELATED ITEMS (Must be reviewed and approved by the director of personnel services prior to

submission to the boary clerk.) '
S Approved: Date

DEPARTMENT HEAD SIGNATURE: '
(Not to be signed until all approvals are racewed)// ﬂ MM‘"(/B/ Date: / / 2 / f )




RESOLUTION NO.

A RESOLUTION OF THE BOARD OF SUPERVISORS
OF THE COUNTY OF INYO, STATE OF CALIFORNIA, ESTABLISHING CAMPING,
BOAT LAUNCHING, GROUP CAMPING, STORAGE, AND SENIOR CITIZEN
CAMPING PERMIT FEES IN THE OWENS VALLEY AND TECOPA HOT SPRINGS
PARK OF INYO COUNTY

WHEREAS, Government Code section 50402, authorizes the County of Inyo to
establish fees for the use of County parks and campgrounds; and

WHEREAS, Government Code section 50402(a) specifically states a county may by
resolution of its governing body establish a charge for use of or services provided in a park as
long as no charge is imposed which exceeds the cost of the use or services; and

WHEREAS, Section 12.16.190 of the Inyo County Municipal Code allows rates for
use of County of Inyo parks, campgrounds, boat launching facilities, group camps, and
storage to be set by resolution of the Board of Supervisors.

NOW, THEREFORE, BE IT RESOLVED by the Board of Supervisors of the County
of Inyo as follows:

1. The rate schedule, as herein specified, is hereby established as the approved fee
schedule for Camping, Boat Launching, Group Camping, Storage, and Senior Citizen
Camping Permit Fees in the Owens Valley and Tecopa Hot Springs Park to take effect
February 6, 2015, which schedule shall supplant any and all prior fee schedules.

A. Owens Valley — Nightly Camping Fees (6 person and 2 car maximum): Fee

1. Baker Creek $14.00
2. Diaz Lake $14.00
3. Independence Creek $14.00
4. Portagee Joe $14.00
5. Pleasant Valley $14.00
6. Taboose Creek $14.00
7. Tinnemaha $14.00
8. Glacier View $14.00
B. Senior Citizen Permits — Owens Valley: Fee

Auvailable to the disabled and seniors 55 years of age and older
1. 30 consecutive day camping permit for $150.00
2. 15 consecutive day camping permit for $80.00



Tecopa Hot Springs Park (6 person maximum, 2 car maximum): Fee
1. Regular camping — no hookup:

a. Daily $14.00
b. Weekly $55.00
¢. Monthly $110.00

2. Regular camping — electric hookup:
a. Daily $22.00
b. Weekly $100.00
c. Monthly $200.00

3. Storage fees:
a. Per week $20.00
b. Per month (one vehicle) $40.00
¢. Per month (two vehicles) $70.00

4, Group fees for

use of bathhouses:

a. For the purposes of this paragraph, all persons arriving in the area

of the Tecopa Hot Springs Park in a single vehicle and intending to

use a bathhouse or bathhouses during their stay are a group.

b. Fees vary per number of persons in the group as follows:
10—14 persons $40.00
15-—20 persons $60.00
21—25 persons $70.00
26—30 persons $80.00
31—35 persons $90.00
Over 35 persons $100.00
c.  The fee is to be paid at the community center before using the

bathhouses. When the community center is unattended, payment
is made by placing the fee into a fee envelope and placing the
envelope into the fee collection standpipe located at the

community center.

Boat Launching — Diaz Lake: Fee
1. Perday $10.00
Group Camping: Fee

7 or more per vehicle
Special Event:

1. Exclusive use of site (Millpond, Diaz Lake)
2. Deposit

RV Dump Station:

RV Septic Pump-out:

$3.00 per person
Fee

$525.00 per day
$500.00 per event

$10.00

$25.00



2. The rate schedule, as herein specified, is effective until changed by resolution of this

Board of Supervisors.

PASSED AND ADOPTED by the Board of Supervisors, County of Inyo, State of
California, this 6" day of January 2013, by the following vote:

AYES:
NOES:
ABSENT:

ATTEST: Kevin Carunchio
Clerk of the Board

by:

Patricia Gunsolley, Assistant

Chairperson
INYO COUNTY BOARD OF SUPERVISORS
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FROM: Planning Department/County Counsel/County Administrative Officer
FOR THE BOARD MEETING OF: January 6, 2015
SUBJECT: Code Enforcement

DEPARTMENTAL RECOMMENDATION: 1t is recommended that the Board of Supervisors enact an
Ordinance entitled:

“An Ordinance of the Board of Supervisors of the County of Inyo, State of California,
Adding Title 22 and Sections 7.24.050, 7.52.150, 14.14.080, 14.20.110, 14.28.175,
14.29.280, 20.08.130, and Amending Sections 1.20.010, 7.60.050, 7.60.060, 7.70.070(H),
10.64.040, 11.04.120, 14.08.200, 14.08.210, 14.28.150, 18.81.370, 21.24.080 and
Deleting Section 18.81.380 of the Inyo County Code.”

SUMMARY DISCUSSION: On December 16, 2014, the Inyo County Board of Supervisors conducted a
public hearing and waived the first reading of this Ordinance, which contains language to implement a
comprehensive code enforcement process for the County. Concurrently, the Board scheduled enactment for
today’s meeting.

ALTERNATIVES: The Board could consider the following:

e Do NOT approve the requested actions.
e Return to staff with direction

OTHER AGENCY INVOLVEMENT: None directly; other County departments and/or outside agencies
may be affected during implementation.

FINANCING: None directly; although additional costs and revenues may be incurred to implement the
proposal, these are anticipated to be of a minimal nature.
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ORDINANCE NO.

AN ORDINANCE OF THE BOARD OF SUPERVISORS OF THE COUNTY OF
INYO, STATE OF CALIFORNIA, ADDING TITLE 22 AND SECTIONS 7.24.050,
7.52.150, 14.14.080, 14.20.110, 14.28.175, 14.29.280, 20.08.130, AND AMENDING
SECTIONS 1.20.010, 7.60.050, 7.60.060, 7.70.070(H), 10.64.040, 11.04.120, 14.08.200,
14.08.210, 14.28.150, 18.81.370, 21.24.080 AND DELETING SECTION 18.81.380 OF
THE INYO COUNTY CODE.

The Board of Supervisors of the County of Inyo ordains as follows:
SECTION ONE. Purpose/Authority.

The purpose of this ordinance is to add Title 22 (Code Enforcement) to the County Code
and amend other sections of the County Code appropriately in relations to said addition.
The California Constitution (Article XI, Section 7) grants counties the police power to
enforce within their borders all local, police, sanitary and other ordinances not in conflict
with general law. This ordinance is further enacted pursuant to the authority given this
Board of Supervisors by Government Code section 25845 (to abate and control nuisances
within the county’s limits); and Government Code section 25132 and Penal Code section
19 (to establish penalties for ordinance violations). '

SECTION TWO. Addition of Title 22 (Code Enforcement) of the County Code.

Title 22 is added to read as follows:

TITLE 22 CODE ENFORCEMENT
Chapters:

22.04 Purpose and Administration

22.08 Definitions

22.12 Administration and Enforcement
Chapter 22.04 Purpose and Administration
Sections:

22.04.010 Short Title

22.04.020 Application

22.04.030 Reference

22.04.040 Declaration of Purpose



Section 22.04.010  Short Title
This Title shall be known as the Inyo County Code Enforcement Ordinance (Title)
Section 2204.020 Application

This Title applies generally to all real and personal property within Inyo County
(“County”) and to all Inyo County Code provisions regulating the use thereof (Code).

A. This Title is established pursuant to Government Code section 25845 to
abate nuisances within the County, as well as other violations of the Inyo County Code
~ (Code) delineated herein.

B. It is the intent of the Board of Supervisors to delegate to the county
administrator the powers and duties it has under Government Code section 25845, as
allowed by subsection (i) for the abatement of nuisances, as well as the power to abate all
Code violations under the Code and this Title whether specifically provided for in the
Code, including without limitation summary abatement of imminently dangerous
conditions to protect the health, safety and welfare of the public, in order to facilitate
management and empowerment of any and all hearing officers.

C. This Title supplements other enforcement provisions of this Code whether
delineated specifically or not, but this Title does not limit any Code provision
empowering a Department Head charged with enforcing this Code to use in his/her
discretion any relevant provision identified in the Code which favors more stringent
measures of enforcement including without limitation procedures allowing for summary
abatement, imposition and level of penalties, and otherwise.

D. This Title is intended to be a comprehensive Title for enforcing Code
violations in Inyo County. Regulations being enforced under this Title may include but
not be limited to Title 7, Title 8, Title 9, Title 10, Title 14, Title 16, Title 18, Title 19,
Title 20, and Title 21. Other codes and regulations that may be enforced under this Title
include but are not limited to California Civil Code 3479-3508.2; California Food and
Agricultural Code sections 5401-5405; California Building Standards Code, Title 24,
California Code of Regulations; California Health and Safety Code Sections 2060-2065,
5400-5474.10, 9501-9677, 11550-11595, 12500-12728, 13000-14960, 17919-17998.3,
18200-18700, 18860-18874, 19100-19217, 25100-25258.2, 41800-41815, 46000-46800,
111950-112055, 113310-113360, 114189-114245.7, 115825-116090, 116270-116755,
117400-117590, 117600-118360; California Penal Codes Sections 369a-402¢c, 403 -420.1,
552-558.1, 11200-11460, 18000-18010, 18710-19290, California Street and Highway
Code Sections 1480-1496; California Vehicle Code Sections 21467, 22650-22856.

F. Every owner of real and personal property within the County is required to
maintain such property in accordance with the provisions of the Code, and such owner
shall be liable for violations of the Code regardless of any contract or agreement that the
owner might have with a third party regarding the property.



G. Every legal occupant, lessee or other person with an interest in real
property is required to maintain such property in the same manner as is required of the
property owner, provided that a property owner or a lender holding a security interest in
the property without exercising control over the property through foreclosure or other
process is exempted from this section. The imposition of this duty on the property owner
shall, in no instance, relieve legal occupants, lessees, or other persons of their duties
under the Code.

Section 22.04.030 Reference

Whenever reference is made to any portion of this Title, the reference applies to this Title
as adopted and any subsequent amendments or additions.

Section 22.04.030 Nonexclusive Remedies

The remedies provided in this Title are cumulative, and shall be in addition to any other
remedies provided by law. Nothing in this Title shall be deemed to prevent the County
from commencing any other available civil or criminal proceeding to abate a nuisance
under applicable provisions of state or other law.

Section 22.04.040  Declaration of Purpose

The Board finds that the enforcement of the Code and applicable state codes within the
County is an important public service, critical to the protection of the public health, the
improvement of the quality of life in the community, enhancement of public safety and
the general welfare of the citizens. The Board further finds that a comprehensive code
enforcement system that uses a combination of administrative and judicial remedies will
substantially facilitate compliance with the Code. Thus, the Board adopts this Title to:

A. Provide a comprehensive method for the identification and abatement of
certain nuisances within the County as delineated in the Inyo County Code, and state
statutes and regulations and to impose any costs of abatement against the owners of the
offending properties as a personal obligation and/or as a lien against real property.

B. Provide for the protection and the general welfare of the general public
and of residents within the vicinity of properties or conditions constituting public
nuisances of a continuing nature or with enduring or long-lasting effects to the public
health, public safety, public peace, public comfort or public convenience, or property
within the community whether proscribed by statute, ordinance or not.

C. Provide the citizens of the County with attractive communities consistent
with the residents’ values and, thereby, protect property values.

D. Allow the citizens of the County to actively participate in the community
enhancement process.



Chapter 2.99.08 Definitions
Sections:
22.08.010 Building Official
22.08.020 County
22.08.030 County Administrator
22.08.040 Combustible Materials
22.08.050 Complaint
22.08.060 Days
22.08.070 Demolish
22.08.080 Department Director
22.08.090 Dwelling
22.08.100 Enforcement
22.08.110 Code Enforcement Hearing Officer
22.08.120 Imminently Dangerous
22.08.130 Legal Occupant
22.08.140 Mediation
22.08.150 Notice of Administrative Violation
22.08.160 Nuisance
22.08.170 Occupy
22.08.180 Order of Abatement
22.08.190 Personal Property
22.08.200 Property
22.08.210 Property Owner or Owner
22.08.220 Public Nuisance
22.08.230 Reasonable Time(s)
22.08.240 Registered
22.08.250 Rental Dwelling Unit
22.08.260 Rubbish
22.08.270 Serve
22.08.280 Sheriff
22.08.290 State Housing Law
22.08.300 Tenant
22.08.310 Vehicle

For purposes of this Title, the following words shall have the following meaning, unless a
different meaning is specifically provided for in this Title, in the event clarification is
required the most liberal interpretation in favor of the County shall be followed.

Section 22.08.010  Building Official

“Building official” means the County official and his or her designated representative
charged with enforcement of the County building code.



Section 22.08.020  County

“County” means Inyo County.

Section 22.08.030  County Administrator

“County Administrator” means the County Administrator or designated representative.
Section 22.08.040  Combustible Materials

“Combustible materials” means materials which are readily ignitable, free-burning, or
which will ignite through contact with flames of ordinary temperatures and includes
combustible decorative materials, combustible fibers, combustible liquids, and
combustible waste material as those terms are defined in the California Fire Code as
adopted by the County.

- Section 22.08.050  Complaint

“Complaint” means a report, by any person or entity, of an alleged violation of the Code
or other applicable laws provided that complaints regarding zoning violations are
required to be made in writing.

Section 22.08.060  Days
“Days” means calendar days unless otherwise specified.
Section 22.08.070  Demolish

“Demolish” means to destroy a building and to remove all debris and waste materials
from the lot on which the building stood.

Section 22.08.080  Department Director

“Department Director” means the administrative head of a department or his/her
designated representative with primary authority over the sections of Inyo County Code
giving rise to enforcement under this Title. In the event this it is not clear which
Department Director has primary authority, the County Administrator shall select which
Department Director(s) shall participate in enforcement of this code.

Section 22.08.090  Dwelling

“Dwelling” means a place where a person resides as specifically defined in Civil Code
section 704.710(a).

Section 22.08.100 Enforcement



“Enforcement” means all efforts, following complaint, to secure compliance or
abatement. This may include review of plans and permit applications, response to
complaints, citation of violations, and other legal process, provided that complaints
regarding zoning violations are required to be made in writing.

Section 22.08.110  Code Enforcement Hearing Officer

“Code Enforcement Hearing officer” means an individual or individuals appointed by the
County Administrator, acting singularly or collectively, with the authority to conduct a
hearing and following a hearing to affirm, modify or reverse an order of abatement as
provided for and described in this Title, in accordance with regulations that may be
established by the County Administrator or on designation a Department Director.

Section 22.98.120 Imminently Dangerous

“Imminently dangerous” means that the condition of property or a building, if abated
according to the procedures set forth in this Title requiring notice and an opportunity for
a hearing, may, during the pendency of those proceedings, subject the public, occupants,
or neighbors, or the property of these persons to potential harm of a serious nature.

Section 22.08.130  Legal Occupant

“Legal occupant” means any person over one year of age lawfully living, sleeping,
cooking or eating in, or otherwise having possession of a dwelling unit.

Section 22.08.140 Mediation

“Mediation” means a the process following receipt of a complaint during which the
Department Director works with the property owner to informally resolve issues relating
to alleged violations of this code or other applicable laws.

Section 22.08.150  Notice of Administrative Violation

“Notice of administrative violation” means the notice issued by the Department Director
or his or her designated representative(s), which may include, but is not limited to the
Code Enforcement Officer.

Section 22.08.160  Nuisance

“Nuisance” means any nuisance defined pursuant to Part 3 of Division 4 of the Civil
Code commencing with Section 3479, any other nuisance recognized at common law or
in equity, or any nuisance as defined by the Code.

Section 22.08.170  Occupy

“Occupy” means to reside or dwell in for purposes of shelter, sleeping or cooking.



Section 22.08.180 Order of Abatement

“Order of abatement” means any final order or notice requiring abatement of a nuisance
pursuant to this Title or other applicable law issued by the Department Director.

Section 22.08.190  Personal Property

“Personal property” means temporary or moveable property as distinguished from real
property.

Section 22.08.200  Property

“Property” means all land and buildings considered together which includes but is not
limited to all real property, parking lots, sidewalks, gutters, driveways, walkways any
buildings and structures and improvement thereon located on the premises.

Section 22.08.210  Property Owner or Owner

“Property owner” or “owner’” means any person owning property as shown on the last
equalized assessment roll for County taxes or holding possession of the property as a
result of foreclosure or other process on a security interest in the property.

Section 22.08.220 Public Nuisance

“Public nuisance” includes, but is not limited to, a nuisance that affects at the same time
an entire community or neighborhood, or any considerable number of persons, although
the extent of the annoyance or damage inflicted upon individuals may be unequal; or any
public nuisance as defined by state law or the Code.

Section 22.08.230  Reasonable Time(s)

“Reasonable time(s)” means between the hours of eight (8) a.m. and six (6) p.m.,
Monday through Friday, inclusive, unless otherwise required by: (1) an emergency
impacting the safety or preservation of life or property; or (2) the fact that the alleged
violation of this code or other applicable laws only occurs at some other hour or on a
weekend.

Section 22.08.240  Registered

“Registered,” with respect to vehicles, means a current, valid California Registration for a
vehicle conforming to California Vehicle Code Sections 4000 or 9840 et seq.

Section 22.08.250  Rental Dwelling Unit

“Rental dwelling unit” means a dwelling unit rented for any tenure, type or price.



Section 22.08.260  Rubbish

“Rubbish” means and includes castaway furniture, packing materials, construction waste,
dry manure, debris, tree or shrub trimmings, unwanted or undesirable materials, waste or
other matter that could constitute or increase a health risk or fire hazard.

Section 22.08.270 Serve

“Serve” means placement of a document directed to the property owner in the United
States mail and is deemed complete on deposit in the mailbox.

Section 22.08.280  Sheriff
“Sheriff” means the elected Sheriff of the County or designated representatives
Section 22.08.290  State Housing Law

“State housing law” means Division 13, Part 1.5 of the Health and Safety Code
(commencing at Section 17910) and Article 1 (commencing at Section 1) of Chapter 1,
Title 25 of the California Code of Regulations.

Section 22.08.300  Tenant
“Tenant” means the person lawfully occupying a dwelling unit or rental dwelling unit.
Section 22.08.310  Vehicle

“Vehicle” means a device by which any person or property may be propelled, moved or
drawn upon a highway, road or body of water and, for the purposes of this Title, shall
include, but not be limited to, automobiles, trailers, recreational vehicles, campers, boats,
motorcycles and mopeds, whether or not such vehicles are registered as required by law.

Chapter 22.12 Administration and Enforcement

Sections:
22.12.010 Code Interpretation
22.12.020 Adoption of Code Enforcement Regulations
22.12.030 Investigation
22.12.040 Authority to Enter and Inspect
22.12.050 Process Following Determination of Violation
22.12.060 Continuing Violations
22.12.070 Remedies
22.12.080 Authority to Issue Criminal Citations and Make Arrests
22.12.090 Disclaimer of Liability



Section 22.12.010  Code Interpretation

The Department Director shall have the power to render interpretations of this Title and
its regulations in order to clarify the application of its provisions to those sections of the
Code pertaining to his/her enforcement obligations. Such interpretations shall conform to
the intent and purpose of this Title and the Code.

Section 22.12.020  Adoption of Code Enforcement Regulations

~ In addition to the provisions of this Code, each Department Director may abide by such
provisions of the Code defining his/her enforcement obligations that supplement the
Department Director’s authority. Each Department Director is authorized to adopt and
enforce reasonable regulations consistent with the purposes, intent and express terms of
this Enforcement Code as he or she deems necessary to implement the purposes, intent,
and express terms of the Code. No regulation or amendment thereto, shall be enforced or
become effective until thirty (30) days following the date on which the proposed
regulation or amendment has been filed with the Board Clerk. At the discretion of the
Department Director or County Administrator, or the request of any member of the Board
of Supervisors, any regulation promulgated by the Department Director may be brought
to the Board of Supervisors for approval.

Section 22.12.030  Investigation

Following receipt of a complaint, the complaint shall be investigated by the Department
Director or his designee, provided that complaints of zoning violations are required to be
made in writing.

Section 22.12.040  Authority to Enter and Inspect

A. Inspections. To the extent allowed by law, the Department Director or his
designee, including but not limited to the Code Enforcement Officer, may enter and
inspect any property regarding a violation of the provisions of the Code. The Department
Director or his designee, including but not limited to the Code Enforcement Officer, may
make any examinations and surveys as necessary in performing these inspections as
permitted by law and consistent with legally recognized privacy rights. These duties may
also include the taking of photographs, samples or other physical evidence. All
inspections, entries, examinations and surveys shall be conducted in a reasonable manner.

B. If a property is unoccupied, the Department Director or his designee,
including but not limited to the Code Enforcement Officer shall make a reasonable effort
to locate the owner or other persons having charge or control of the property and request
entry.



C. If an owner, lawful occupant, or the respective agent, employee, or
representative therefor refuses permission to enter a dwelling and or inspect its interior,
the County acting by and through such persons authorized to enforce this Code may seek
an administrative inspection warrant pursuant to the procedures provided by California
Code of Civil Procedure sections 1822.50-1822.59, as amended from time to time and
such other provisions of law as authorize entry. See Chapter 1.08.

D. No person authorized to enter buildings shall enter any dwelling between
the hours of six (6) p.m. of any day and eight (8) a.m. of the succeeding day, without the
consent of the owner or occupants of the dwelling, nor enter any dwelling for which the
occupants have refused entry without a proper written order executed and issued by a
court of competent jurisdiction. See Section 22.12.040.C. and Chapter 1.08.

Section 22.12.050  Process Following Determination of Violation
A. Opportunity to Correct

If a violation is determined to exist, the Department Director shall notify
the involved property owner or legal occupant (collectively referred to herein as
“property owner”, see Section 17.04.020.G.) orally to abate the violation (oral
notification).

If thirty (30) days after oral notification the violation continues, the
Department Director shall issue and serve a written notice of administrative violation
(Notice) to the property owner requiring correction of the violation within thirty (30)
days.

If the violation is continuing thirty-five (35) days after the Notice was
served, the Department Director shall issue and serve a final notice (Final Notice) to the
property owner to correct the violation within thirty (30) days.

B. Order of Abatement

If the violation continues thirty-five (35) days after the Final Notice was
served the Department Director will issue and serve an Order of Abatement.

The Order of Abatement is deemed final, if not appealed.

The Order of Abatement is deemed final, if an appeal once filed is not taken to
conclusion.

C. Appeal of Order of Abatement
Within fifteen (15) days following service of the Order of Abatement, the

cited property owner may file a written appeal with the Department Director setting forth
all reasons why the Order of Abatement should be modified or reversed.
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1. The designated Code Enforcement Hearing Officer will be provided a
copy of the Appeal by the Department Director within ten (10) days of receipt.

2" The hearing will be set by the Hearing Officer within thirty (30) days,
unless a longer time is requested by the cited property owner and agreed to by the
Department Director and Hearing Officer.

3. The Department Director or designee has the burden of proving a
nuisance/code violation existed when the Order of Abatement was served.

4. The Hearing Officer may give consideration to the cited property owner’s
elimination of the nuisance/code violation subject to the Order at the time the hearing
commences.

5. The Hearing Officer may give consideration to the cited property owner’s
application to the Planning Commission for a variance or conditional use permit to
lawfully allow maintenance of the violation subject to the Order at the time the hearing
commences.

6. The cited property owner may present written and oral evidence to show
there was no violation at the time the Order of Abatement issued and/or the hearing
commenced.

7. The rules of evidence shall not apply to the hearing.

8. If the Hearing Officer finds a code violation continues and no
circumstances exist warranting additional time such as, but not limited to, when
applicable a pending Application to the Planning Commission for a variance or
conditional use permit or proof of a plan to remediate the code violation with a date
certain, the cited property owner may be required to pay a fine set in the discretion of the
hearing officer in an amount not to exceed one thousand dollars ($1,000.00).

9. If the Hearing Officer finds that additional time is warranted to correct the
violation, the Hearing Officer shall identify a reasonable period of time to correct the
violation, which shall be ordered by the Hearing Officer. If the violation is not corrected
within the specified period of time, the Hearing Officer shall issue a ruling.

10.  Enforcement of an Order of Abatement is stayed pending the Hearing
Officer’s ruling, which shall issue within thirty (30) days of the close of the hearing.

11.  The Hearing Officer’s Ruling (Ruling) shall be served on the cited
property owner by the Department Director within ten (10) days of issuance. If the Order
of Abatement is affirmed the Department Head may in his/her discretion summarily abate
any nuisance the Hearing Officer or the Department Head determines constitutes
imminent danger and an immediate threat to public health or safety. Nothing in this
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section is designed to supersede or limit the power to summarily abate a Code violation
already given to a Department Head by Code.

D. Enforcement of the Order of Abatement

i The Hearing Officer’s Ruling shall be a final and binding decision with
regard to the Order of Abatement with no right of further appeal.

2 If the Hearing Officer’s Ruling has not been satisfied in its entirety by the
property owner or through summary abatement within forty-five (45) days following its
issuance, or the elapse of any additional time allowed in the Ruling, the Ruling shall be
submitted to the County Counsel to enforce pursuing any and all legal options to abate
the nuisance/code violation including without limitation seeking the appointment of a
receiver and such other civil remedies as may now be or later become available.

, 3. The County Counsel may ask the District Attorney to prosecute the
violation abatement to the extent allowed by law in the District Attorney’s discretion as a
misdemeanor or an infraction.

4. All costs including without limitation reasonable administrative and
attorney fees associated with an abatement proceeding shall be charged to the cited
property owner;

5. Any fine and/or cost of abatement may be recorded as a lien against the
property;

Section 22.12.060  Continuing Violations

The continuing violation of an Order of Abatement that is not appealed or an Order of
Abatement that is sustained following a Hearing Officer’s ruling shall be a separate
violation for each and every day that such violation exists and is subject to a fine of fifty
dollars ($50) for each day without further hearing.

Section 22.12.070 Remedies

All remedies provided for herein shall be cumulative and not exclusive. The conviction
and punishment of any person, hereunder, shall not relieve such person from the
responsibility of correcting prohibited conditions or removing prohibited buildings,
structures or improvements, nor prevent the enforced correction or removal thereof
summarily or otherwise.

Section 22.12.080 = Authority to Issue Criminal Citations and Make Arrests
In performing his or her duties under this Title, the Sheriff and designated representatives

shall have the authority and impunities of a public officer and employee as set forth in
Penal Code Section 836.5, which include, but are not limited to: (1) making arrests
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without a warrant whenever he or she has reasonable cause to believe that the person to
be arrested has committed a misdemeanor in his or her presence, which is a violation of
this code or applicable state codes; and (2) issuing field citations as a substitute for
physical arrest.

| Section 22.12.090  Disclaimer of Liability

Nothing in this Title shall be construed as requiring the County to enforce its prohibitions
against all properties that may violate such prohibitions. The County envisions that this
Title will be enforced, in the County’s prosecutorial discretion, as resources permit. This
Title is not intended to and shall not be construed or given effect in a manner that
imposes upon the County or any officer or employee thereof a mandatory duty of care
towards persons and property within or without the County so as to provide a basis of
civil liability for damages, except as otherwise imposed by law.

SECTION THREE. Amendment of Section 1.20.010 of the County Code adding a
new subparagraph C to refer to Title 22.

Section 1.20.010 is amended to read as follows:
Violation—Penalty/ENFORCEMENT.

A. It is unlawful for any person, firm or corporation, political subdivision,
city or municipal corporation to violate or fail to comply with the terms and provisions of
this code.

B. It is unlawful for any of the above-named to permit, allow, maintain, or to
require the doing or maintaining of any act prohibited by this code, and each day’s
maintenance or violation shall be considered a separate offense. The commission,
omission or maintenance of the aforesaid is a misdemeanor, punishable by a fine and
imprisonment of five hundred dollars or six months, or both.

C. This Code provision shall be subject to enforcement under Title 22 provided
that Title 22 does not supersede nor limit the application of any Code provision granting a
Department Head, in his/her discretion, the power to apply a more stringent enforcement
mechanism.

SECTION FOUR. Addition of Section 7.24.050 of the County Code to refer to Title
22.

Section 7.24.050 is added to read as follows:
7.24.050 Violation — Enforcement

Any violation of this chapter may be enforced pursuant to Title 22.
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SECTION FIVE. Addition of Section 7.52.150 of the County Code to refer to Title
22,

Section 7.52.150 is added to read as follows:
7.52.150 Violation — Enforcement
Any violation of this chapter may be enforced pursuant to Title 22.

SECTION SIX. Amendment of Section 7.60.050 of the County Code to refer to
Title 22.

- Section 7.60.050 is amended to read as follows:

7.60.050 Administration — Enforcement
The provisions of this chapter shall be administered and enforced by the director of
public works pursuant to the provisions of this chapter and/or Title 22.

SECTION SEVEN. Amendment of Section 7.60.060 of the County Code adding a
new subparagraph C to refer to Title 22.

Section 7.60.060 is amended to read as follows:
7.60.060 Inspection—Fire protection district authority.

A. The director of public works and his deputies may enter upon private or
public property whenever they have reasonable cause to believe there exists a condition
which is in violation of this chapter; provided, however, that this right to inspection and
entry upon the land may not be construed as granting the right to enter into any dwelling
or appurtenances thereto which may be located on the land.

B. The director of public works may enter into agreements with local fire

- protection districts having jurisdiction to assist in carrying out the purposes of this
chapter. In the event such agreement is made, the officials of the fire protection district
shall have the same authority as the director and his deputies for the purposes of making
inspections of property.

C. This Code provision shall be subject to enforcement under Title 22
provided that Title 22 does not supersede nor limit the application of any Code provision

granting a Department Head, in his/her discretion, the power to apply a more stringent
enforcement mechanism.

SECTION EIGHT. Amendment of Section 7.70.070(H) of the County Code to refer
to Title 22.

Section 7.70.070(H) is amended to read as follows:
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H. Notwithstanding the foregoing, a violation of this chapter may be enforced by the
~ county by the use of any legal or equitable remedy the county may have, including but not
limited to Title 22.

SECTION NINE. Amendment of Section 10.64.040 of the County Code to refer to
Title 22.

Section 10.64.040 is amended to read as follows:

Except as otherwise provided herein, the provisions of this chapter shall be administered and
enforced by the director of public works. In the enforcement of this chapter, such officer and
his deputies may enter upon private or public property to examine a vehicle or parts thereof, or
obtain information as to the identity of a vehicle and to remove or cause the removal of a
vehicle or parts thereof declared to be a nuisance pursuant to this chapter, or act as specified in
Title 22.

SECTION TEN. Amendment of Section 11.04.120 of the County Code adding a
new subparagraph E. to refer to Title 22.

Section 11.04.120 is amended to read as follows:
11.04.120 Sanitation and esthetics.

A. Garbage, papers and refuse or other waste material shall be placed in
receptacles provided for that purpose.

B. All tenants shall provide for the removal of their trash and rubbish from
the airport.

C. Junked, unsightly aircraft and parts shall be disposed of or stored under
cover and out of sight. The airport manager shall be the sole judge of what is improperly
stored or unsightly.

D. Any violation of this section will result in a written notice of violation by
the airport manager. A time period of ten days will be given to correct the violation. If
within the ten days the violation is not corrected, the airport manager will correct the
violation and any costs incurred by the airport manager charged to the violator.

E. This Code provision shall be subject to enforcement under Title 22
provided that Title 22 does not supersede nor limit the application of any Code provision
granting a Department Head, in his/her discretion, the power to apply a more stringent
enforcement mechanism.

SECTION ELEVEN. Amendment of Section 14.08.200 of the County Code to refer to
Title 22.
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Section 14.08.200 is amended to read as follows:
14.08.200 Public nuisance.

Any building or structure or any use of property contrary to or in violation of this
chapter is unlawful and is a public nuisance. The county may cause proceedings to be
brought for the abatement of such public nuisance or for the recovery of damages for the
continued maintenance thereof under Title 22.

- SECTION TWELVE. Amendment of Section 14.08.210 of the County Code to
refer to Title 22.

Section 14.08.210 is amended to read as follows:

14.08.210 Violations — Penalty

In‘addition to any civil remedy set forth in any of the codes enumerated in this chapter,
any person, association or corporation violating any of the provisions of this chapter is guilty
of a misdemeanor and, upon conviction thereof, shall be punishable by a fine of not more than
five hundred dollars or by imprisonment in the county jail for not more than six months, or by
both such fine and imprisonment, or a violation may be enforced in combination with or
pursuant to Title 22. Each day’s maintenance of a violation of this chapter shall be considered
a separate offense.

SECTION THIRTEEN. Addition of Section 14.14.080 of the County Code to
refer to Title 22.

Section 14.14.080 is added to read as follows:

14.14.080 Violation — Enforcement
Any violation of this chapter may be enforced pursuant to Title 22.

SECTION FOURTEEN. Addition of Section 14.20.110 of the County Code to
refer to Title 22.

Section 14.20.110 is added to read as follows:

14.20.110 Violation — Enforcement
Any violation of this chapter may be enforced pursuant to Title 22.

SECTION FIFTEEN. Amendment of Section 14.28.150 of the County Code to
refer to Title 22.

Section 14.28.150 is amended to read as follows:

14.28.150 Enforcement—Notice of violation and corrective work required.
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In the event a well subject to this chapter is constructed, repaired, modified,
destroyed, abandoned or operated contrary to the terms of this chapter or a permit issued
for such well pursuant to this chapter, the health officer may mail written notice, postage
prepaid, to the owner of the land as shown upon the most recent equalized assessment
roll, or the permittee at his address listed upon the permit, which notice shall state the
manner in which the well is in violation, what corrective measures must be taken, the
time within which such corrections must be made, and that if the land owner or permittee
fails to make corrections within the period provided, the corrections may be made by the
county and the land owner or permittee shall be liable for the costs thereof or a violation
may be enforced in combination with or pursuant to Title 22

SECTION SIXTEEN. Addition of Section 14.28.175 of the County Code to
refer to Title 22.

Section 14.28.175 is added to read as follows:

14.28.175 Violation — Enforcement
Any violation of this chapter may be enforced pursuant to Title 22.

SECTION SEVENTEEN. Addition of Section 14.29.280 of the County Code to
refer to Title 22.

Section 14.29.280 is added to read as follows:

14.29.280 Violation — Enforcement
Any violation of this chapter may be enforced pursuant to Title 22.

SECTION EIGHTEEN. Amendment of Section 18.81.370 of the County Code to
refer to Title 22.

Section 18.81.370 is amended to read as follows:

18.81.370 — Enforcement

Upon written complaint, the Planning Director shall process violations as specified in
Title 22. Tt is the direction of the Board that the enforcement philosophy for this title shall be
to achieve voluntary compliance from the property owner(s) as the primary obj ective.
Although “letter of the law” enforcement may become necessary from time to time, the Board
prefers that a commitment to the “intent of the law” be the prevailing zoning enforcement
posture in the County.

SECTION NINETEEN Deletion of Section 18.81.380 of the County Code.
Section 18.81.380 is deleted.

SECTION TWENTY. Addition of Section 20.08.130 of the County Code to
refer to Title 22.
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Section 20.08.130 is added to read as follows:

20.08.130 Violation — Enforcement
Any violation of this chapter may be enforced pursuant to Title 22.

SECTION TWENTY-ONE. Amendment of Section 21.24.080 of the County Code to
refer to Title 22.

Section 21.24.080 is amended to read as follows:

21.24.080 Additional Remedies
Notwithstanding the foregoing, a violation of this chapter may be enforced by the
county by the use of any legal or equitable remedy available to the county, including Title 22.

SECTION TWENTY-TWO. Severability.

If any section, subsection, sentence, clause, or phrase of this ordinance is for any reason held to
be invalid or unconstitutional by a decision of any court of competent jurisdiction, such a
decision shall not affect the validity of the remaining portions of this ordinance. The Board of
Supervisors hereby declares that it would have passed this ordinance, and each and every
section, subsection, sentence, clause, or phrase not declared invalid or unconstitutional without
regard to whether any portion of this ordinance would be subsequently declared invalid or
unconstitutional.

SECTION TWENTY-THREE. Effective date.

This Ordinance shall take effect and be in full force and effect thirty (30) days after its
adoption. Before the expiration of fifteen (15) days from the adoption thereof, a summary of
this Ordinance shall be published once in a newspaper of general circulation printed and
published in the County of Inyo, State of California in accordance with Government Code
Section 25124(b). The Clerk of the Board is hereby instructed and ordered to so publish a
summary of this Ordinance together with the names of the Board voting for and against same.

PASSED AND ADOPTED this 6" day of January 2015, by the following vote of the
Inyo County Board of Supervisors:

AYES:
NOES:
ABSTAIN:
ABSENT:

Chairperson
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ATTEST: Kevin Carunchio
Clerk to the Board

By:

Patricia Gunsolley, Assistant
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State of California--Transportation Agency EDMUND G. BROWN Jr., Governor

DEPARTMENT OF CALIFORNIA HIGHWAY PATROL
1313 Highway 58

Mojave, CA 93501

(661) 823-5500

(800) 735-2929 (TT/TDD)
(800) 735-2922 (Voice)

December 10, 2014
File No.: 830.015473.016364

Inyo County Board of Supervisors

Administrative Center

PO Box N

Independence, CA 93526

The enclosed report is submitted pursuant to Health and Safety Code Section 25180.7. The
report documents information regarding the illegal discharge (or threatened illegal discharge) of
hazardous waste, which could cause substantial injury to the public health and safety. The report

is submitted on behalf of all designated employees of the Department of California Highway

Patrol.

Sincerely,

%%ﬂ fok
J. IRIGOYEN, Lieutenant <

Commander
Mojave Area

Enclosure

Safety, Service, and Security i, An Internationally Accredited Agency



DEPARTMENT OF CALIFORNIA HIGHWAY PATROL =
HAZARDOUS MATERIALS INCIDENT REPORT
CHP 407E (Rev 5-11) OPI 062 Refer to HPM 84.2, Chapter 2

HAZARDOUS MATERIALS CONFIRMED

X Original [} Change [ ] Delete [ Yes X No
AGENCY NAME AGENCY 1.D. NUMBER |AGENCY INCIDENT NUMBER (Ho_ffs? AGENCY PHONE NUMBER OES CONTROL NUMBER
A . -
California Highway Patrol 66 (916) 843-3400 14-6998
B INCIDENT DATE (MONTH,DAY, YEAR) TIME NOTIFIED TIME COMPLETED DATE COMPLETED (IF DIFFERENT)
12/08/2014 11:06 21:10
& INCIDENT ADDRESS/LOCATION CITY/COMMUNITY COUNTY ZIP CODE
US- 395 at South China Lake Blvd Ridgecrest KERN 93527
WEATHER (CHECK BEST DESCRIPTION) X 1 Clear [[] 3 Rain []4 Snow EST. TEMPERATURE
(] 5 Hail (] 6 Electrical storm [] 7 Fog [] 8 High wind (] 9 Other (] 40 Unknown 66
PROPERTY USE (SEE CODES BELOW) SURROUNDING AREA (SEE CODES BELOW) PROPERTY MANAGEMENT
962 931 X Federal [] State [] County []City []Private []Unknown
PROPERTY USE AND SURROUNDING AREA TYPE CODES
D 100 Public Assembly 650 Agricultural 936 Vacant lot 962 County/City road
200 Educational 700 Manufacturing 941 Open sea 963 Private road
300 Health care 762 Hazmat chem mfg 942 Harbor/Port 965 Rest stop/vista point
400 Residential 767 Petroleum refinery 946 Lake/Pond/River 966 Scalefinspection facility
500 Mercantile, Business 800 Storage 950 Railroad 099 Other (explain in Comments)
600 Industrial, Utility 931 Open land 961 Freeway

TYPE OF EQUIPMENT INVOLVED MOBILE PROPERTY TYPE

___ 10 Heating systems

—. 30 Alr condltion/refrig

__. 77 Chem processing equipment
_._ 78 Waste recavery equipment
___ 96 Hazmat transfer equipment
___ 97 Vehicle fuel system

__ 98 No equipment involved

X_ 99 Other Container Chassis

_ 00 Undetermined

RELEASE FACTORS (CHECK BEST DESCRIPTION(S))

___ 10 Passenger vehicle/road

X_ 20 Frelght vehicle/road

___ 30 Rail transport vehicle

___ 40 Water transport vessel

— 50 Air transport vessel

___ 60 Heavy equip. indust./agri
___ 98 No mobile property involved
— 99 Other
___ 00 Undetermined

— 70 Operational deficiency
___ 71 Collision/overturn

___ 80 Natural condition

— 94 Fire/explosion

___ 98 No release

___ 99 Other

___ 00 Undetermined

_ 11 Intentional act

__ 12 Suspicious act

___ 30 Failure to control hazmat

___ 31 Abandoned

___ 40 Misuse of hazmat

X 50 Mechanical failure

60 Design, construction
installation deficiency

ACTION TAKEN (CHECK ONE OR MORE)

__ 42 |D/analysis of hazmat _— 61 Crowd control — 92 Refer to proper authority

. 31 Rescue, remove from harm
___ 32 Extrication, disentanglement

___ 43 Evacuation
X_ 44 Establish safe area

X_ 62 Traffic control
X_ 63 Notify other agency

X_ 97 Hazmat response, material
determined to be non-

F | __ 33 Emergency medical services X_ 45 Monitor —__ 64 Provide public information hazardous
__ 35 Search ___ 46 Decon-person/equip. X 71 Investigate — 98 No action taken
— 36 Transport ___ 47 Decon-area (clean up) ___ 73 Shut down system __ 98 Other
X_ 41 Remove hazard (neutralized) ___ 48 Contain/control hazmat ___ 82 Secure property
CHEMICAL NAME OR TRADE NAME (PRINT OR TYPE) DOT ID NUMBER DOT HAZARD CLASS | CASE NUMBER
Raffinate None N/A
PHYSICAL STATE STORED PHYSICAL STATE RELEASED QUANTITY RELEASED |ENVIRONMENTAL CONTAMINATION EXTENT OF RELEASE
LBS., GAL, ETC. . SEE CODES [1] BELO
f 4 __1AiIr X 3 Ground . & 22
i iqui 1 Solid 2 Liquid 3 Gas
__1Solid X 2Liquid __3Gas |__ X 2Liquid __ 2,000 Gal ___2Water ___9 Other 7
CONTAINER DESCRIPTION CONTAINER TYPE LEVEL OF CONTAINER (SEE CODES (3] | CONTAINER MATERIAL CONTAINER CAPACITY
1 Fixed ___1Insulated (SEE CODES [2] BELOW) | BELOW} (SEE CODES [4] BELOW)  |(LBS., GAL, ETC.)
X 2 Portable __ 2 Pressurized
___ 3 Mobile ___3Armored 99 30 2 45,000 LBS
CHEMICAL NAME OR TRADE NAME (PRINT OR TYPE) DOT ID NUMBER DOT HAZARD CLASS CASE NUMBER
PHYSICAL STATE STORED PHYSICAL STATE RELEASED QUANTITY RELEASED |ENVIRONMENTAL CONTAMINATION EXTENT OF RELEASE
(LBS., GAL., ETC.) . (SEE CODES [1] BELOW)
__1AIr __ 3 Ground
G|—18olid _2Lliquid __3Gas |__ 1Solid __ 2Liquid __3Gas __ 2 Water 9 Other
CONTAINER DESCRIPTION CONTAINER TYPE LEVEL OF CONTAINER (SEE CODES [3] | CONTAINER MATERIAL CONTAINER CAPACITY
1 Fixed ___1Insulated (SEE CODES [2] BELOW) | BELOW) (SEE CODES [4] BELOW)  |(LBS, GAL, ETC)
___ 2 Portable ___ 2 Pressurized
___ 3 Mobile ___3 Amored 99 30 2
EXTENT OF RELEASE CODES (1) CONTAINER TYPE CODES (2) LEVEL OF CONTAINER CODES (3) CONTAINER MATERIAL CODES (4)
1 Confined to vehicle/equipment 11 Drum 11 Ground level 1 Iron and iron alloys
2 Confined to room of origin 12 Cylinder 30 Above ground 2 Aluminum and aluminum alloys
3 Confined to floor of origin 13 Can or bottle 40 Below ground 3 Copper and copper alloys
4 Confined to structure of origin 14 Carboy 4 Plastic (includes fiberglass), rigid
6 Confined to property use of origin 12 ggs or carton 5 Plastic, flexible
7 Release beyond property use of origin 21 Tank or silo (including vehicle 6 Wood, paper, and cellulose products
8 NO RELEASE cargo tanks) 33 Well 7 Glass
9 Other (explain in Comments) 22 Pipe 41 Vehicular fuel tank 9 Other (explain in Comments)
0 Undetermined 24 Machinery or process equipment 98 NO CONTAINER 0 Undetermined
31 Sump/Pit 99 Other (explain in Comments)
32 Pond or surface impoundment 00 Undetermined
REPORTING OFFICER NAME/RANK/LD. NO. (PRINT OR TYPE) DATE COMMENTS ON ATTACHMENT
Maria Pagano / Sergeant / #16364 12/10/2014 (] Yes CINo
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H [JYes X No

MORE THAN TWO SUBSTANCES INVOLVED (LIST ADDITIONAL INFORMATION ON CHP 556)

SPECIAL STUDIES - LOCAL USE

1. A B ¢ D 22A B C D 3 A B C D

SPECIAL STUDIES - STATE USE
4 A B C D 5 A B C

D 6 A B C D

HAZMAT IDENTIFICATION SOURCES (CHECK BEST DESCRIPTION(S)) HAZMAT CASUALTIES  No. OF NO. OF NO.
___ 19 On-site fire services ___ 58 Tox center X_ 78 Shipping papers ggggglé/[) INJURIES FATALITIES
X 25 Private info source ___ 59 Chemtrec ___ 87 Computer software .
J | — 29 Off-site fire services _ _71DOTmanual __ 98 No reference E:;’:::::Fg agency 0 0 0
___ 40 On-site non-fire services ___73MSDS material used
__ 60 Off-site non-fire services  ___ 75 Placards/signs X 99 Other Caltrans Others 0 0 0
X 54 Chemist
VEHICLE MAKEYEAR VEHICLE LICENSE NO. | STATE | VEHICLE LD. NO. (VIN} CA/DOT/PUC/ICC NO. COMPANY NAME
. Volvo /2013 VP99523 CA |4VANCIEGY9DN148992
JUDICIAL DISTRICT BEAT NCIC NUMBER PLACARDS REQUIRED PHOTOGRAPHS
Kern County 063 9830 [JYes  INo |BYes []No
MILEPOST INFORMATION TIME O.E.S. NOTIFIED TIME CALTRANS/COUNTY ROADS NOTIFIED
MM Feet of milepost 18:00 12:32
At intersection with South China Lake Blvd - -
1 or Feet/miles of
CARRIER'S NAME PHONE NUMBER (INCLUDE AREA CODE)
Ventura Transfer Company 310-901-1854

ADDRESS (INCLUDE CITY, STATE AND ZIP CODE)
2418 E 223 RD Street, Long Beach, CA 90810

DRIVER'S NAME LICENSE NUMBER AND STATE PHONE NUMBER (INCLUDE AREA CODE)
o Willie Hobbs N3208657 / CA 310-910-7420
ADDRESS (INCLUDE CITY, STATE AND ZIP CODE)
29296 TAYLOR AVENUE, HAYWARD, CA 94544
CHP NUMBER PUC NUMBER
Enter at least one of CA T .
P |either the CHP, DOT,
PUC, or ICC number. DOT NUMBER ICC NUMBER
us 0 5 7 4 3 8 |MC !
If applicable, enter cargo tank specification number and/or at least one of the following:
CARGO TANK
Q SPECIFICATION NUMBER 1. CHP cargo tank registration number (CT. . .)
DOT-E
MC/DOT 2. DHS Waste Hauler Compliance Sticker number
CITATION ISSUED OR COMPLAINT TO BE FILED OTHER HAZARDOUS MATERIALS VIOLATIONS (NON-CAUSATIVE)
[ Yes X No ] Not determined 0 Yes* X No

PRIMARY CAUSE OF INCIDENT
[] Violation 34506(b) VC/C.C.R. Section

[ Yes* X No

DID WEATHER CONTRIBUTE TO EITHER CAUSE AND/OR SEVERITY OF INCIDENT?

AFTER ACTION REPORT REQUIRED? (REFER TO G.0. 100.79)

[] Other Code violation [ Yes* ™ No
COLLISION REPORT MADE? NUMBER
D] Other cause™ 53114 (A) VC- Spilled load [ Yes* & No
DATE AND TIME SCENE DECLARED SAFE | BY WHOM (NAME, TITLE AND AGENCY
g 12/08/2014 /1630 hours |Bilal Korin, Kern County Environmental Health Services
ROAD CLOSURE Alternative

X None (] Full=Hours:

[] Partial-Hours:

[ route--Hours:

Complete narrative on CHP 556

1. Sequence of events 3. Evacuation details
2. Road closures 4, Environmental impact

5. Cleanup actions

6. Actions of other agencies exposure, hours

ELEMENTS (AS APPLICABLE): (IF MORE THAN ONE CARRIER OR MORE THAN THREE COMMODITIES ARE INVOLVED, INCLUDE ADDITIONAL INFORMATION IN NARRATIVE.)
7. CHP personnel data—name, rank, L.D. no., function,

PREPARER'S NAME, RANK, AND |.D. NUMBER

PAGANO, MARIA / 16364

DATE

12/08/2014

REVIEWER'S NAME, RANK, AND 1.D. NUMBER

DATE

Destroy previous editions.
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