a County of Inyo
P‘%e“é Board of Supervisors

Board of Supervisors Room
County Administrative Center
224 North Edwards
Independence, California

All members of the public are encouraged to participate in the discussion of any items on the Agenda. Anyone wishing to speak, please obtain a card from the Board Clerk and
indicate each item you would like to discuss. Return the completed card to the Board Clerk before the Board considers the item (s) upon which you wish to speak. You will be
allowed to speak about each item before the Board takes action on it.

Any member of the public may also make comments during the scheduled “Public Comment” period on this agenda concerning any subject related to the Board of Supervisors or
County Government. No card needs to be submitted in order to speak during the “Public Comment” period.

Public Notices: (1) In Compliance with the Americans with Disabilities Act, if you need special assistance to participate in this meeting please contact the Clerk of the Board at
(760) 878-0373. (28 CFR 35.102-35.104 ADA Title Il). Notification 48 hours prior to the meeting will enable the County to make reasonable arrangements to ensure accessibility
to this meeting. Should you because of a disability require appropriate alternative formatting of this agenda, please notify the Clerk of the Board 72 hours prior to the meeting to
enable the County to make the agenda available in a reasonable alternative format. (Government Code Section 54954.2). (2) If a writing, that is a public record relating to an
agenda item for an open session of a regular meeting of the Board of Supervisors, is distributed less than 72 hours prior to the meeting, the writing shall be available for public
inspection at the Office of the Clerk of the Board of Supervisors, 224 N. Edwards, Independence, California and is available per Government Code § 54957.5(b)(1).

Note: Historically the Board does break for lunch, the timing of a lunch break is made at the discretion of the Chairperson and at the Board’s convenience.

Wednesday, November 12, 2014

OPEN SESSION
8:30 a.m. PLEDGE OF ALLEGIANCE

1. REPORT ON CLOSED SESSION AS REQUIRED BY LAW.
2. PUBLIC COMMENT

CONSENT AGENDA (Approval recommended by the County Administrator)

COUNTY ADMINISTRATOR

3. Laws Museum — Request Board approve the Memorandum of Understanding between the
Bishop Museum and Historical Society and the County of Inyo for the rehabilitation of the roof
at the Law’s Museum Depot Building; and authorize the County Administrator to sign.

4. Library — Request Board authorize the closure of the Bishop, Big Pine, Independence, and
Lone Pine Library branches on Saturday, November 29, 2014, for the Thanksgiving Holiday.

5. Motor Pool — Request Board A) declare a 1967 Winnebago as surplus; and B) authorize the
Senior Deputy County Administrator to sign any documents to dispose of this vehicle.

6. Parks and Recreation — Request Board authorize the purchase of a 2015 Ford F250 regular
cab and chassis stake bed with lift from Bishop Ford in an amount not to exceed $32,351.51.

7. Recycling and Waste Management — Request Board authorize the purchase of a used forklift
in an amount not to exceed $18,000, from a vendor to be determined by the County
Administrator, for use within the Recycling and Waste Management Program.

8. Recycling and Waste Management — Request approval of a resolution authorizing the waiver
of up to $500 in disposal fees for the Friends of the Mount Whitney Fish Hatchery for green
waste disposal at the Independence Landfill once per month for green waste clean-up at the
Mount Whitney Fish Hatchery.

HEALTH AND HUMAN SERVICES

9. Behavioral Health Services — Request approval of the Drug Medi-Cal Provider Agreements
between Inyo County and the State of California Department of Health Care Services for
continued participation as a Drug Medi-Cal treatment provider; and authorize the Director of
Health and Human Services to sign the Agreements for the primary clinic in Bishop and the
satellite clinic in Lone Pine.
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10.

11.

12.

13.

14.

TIMED ITEMS (ltems

9:00 a.m. 15.
16.
2:30 p.m. 17.

PLANNING

Request approval of a sole-source contract between the County of Inyo and Helix
Environmental Planning, Inc., for the provision of planning services for the Renewable Energy
Planning Grant Phase IIB, in an amount not to exceed $320,000 for the period of December 1,
2014 through June 30, 2016, contingent upon the Board’s adoption of future budgets; and
authorize the Chairperson to sign, contingent upon the appropriate signatures being obtained.

PUBLIC WORKS

Request approval of a resolution accepting the improvements for the Agriculture Storage
Building Project; and authorize the recording of the Notice of Completion for the Project.

Request approval of Amendment No. 1 to the Contract between the County of Inyo and
Amerigas for propane services for the period of September 1, 2013 through June 30, 2016,
adding the new Agricultural Maintenance Building in Bishop and increasing the Contract by
$2,400 for a total Contract amount not to exceed $603,898, contingent upon the Board’s
adoption of future budgets; and authorize the Chairperson to sign, contingent upon the
appropriate signatures being obtained.

Request approval of the Exhibit 9-B Local Agency DBE Annual Submittal Form for the 2014-
2015 Federal Fiscal Year; and authorize the Chairperson to sign.

Request approval of Amendment No. 2 to the Contract between the County of Inyo and Quincy
Engineering, Inc., for engineering services to amend the Scope of Work to include additional
tasks required for engineering services for bridges over the L.A. Aqueduct at Carroll Creek and
Walker Creek Roads and over Oak Creek at Bell Access Road, and to increase the Contract
by $1,209,700 to a total Contract amount not to exceed $1,318,300, contingent upon the
Board’s adoption of future budgets; and authorize the Chairperson to sign, contingent upon the
appropriate signatures being obtained.

will not be considered before scheduled time)

HEALTH AND HUMAN SERVICES - Emergency Medical Services — Request Board conduct
a workshop with staff from Inland Counties Emergency Medical Authority (ICEMA) to hear an
overview of local, state and national emergency medical services context, the changing
landscape, current and anticipated problems, and consideration of options for moving forward.

HEALTH AND HUMAN SERVICES - Emergency Medical Services — Request Board accept
information from, discuss with, and offer input to ICEMA staff on a proposed “Request for
Proposal” to be released soliciting qualified agencies to provide emergency ambulance services
in Inyo County for the period of July 1, 2015 through June 30, 2024.

PLANNING - Request Board A) conduct a public hearing on General Plan Amendment
#2013-01/Munro Valley Solar, LLC, concerning Assessor Parcel Nos. 033-400-02 and
033-060-19 to create a site specific distributed solar photovoltaic overlay land use designation
and apply it to the site, and to the electric distribution and road easements necessary for the
proposed project; and B) adopt a resolution approving General Plan Amendment #2013-
01/Munro Valley Solar, LLC and certifying that the requirements of the California Environmental
Quality Act (CEQA) have been met.

DEPARTMENTAL (To be considered at the Board’s convenience)

18.

Board of Supervisors AGENDA

AUDITOR-CONTROLLER - Request Board find that consistent with the adopted Authorized
Position Review Policy: A) the availability of funding for the Payroll Analyst position comes from
General Fund, as certified by the Auditor-Controller, and concurred with by the County
Administrator; B) where internal candidates meet the qualifications for the position, the vacancy
may be filled through an internal recruitment, however, due to the nature of this position an
external recruitment is more appropriate; and C) approve the hiring of one Payroll Technician I,
at Range 68 ($4,106 - $4,988), Il at Range 70 ($4,305 - $5,236), or lll, at Range 72 ($4,511 -
$5,479), depending upon qualifications.
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19.

20.

21.

22.

23.

CHILD SUPPORT SERVICES - Request Board find that consistent with the adopted Authorized
Position Review Policy: A) the availability of funding for the Child Support Officer position
comes from the Child Support fund, as certified by the Director of Child Support Services, and
concurred with by the County Administrator and Auditor Controller; B) the position could be filled
by internal recruitment; and C) approve the hiring of one Child Support Officer | at Range 57
($3,046 — $3,701) or Il at Range 60 ($3,271 - $3,973).

HEALTH AND HUMAN SERVICES - Social Services - Request Board find that consistent
with the adopted Authorized Position Review Policy: A) the availability of funding for the
Integrated Case Worker position exists in the Social Services budget, as certified by the
Director of Health and Human Services, and concurred with by the County Administrator and
Auditor Controller; B) where internal candidates meet the qualifications for the position, the
vacancy would be filled through an internal recruitment, however, an open recruitment would be
more appropriate to ensure qualified applicants apply; and C) approve the hiring of one
Integrated Case Worker Il at Range 64 ($3,735 — $4,539).

ROAD DEPARTMENT — Request approval to hire four Seasonal Maintenance Workers at
Range PT50 ($14.46 per hour) for the period of February 2015 through June 2015.

COUNTY ADMINISTRATOR - Recycling and Waste Management — Request Board consider
the request from the Veterans of Foreign Wars of the U.S. Bishop Post 8988 (VFW Bishop) for
the waiver of solid waste fees for disposal of construction and demolition materials at the Bishop
Sunland Landfill.

COUNTY ADMINISTRATOR - Parks — Request Board consider authorizing the County
Administrator or his designee to negotiate for the concession of the Tecopa Hot Springs
Campground and Pools.

CORRESPONDENCE - ACTION

COMMENT (Portion of the Agenda when the Board takes comment from the public and County staff)

24, COUNTY DEPARTMENT REPORTS (Reports limited to two minutes)

25. PUBLIC COMMENT

BOARD MEMBERS AND STAFF REPORTS

CORRESPONDENCE - INFORMATIONAL

26. SHERIFF’S DEPARTMENT — Sheriff and Jail Overtime Report for the month of September, 2014.

Board of Supervisors AGENDA
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For Clerk’s Use Only:
AGENDA NUMBER
AGENDA REQUEST FORM
BOARD OF SUPERVISORS ‘%
COUNTY OF INYO

& Consent [ Departmental [JCorrespondence Action [ Public Hearing

[] Scheduled Time for ] Closed Session [ Informational

FROM: Pam Hennarty, Senior Deputy County Administrator

FOR THE BOARD MEETING OF: November 12,2014

SUBJECT: Memorandum of Understanding between the Bishop Museum and Historical Society and Inyo County for the rehabilitation
of the roof of the Law’s Museum Depot building.

DEPARTMENTAL RECOMMENDATION: Request your Board approve and authorize County Administrator to
sign the Memorandum of Understanding between the Bishop Museum and Historical Society and Inyo County for the
rehabilitation of the roof of the Law’s Museum Depot Building,.

SUMMARY DISCUSSION: The County is the owner of the Laws Railroad Museum with a lease to the Bishop
Museum and Historical Society to maintain and operate the museum. The Bishop Museum and Historical Society does a
wonderful job of providing a popular destination for locals and visitors as well as caring for and maintaining the facilities.
The Bishop Museum and Historical Society has identified that the Depot building is in need of a new roof and has
secured $45,000 in grant funding to pay for the project.

The Memorandum of Understanding grants permission to the Bishop Museum and Historical Society to do the work
associated with the roof replacement and outlines the conditions required by the County for the work to be done. This
MOU is a requirement of the Bishop Museum and Historical Society receiving a $45,000 grant.

ALTERNATIVES: Your Board could choose not to approve the MOU. This would impede the Bishop Museum and
Historical Society from receiving grant funding to replace the roof on the Depot and would likely cause the County to
incur the cost of the repair.

OTHER AGENCY INVOLVEMENT: Bishop Museum and Historical Society

FINANCING: There is no cost to the County for this MOU.

APPROVALS

COUNTY COUNSEL: «| AGREEMENTS, CONTRACTS AND ORDINANCES AND CLOSED SESSION AND RELATED ITEMS (Must be
reviewed and approved by county counselprior to submission fo the board clerk.)

/ m’l/f/b‘ S —F(,i;(../d" (/{: > £.; Approved: / Date/i/a?//%

AUDITOR/CONTROLLER: ACCO ING/FINANCE~AXID RELATED ITEMS (Must be reviewed and approved by the auditor-controller prior to
submisefon to the board clerk.)

Approved: Date

PERSONNEL DIRECTOR: PERSONNEL AND RELATED ITEMS (Must be reviewed and approved by the director of personnel services prior to
submission to the board clerk.)

Approved: Date

T~

\
DEPARTMENT HEAD SIGNATURE: CJ/ | 9( / l
{Not to be signed until all approvals are received)—; ra W & VA, L"L« o \ Date: “_ 5 !4

T I i ¥



MEMORANDUM OF UNDERSTANDING (MOU)
Between
County of Inyo
and
Bishop Museum and Historical Society

WHEREAS, Inyo County owns the Laws Railroad Museum and the facilities located on
the grounds; and,

WHEREAS, the Bishop Museum & Historical Society (Society) leases the museum and
grounds, owns the personal property within the buildings, and maintains and operates the
museum; and,

WHEREAS, the Society has done an extraordinary job creating an attractive and
popular destination for visitors and residents of Inyo County and has worked to improve and
restore buildings and equipment at the museum; and,

WHEREAS, the Depot was one of the buildings that was originally located on the
museum site, is popular with museum patrons and has a roof that is in need of repair; and,

WHEREAS, the Society desires to restore the roof of the Depot at no cost to Inyo
County; and,

WHEREAS, Inyo County desires to accept this gift and give permission for the Society
to restore the Depot roof.

NOW THEREFORE, Inyo County hereby gives permission for the Society to repair the
Depot roof and accepts the gift of this project. Furthermore, Inyo County waives the standard
fees for normal county approvals and the costs to prepare either a CEQA Categorical
Exemption or Negative Declaration. If the Planning Director, another county department or any
other government agency involved in the CEQA review discovers issues or impacts that would
require a larger CEQA review, the Planning Department will stop work on the review and come
before the Board of Supervisors to explain the concerns, discuss options ad seek a decision by
the Board on how to proceed.

This permission is granted upon the following conditions:

o The Society shall maintain insurance as set forth on Exhibit 1. Any contractor working
on the project shall carry insurance as set forth on Exhibit 2, and as approved by the
Inyo County Risk Manager.

e No work shall begin on the Depot roof until the required insurance documents, including
endorsements, are obtained and approved by the Inyo County Risk Manager



Construction work on the Depot Roof shall be performed by a licensed contractor.

The Society shall hold harmless, defend and indemnify the County of Inyo and its
officers, officials, employees and volunteers from and against all claims, damages,
losses and expenses including attorney fees arising out of the performance of the work
described herein, caused in whole or in part by any negligent act or omission of the
Society, any contractor or sub-contractor, anyone directly or indirectly employed by any
of them, or anyone for whose acts any of them may be liable, except where caused by
the active negligence, sole negligence or willful misconduct of the County of Inyo. The
Society’s obligation to defend, indemnify, and hold the County, its agents, officers,
employees and volunteers harmless under the provisions of this paragraph is not limited
to, or restricted by, any requirement in this Agreement for the Society to procure and
maintain a policy of insurance.

County of Inyo Bishop Museum and
Historical Society

Date Date



EXHIBIT 1 — Insurance Requirements for Society

Contractor shall procure and maintain for the duration of the contract insurance
against claims for injuries to persons or damages to property which may arise
from or in connection with the performance of the work hereunder and the results
of that work by the Contractor, his agents, representatives, employees or
subcontractors.

MINIMUM SCOPE AND LIMIT OF INSURANCE
Coverage shall be at least as broad as:

1. Commercial General Liability (CGL): Insurance Services Office (ISO) Form
CG 00 01 12 07 covering CGL on an “occurrence” basis, including products-
completed operations, personal & advertising injury, with limits no less than
$1,000,000 per occurrence. If a general aggregate limit applies, either the
general aggregate limit shall apply separately to this project/location or the
general aggregate limit shall be twice the required occurrence limit.

2. Automobile Liability: 1SO Form Number CA 00 01 covering any auto (Code 1),
or if Contractor has no owned autos, hired, (Code 8) and non-owned autos (Code
9), with limit no less than $500,000 per accident for bodily injury and property
damage.

3. Workers’ Compensation: as required by the State of California, with Statutory
Limits, and Employer’s Liability Insurance with limit of no less than $1,000,000
per accident for bodily injury or disease.

If the contractor maintains higher limits than the minimums shown above, the Entity requires and
shall be entitled to coverage for the higher limits maintained by the contractor.

Other Insurance Provisions

The insurance policies are to contain, or be endorsed to contain, the following
provisions:

Additional Insured Status

The Entity, its officers, officials, employees, and volunteers are to be covered as
additional insureds on the CGL policy with respect to liability arising out of work
or operations performed by or on behalf of the Contractor including materials,
parts, or equipment furnished in connection with such work or operations.
General liability coverage can be provided in the form of an endorsement to the
Contractor’s insurance at least as broad as ISO Form CG 20 38 04 13.



Primary Coverage

For any claims related to this contract, the Contractor’s insurance coverage shall
be primary insurance as respects the Entity, its officers, officials, employees, and
volunteers. Any insurance or self-insurance maintained by the Entity, its officers,

officials, employees, or volunteers shall be excess of the Contractor’s insurance

and shall not contribute with it. Endorsement ISO CG 20 01 Required.

Notice of Cancellation

Each insurance policy required above shall provide that coverage shall not be
canceled, except with notice to the Entity.

Waiver of Subrogation

Contractor hereby grants to Entity a waiver of any right to subrogation which any insurer of said
Contractor may acquire against the Entity by virtue of the payment of any loss under such
insurance. Contractor agrees to obtain any endorsement that may be necessary to effect this
waiver of subrogation, but this provision applies regardless of whether or not the Entity has
received a waiver of subrogation endorsement from the insuret.

Deductibles and Self-Insured Retentions

Any deductibles or self-insured retentions must be declared to and approved by
the Entity. The Entity may require the Contractor to purchase coverage with a

lower deductible or retention or provide proof of ability to pay losses and related
investigations, claim administration, and defense expenses within the retention.

Acceptability of Insurers
Insurance is to be placed with insurers with a current A.M. Best's rating of no less
than A:VII, unless otherwise acceptable to the Entity.

Verification of Coverage

Contractor shall furnish the Entity with original certificates and amendatory
endorsements or copies of the applicable policy language effecting coverage
required by this clause. All certificates and endorsements are to be received and
approved by the Entity before work commences. However, failure to obtain the
required documents prior to the work beginning shall not waive the Contractor’s
obligation to provide them. The Entity reserves the right to require complete,
certified copies of all required insurance policies, including endorsements
required by these specifications, at any time.

Special Risks or Circumstances

Entity reserves the right to modify these requirements, including limits, based on
the nature of the risk, prior experience, insurer, coverage, or other special
circumstances.



Exhibit 2

Insurance Requirements for Construction Contracts

Contractor shall procure and maintain for the duration of the contract, insurance against claims
for injuries to persons or damages to property which may arise from or in connection with the
performance of the work hereunder by the Contractor, his agents, representatives, employees, or
subcontractors.

MINIMUM SCOPE AND LIMIT OF INSURANCE
Coverage shall be at least as broad as:

1. Commercial General Liability (CGL): Insurance Services Office Form CG 00 01,
including products and completed operations, with limits of no less than $1,000,000 per
occurrence for bodily injury, personal injury, and property damage. If a general aggregate
limit applies, either the general aggregate limit shall apply separately to this project/location
or the general aggregate limit shall be twice the required occurrence limit.

2. Automobile Liability: Insurance Services Office Form Number CA 0001 covering Code 1
(any auto), with limits no less than $1,000,000 per accident for bodily injury and property
damage.

3. Workers’ Compensation insurance as required by the State of California, with Statutory
Limits, and Employers’ Liability insurance with a limit of no less than $1,000,000 per
accident for bodily injury or disease.

4. Builder’s Risk (Course of Construction) insurance utilizing an “All Risk™ (Special Perils)
coverage form, with limits equal to the completed value of the project and no coinsurance
penalty provisions.

5. Surety Bonds as described below.

Deductibles and Self-Insured Retentions

Any deductibles or self-insured retentions must be declared to and approved by the Entity. At the
option of the Entity, either: the contractor shall cause the insurer shall reduce or eliminate such
deductibles or self-insured retentions as respects the Entity, its officers, officials, employees, and
volunteers; or the Contractor shall provide a financial guarantee satisfactory to the Entity
guaranteeing payment of losses and related investigations, claim administration, and defense
expenses.

Other Insurance Provisions
The insurance policies are to contain, or be endorsed to contain, the following provisions:

1. The Entity, its officers, officials, employees, and volunteers are to be covered as
additional insureds on the CGL and automobile liability policies with respect to liability
arising out of with respect to liability arising out of work or operations performed by or
on behalf of the Contractor including materials, parts, or equipment furnished in
connection with such work or operations and automobiles owned, leased, hired, or



borrowed by or on behalf of the Contractor. General liability coverage can be provided in
the form of an endorsement to the Contractor’s insurance (at least as broad as ISO Form
CG 2038 04 13).

2. For any claims related to this project, the Contractor’s insurance coverage shall be
primary insurance as respects the Entity, its officers, officials, employees, and
volunteers. Any insurance or self-insurance maintained by the Entity, its officers,
officials, employees, or volunteers shall be excess of the Contractor’s insurance and shall
not contribute with it. Endorsement ISO Form CG 20 01 Required.

3. Each insurance policy required by this clause shall provide that coverage shall not be
canceled, except with notice to the Entity.

Builder’s Risk (Course of Construction) Insurance

Contractor may submit evidence of Builder’s Risk insurance in the form of Course of
Construction coverage. Such coverage shall name the Entity as a loss payee as their interest
may appear.

If the project does not involve new or major reconstruction, at the option of the Entity, an
Installation Floater may be acceptable. For such projects, a Property Installation Floater shall be
obtained that provides for the improvement, remodel, modification, alteration, conversion or
adjustment to existing buildings, structures, processes, machinery and equipment. The Property
Installation Floater shall provide property damage coverage for any building, structure,
machinery or equipment damaged, impaired, broken, or destroyed during the performance of the
Work, including during transit, installation, and testing at the Entity’s site.

Claims Made Policies
If any coverage required is written on a claims-made coverage form:

1. The retroactive date must be shown, and this date must be before the execution date of
the contract or the beginning of contract work.

2. Insurance must be maintained and evidence of insurance must be provided for at least
five (5) years after completion of contract work.

3. If coverage is canceled or non-renewed, and not replaced with another claims-made
policy form with a retroactive date prior to the contract effective, or start of work date,
the Contractor must purchase extended reporting period coverage for a minimum of five
(5) years after completion of contract work.

4. A copy of the claims reporting requirements must be submitted to the Entity for review.

If the services involve lead-based paint or asbestos identification/remediation, the
Contractors Pollution Liability policy shall not contain lead-based paint or asbestos
exclusions. If the services involve mold identification/remediation, the Contractors
Pollution Liability policy shall not contain a mold exclusion, and the definition of
Pollution shall include microbial matter, including mold.



Acceptability of Insurers
Insurance is to be placed with insurers with a current A.M. Best rating of no less than A: VII,
unless otherwise acceptable to the Entity.

Waiver of Subrogation

Contractor hereby agrees to waive rlghts of subrogation which any insurer of Contractor
may acquire from Contractor by virtue of the payment of any loss. Contractor agrees to obtain
any endorsement that may be necessary to effect this waiver of subrogation. The Workers’
Compensation policy shall be endorsed with a waiver of subrogation in favor of the Entity
for all work performed by the Contractor, its employees, agents and subcontractors.

Verification of Coverage

Contractor shall furnish the Entity with original certificates and amendatory endorsements, or
copies of the applicable insurance language, effecting coverage required by this contract. All
certificates and endorsements are to be received and approved by the Entity before work
commences. However, failure to obtain the required documents prior to the work beginning
shall not waive the Contractor’s obligation to provide them. The Entity reserves the right to
require complete, certified copies of all required insurance policies, including endorsements,
required by these specifications, at any time.

Subcontractors
Contractor shall require and verify that all subcontractors maintain insurance meeting all the
requirements stated herein.

Surety Bonds
Contractor shall provide the following Surety Bonds:
1. Bid bond
2. Performance bond
3. Payment bond
4, Maintenance bond

The Payment Bond and the Performance Bond shall be in a sum equal to the contract price. If the
Performance Bond provides for a one-year warranty a separate Maintenance Bond is not
necessary. If the warranty period specified in the contract is for longer than one year a
Maintenance Bond equal to 10% of the contract price is required. Bonds shall be duly executed
by a responsible corporate surety, authorized to issue such bonds in the State of California and
secured through an authorized agent with an office in California.

Special Risks or Circumstances
Entity reserves the right to modify these requirements, including limits, based on the nature of
the risk, prior experience, insurer, coverage, or other circumstances.



— For Clerk’s Use Only:
AGENDA NUMBER
AGENDA REQUEST FORM
BOARD OF SUPERVISORS
COUNTY OF INYO

X Consent [ Departmental [JCorrespondence Action  [T] Public Hearing

[ Scheduled Time for ] Closed Session [ Informational

FROM: Inyo County Free Library

FOR THE BOARD MEETING OF: November 12, 2014
SUBJECT: Holiday Library Closure

DEPARTMENTAL RECOMMENDATION:

Request your Board authorize that Bishop, Big Pine, Independence and Lone Pine Library branches close on Saturday,
November 29, 2014 because of the Thanksgiving holiday.

SUMMARY DISCUSSION:

This request is made to allow library staff to spend Thanksgiving weekend with their families. Library branches will be
open on Wednesday, November 26, 2014, except for the Big Pine Branch Library, which will be closed due to staff
absence.

ALTERNATIVES:

If your Board does not authorize the requested closure, library branches will be open for the regularly scheduled Saturday
hours after Thanksgiving.

OTHER AGENCY INVOLVEMENT: None

FINANCING: None

APPROVALS

COUNTY COUNSEL: AGREEMENTS, CONTRACTS AND ORDINANCES AND CLOSED SESSION AND RELATED ITEMS (Must be
reviewed and approved by county counsel prior to submission to the board clerk.)

N/A Approved: Date

AUDITOR/CONTROLLER: ACCOUNTING/FINANCE AND RELATED ITEMS (Must be reviewed and approved by the auditor-controller prior to
submission to the board clerk.)

N/A Approved. Date

PERSONNEL DIRECTOR: PERSONNEL AND RELATED ITEMS (Must be reviewed and approved by the director of personnel services prior to
submission to the board clerk.)

N/A Approved: Date
DEPARTMENT HEAD SIGNATURE: ' /) / }
(Not to be signed until all approvals are received) //éffﬂ—tx{ Lﬁ 77{—&/ '4.414:9__) Date: / O/21 J / llt

(The Original plus 20 copies of this document are required) d"‘
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FROM: Motor Pool

FOR THE BOARD MEETING OF: November 12, 2014

SUBJECT:  Surplus and Disposal of 1967 Winnebago

DEPARTMENTAL RECOMMENDATION:

Request your Board to 1) declare a 1967 Winnebago as surplus, 2) authorize the Senior Deputy County

Administrator to sign any documents to dispose of this vehicle.

SUMMARY DISCUSSION:

In approximately 1991 Inyo County “donated” a 1967 Winnebago to the Lions’ Club for $1 per month. The Lions
Club has used this Winnebago for the last 20+ years. It has now worn out its use and the Lions Club no longer has a

use for it. Additionally, the County has no use for it and would like to dispose of the vehicle.

ALTERNATIVES:

Your Board could chose to not declare this vehicle surplus and the County could continue to own it. This is not
recommended as the Winnebago has exhausted its useful life.

OTHER AGENCY INVOLVEMENT:

COUNTY COUNSEL. AGREEMENTS, CONTRACTS AND ORDINANCES AND CLOSED SESSION AND RELATED ITEMS (Must be

FINANCING:

There will not be any revenue or expense associated with this task.

reviewed and approved by county counsel prior to submission to the board clerk.)

Approved: Date

AUDITOR/CONTROLLER: ACCOUNTING/FINANCE AND RELATED ITEMS (Must be reviewed and approved by the auditor-controller prior to

submission to the board clerk.)

Approved: Date

PERSONNEL DIRECTOR: PERSONNEL AND RELATED ITEMS (Must be reviewed and approved by the director of personnel services prior to

submission to the board clerk.)

Approved. Date

(1,? /)

] j | 4 # s
DEPARTMENT HEAD SIGNATURE: [/—-~F ' S A / / / :
(Not to be signed until all approvals are received) f ( "?/“ ' € A {/ﬂf '.?}fr,/fJ 7 Date: f s/ - / ‘}/



For Clerk's Use Only:
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FROM: Parks and Recreation
FOR THE BOARD MEETING OF: November 12, 2014
SUBJECT: Authorization to Purchase Vehicle

DEPARTMENTAL RECOMMENDATION: That your Board authorize a purchase order in the amount of
$32,351.51, payable to Bishop Ford for the purchase of a 2015 Ford F250 regular cab and chassis stake bed with a lift.

SUMMARY DISCUSSION:  Parks and Recreation owned a 1990 Ford dump truck that was the victim of arson in
March of this year. The dump truck was covered by insurance and there is a $20,000 deductible that must be met. Parks
is purchasing two dump trailers that will meet the deductible. The insurance company will reimburse Parks for the
purchase of this truck. Parks sought bids for the purchase of this vehicle from several vendors, including: Bishop Ford of
Bishop, Perry Motors of Bishop, Hunter Dodge of Lancaster, Raceway Ford of Riverside, Downtown Ford of
Sacramento, Chevrolet of Watsonville and Crown Dodge of Ventura, CA.

Bid summary:

e Bishop Ford $32,351.51
e Crown Dodge $39,425.51
e All others No response

ALTERNATIVES: Your Board could choose not to approve the purchase of this vehicle. However, Inyo
County Parks and Recreation is in need of this truck.

OTHER AGENCY INVOLVEMENT:

FINANCING: The purchase of the vehicle is budgeted in the Parks and Rec 2014/2015 Budget
076900, Object Code 56535.

COUNTY COUNSEL: AGREEMENTS, CONTRACTS AND ORDINANCES AND CLOSED SESSION AND RELATED ITEMS (Must be
reviewed and approved by county counsel prior to submission to the board clerk.)

Approved: Date

AUDITOR/CONTROLLER: ACCOUNTING/FINANCE AND RELATED ITEMS (Must be reviewed and approved by the auditor-controller prior to

submission to the board clerk.)
ﬁ 0 . \ Approved; ~Date_/} éé zf@ep%
—~ et & J

PERSONNEL DIRECTOR: PERSONNEL AND RELATED ITEMS (Must be reviewed and approved by the director of personnel services prior to
submission to the board clerk.)

Approved: Date

Y,y
| ar (L e
DEPARTMENT HEAD SIGNATURE: v*éf’ 4 [l g - /7 pate_// /“r)%/‘/



For Clerk’s Use Only:
AGENDA NUMBER
AGENDA REQUEST FORM
BOARD OF SUPERVISORS
COUNTY OF INYO

mental  []Correspondence Action [0 Public Hearing

Z [ scheduled Time for (] Closed Session (] Informational
FROM: Recycling and Waste Management
FOR THE BOARD MEETING OF: November 12,2014
SUBJECT: Authorize Recycling and Waste Management to purchase used forklift

DEPARTMENTAL RECOMMENDATION:

That your Board authorize Inyo County Recycling and Waste Management to spend up to $18,000 for the purchase of a used forklift
for use within the Recycling and Waste Management Program.

SUMMARY DISCUSSION:

Inyo County Recycling and Waste Management (IRAWM) is in immediate need of replacing a 1965 White Forklift. IRAWM is
replacing the forklift due to being economically unfeasible to replace parts due to the high cost associated with custom manufacturing
parts that are no longer available. A forklift is needed for moving pallets of televisions and other electronic items which brings in
$25,000 annually as part of the State’s Covered Electronics Waste Reimbursement program. The forklift is also used for many other
daily uses at the landfill, including moving recycling bins, pallets of drinking water, and assisting the Mechanic and Equipment
Operators in moving heavy equipment parts.

Inyo County Recycling and Waste Management Staff will search for the best forklift that costs less than $18,000, including tax and
freight. The search criteria will include the following:

Ability to lift up to 6,000 Ib

Condition of equipment, including the tires, engine hours, hose quality, and hydraulic lift components
Value of equipment compared to other similar items available in the used marketplace

Availability of parts

Cost of replacement parts

Warranty of equipment, if available

Ability to inspect the forklift before purchase

Due to the nature of the used equipment market, and in an effort to save Inyo County time and money, Inyo County Recycling and
Waste Management is requesting that the purchase of a used forklift be exempt from the same requirements of purchasing new

equipment.

ALTERNATIVES:

Your Board could choose not to authorize IWM to purchase a forklift; however, this is not recommended because this will jeopardize
IRAWM’s ability to provide free recycling of TVs and other electronics.

FINANCING:

The Recycling and Waste Management Budget includes $18,000 for the purchase of a forklift. The purchase of this forklift will come
from the TWM budget unit, 045700, from the budget item “Equipment-5650.”



COUNTY COUNSEL: AGREEMENTS, CONTRACTS AND ORDINANCES AND CLOSED SESSION AND RELATED ITEMS (Must be
reviewed and approved by county counsel prior to submission to the board clerk.)
Approved: Date
AUDITOR/CONTROLLER: ACCOUNTING/FINANCE AND RELATED ITEMS (Must be reviewed and approved by the auditor-controller prior to
submission to the board clerk.)
\\/ZJ ("f_\ = ,/_t\ Approved:u-ﬂ;fg Date_ /] 2:3{90&&/
PERSONNEL DIRECTOR: PERSONNEL AND RELATED ITEMS (Must be reviewed and approved by the director of personnel services prior to

submission to the board clerk.)

Approved: Date

DEPARTMENT HEAD SIGNATURE: /(’ )
(Not to be signed until all approvals are received) [ f/ﬁé’h\__
(The Original plus 20 copies of this document are reqired)

)
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For Clerk's Use Only:
AGENDA NUMBER
AGENDA REQUEST FORM
BOARD OF SUPERVISORS
COUNTY OF INYO

Consent [ ] Departmental [JCorrespondence Action  [] Public Hearing

[ Scheduled Time for ] Closed Session [ Informational
FROM: Integrated Waste Management Program

FOR THE BOARD MEETING OF: November 17, 2014

SUBJECT: Consideration of Resolution authorizing the waiver of up to $500 in disposal fees for 24 months for the Friends
of the Mount Whitney Fish Hatchery for green waste gate fees for the Mount Whitney Fish Hatchery monthly green waste
clean-up.

DEPARTMENTAL RECOMMENDATION: Request that your Board approve a Resolution authorizing the waiver
of up to $500 in disposal fees for the Friends of the Mount Whitney Fish Hatchery for green waste disposal at the
Independence Landfill once per month for green waste clean-up at the Mount Whitney Fish Hatchery.

SUMMARY DISCUSSION: The Friends of the Mount Whitney Fish Hatchery, a 501¢c3 corporation, requested a
waiver of landfill disposal fees for green waste disposal resulting from its care of the grounds of the Historic Mount
Whitney Fish Hatchery. The Friends of the Mount Whitney Fish Hatchery indicate that, once per month, the California
Department of Forestry crews clean the landscape around the Mount Whitney Fish Hatchery and generate 4 to 8 “loads”
of green waste monthly.

Your Board considered this request on July 15, 2014 and directed staff to prepare a resolution for the waiver of up to
$500 for a 24 month period.

ALTERNATIVES: Your Board could choose to not waive these fees.

OTHER AGENCY INVOLVEMENT: Friends of the Mount Whitney Fish Hatchery

FINANCING: There is $500 of revenue that will be lost as a result of the waiver of these fees.

APPROVALS

COUNTY COUNSEL: AGREEMENTS, CONTRACTS AND ORDINANCES AND CLOSED SESSION AND RELATED ITEMS (Must be
reviewed and approved by county counsel prior to submissiop to the Assistant Clerk of the Board.)

W /&/)140 - WMM/ /" Approved: {}MO Date // Vé/ /<

AUDITOR/CONTROLLER: CCOUNTING/FINANCE AND RELATED ITEMS (Must be reviewed and approved by the auditor-controller prior to
submission to the Assistant Cleri of the Board.)

Approved: Date

PERSONNEL DIRECTOR: PERSONNEL AND RELATED ITEMS (Must be reviewed and approved by the director of personnel services prior to
submission to the Assistant Clerk of the Board.)

s Approved: Date

N

—f 4
s f;i)/v& “-L iﬁr [
DEPARTMENT HEAD SIGNATURE: —_| J AL A 7). ; A /
{Not to be signed until all approvals are received) ., ] NN a T—E Date: Il- (E‘ / / c!

(The Original plus 20 copies of this document are req Lired) {

Y



Resolution No. 2014-___

A RESOLUTION OF THE BOARD OF SUPERVISORS, COUNTY OF INYO, STATE OF
CALIFORNIA, WAIVING SOLID WASTE DISPOSAL AND GATE FEES AT
INDEPENDENCE LANDFILL FOR GREEN AND WOOD WASTE IN AN AMOUNT NOT
TO EXCEED $500 FOR A TWENTYFOUR MONTH PERIOD

WHEREAS Inyo County has a long standing partnership with the Friends of the Mount
Whitney Fish Hatchery; and

WHEREAS, the Mount Whitney Fish Hatchery is a historic landmark and a popular tourist
destination; and

WHEREAS, it would benefit public health and safety to encourage the creation of clear zones
and the subsequent disposal of the green and wood waste debris at the Mount Whitney Fish Hatchery;
and

WHEREAS, waving disposal fees for placing green and wood waste at the Independence
Landfill once per month, would encourage the timely and appropriate disposition of this debris; and

WHEREAS, waiving disposal fees for green and wood waste will additionally serve to help
promote health and safety at the Mount Whitney Fish Hatchery; and

WHEREAS, all green and wood waste that can be chipped will be placed in the green waste
roll off bin; and

NOW, THEREFORE, BE IT RESOLVED that the Inyo County Board of Supervisors,
pursuant to Section 7.10.080 of the Inyo County Code, hereby waives gate and waste disposal fees for
the disposal of segregated green and wood waste at the Independence Landfill once per month for a
total of up to $500 in disposal fees for a period of twenty-four months.

PASSED AND ADOPTED on this 17" day of November, 2014, by the Inyo County Board
of Supervisors, County of Inyo, by the following vote:

AYES:
NOES:
ABSTAIN:
ABSENT:

Chairperson, Inyo County Board of Supervisor

Attest: KEVIN D. CARUNCHIO
Clerk of the Board

by:

Patricia Gunsolley, Assistant



For Clerk’s Use Only:
IAGENDA NUMBER
AGENDA REQUEST FORM _
BOARD OF SUPERVISORS Q
COUNTY OF INYO
Consent O Departmental O Correspondence Action

[ Public Hearing [ Scheduled Time for [ Closed Session [ Informational
FROM: HEALTH & HUMAN SERVICES — Behavioral Health
FOR THE BOARD MEETING OF: November 12, 2014
SUBJECT: Approval of Drug Medi-Cal Provider Agreements

DEPARTMENTAL RECOMMENDATION:

Request Board approve The Drug Medi-Cal Provider Agreements between Inyo County Health and
Human Services Behavioral Health division and the State of California Department of Health Care
Services (DHCS) for continued participation as a Drug Medi-Cal treatment provider; and authorize the
HHS Director to sign the Drug Medi-Cal Provider Agreements for the primary clinic in Bishop and the
satellite clinic in Lone Pine, CA.

CAO RECOMMENDATION:

SUMMARY DISCUSSION:

Inyo County HHS has been an approved Drug Medi-Cal (DMC) provider for provision of outpatient
Substance Use Disorders (SUD) treatment in both the primary Behavioral Health clinic in Bishop, and
the satellite Behavioral Health clinic in Lone Pine since 2012. HHS is currently in the process of
seeking re-certification to allow for additional billing for intensive outpatient treatment services.

Effective October 24, 2014, CA Welfare and Institutions (W&I) Code 14043.2(a) provides that in
order to be enrolled as a DMC provider, or for enroliment as a provider to continue, an applicant or
provider is required to sign a provider agreement and shall disclose all information as required in
federal Medicaid regulations and any other information required by the department. Since HHS has
already submitted applications to become re-certified for DMC services, this newly established
Provider Agreement is being brought forward separately for your Board’s approval in order to comply
with W&I Code 14043.2(a).

The Provider Agreement sets forth the conditions that the County must meet to maintain certification
under the DMC program. The agreement includes general provisions such as requirements to comply
with applicable laws and regulations, maintain valid license(s) to provide health care services,
maintain appropriate liability insurance, allow oversight agencies to access and review records, and
refrain from committing fraud or abuse. The agreement also establishes circumstances under which
providers may be terminated or suspended from the DMC program.

ALTERNATIVES:
Your Board could choose not to approve the DMC Provider Agreements for the primary and satellite
clinics in Inyo County. However, doing so would result in suspension and possibly termination of Inyo




County’s enrolment in the DMC program, making it impossible for HHS to receive reimbursement for
DMC-covered treatment.

OTHER AGENCY INVOLVEMENT:

Mental Health and Substance Use Disorder programs are integrated as the Behavioral Health division
of the HHS Department. Behavioral Health works with other HHS divisions as well as other county
and community agencies such as health care, courts, law enforcement, and schools.

FINANCING:
There are no dollar amounts related to these agreements, however their execution is required in
order to continue billing for services provided under the DMC program.

APPROVALS
COUNTY COUNSEL: AGREEMENTS, CONTRACTS AND ORDINANCES AND CLOSED SESSION AND RELATED ITEMS (Must be
N— ravegdy Codnty Cougsel prior to subm/ss/on fo the Board Clerk.)
%N Approved: _/ 0/@23/ ’7£ Date:
AUDITOR/CONTROLLER: ACCOUN'[D‘G.' ANJE&ND RELATED ITEMS (Must be reviewed and approved by the Audltor/Controller prior to

submission to the Board Clerk.)

/) /L«/@ Approved: KO/'L'! /.F/t.i/ Date:
p—— 7 7

submission {o the Board Clerk.)

% o \\5_&_9 /—DL Approved: J /O}fé)'/ )Lf,ﬂ/e;

7 I
PERSONNEL DIRECTOR: PERSONNE(‘ND RELATED ITEMS (Must be reviewed and approved by the Director of Personnel Services prior to

DEPARTMENT HEAD SIGNATURE:
{Not to be signed until all approvals are received) /J Y Lo - JM M A A Date: [o— /é ’/}‘




DHC S State of California—Health and Human Services Agency ' A
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Dear Applicant: \&, q}-ﬁ‘

25, <
Thank you for your participation as a provider in the Drug Medi%‘é’liﬁf(ﬁ) Program.
In order to continue participating as a DMC provider, you are required to submit

a DMC Provider Agreement (DHCS 6009) for each separate location where

an applicant or provider is certified to participate in the Medi-Cal program.

Please read all the instructions included in the DMC Provider Agreement

(DHCS 6009) carefully and complete each item requested. Please do not resubmit
a complete application package. Failure to submit a DMC Provider Agreement
(DHCS 6009) within 90 days of this notice will result in temporary suspension,
which will result in temporary deactivation and loss of certification as a DMC
provider. The enclosed DMC Provider Agreement (DHCS 6009) must be
completed and returned to:

Department of Health Care Services
Provider Enrollment Division
MS 4704
P.O. Box 997412
Sacramento, CA 95899-7412

All DMC providers are required to meet the new criteria defined in the provider bulletin,
“Medi-Cal Requirement for the Drug Medi-Cal Provider Agreement”. This bulletin
requires that any DMC provider currently certified for participation in Medi-Cal, submit
a DMC Provider Agreement (DHCS 6009) within 90 days from the date of this notice.
The bulletin can be accessed online at: www.medi-cal.ca.gov, click on the “Provider
Enroliment” link and then on “Statutes, Regulations and Provider Bulletins”.

If you have any enrollment questions or if you need additional assistance, please
contact the Provider Enroliment Division at (916) 323-1945, or submit your questions
via e-mail at: DHCSDMCRecert@dhcs.ca.gov.

Provider Enroliment Division

Enclosure(s)

Provider Enrollment Division
MS 4704
P.0. Box 997412, Sacramento, CA 95899-7412
Phone: (916) 323-1945
Internet Address: http://www.DHCS.ca.gov



Medi-Cal Requirement for the Drug Medi-Cal Provider Agreement

In accordance with 42 Code of Federal Regulations (CFR) Section 455.105(a), and Welfare and
Institutions (W&I) Code Sections 14043.2 and 14043.26, in order to be enrolled as a provider or for
enrollment as a provider to continue, an applicant or provider is required to sign a provider agreement
and shall disclose all information as required in federal Medicaid regulations and any other information
required by the department.

Based upon the authority granted to the Department of Health Care Services (DHCS) director in the Wa&il
Code, Section 14043.75(b), the director has adopted the following form and established procedures and
criteria governing their use. These requirements are set forth in W&I Code section 14043.2, and are
regulations implementing W&! Code Section 14043.26(a), requiring any newly enrolling or certifying Drug
Medi-Cal Clinic (DMC) applicant, enroliment at a new location or a change in location, or any DMC
provider already certified for participation in Medi-Cal, and any revalidating DMC provider to submit a fully
executed DMC Provider Agreement (DHCS 6009). This bulletin provides information on the requirements
necessary to comply with W&I Code section 14043.2, and makes specific the requirements of W&l Code
Section 14043.26(a), and has the full force and effect of law effective October 24, 2014.

Background and overview of the new requirement

Assembly Bill 106 (Chapter 32, Statutes of 2011) transferred California’s DMC program from the
Department of Alcohol and Drug Programs (ADP) to the DHCS effective July 1, 2012. In addition, Senate
Bill 1014 (Chapter 36, Statutes of 2012) added Article 3.2 Drug Medi-Cal Treatment Program which
charges DHCS to implement DMC services.

Federal Medicaid Regulations 42 CFR 455.105(a) provides that the State Medicaid agency must enter
into an agreement with each provider under which the provider agrees to furnish to it, or to the Secretary
on request, information related to business transactions in accordance with 42 CFR 455.405(b).

W&l Code section 14043.26 requires that an applicant or provider “shall submit a complete application
package for enroliment, continuing enroliment, or enroliment at a new location or change in location.” An
“application or application package” includes a provider agreement. (W&l Code § 14043.1(c).)

W&l Code 14043.2(a) provides that in order to be enrolled as a provider, or for enrollment as a provider to
continue, an applicant or provider may be required to sign a provider agreement and shall disclose all
information as required in federal Medicaid regulations and any other information required by the
department. The director may designate the form of a provider agreement by provider type.

Requirements for newly certifying or enrolling, enroliment at a new location or a change in
location, and for revalidating DMC providers

Effective October 24, 2014, a DMC Provider Agreement (DHCS 6009) is required each time an
application package is submitted to DHCS for new certification or enroliment, enrollment at a new location
or a change of location and revalidation in the DMC program. A DMC provider agreement is required for
each separate business location where an applicant or provider is certified to participate in Medi-Cal.

All applications for new DMC certification or enroliment or for revalidation will not be approved until a fully
executed provider agreement is submitted to DHCS. Failure to submit the DMC provider agreement will
result in denial of the application and may result in termination as a DMC provider.



State of California- Health and Human Services Agency Department of Health Care Services

FOR STATE USE ONLY

DRUG MEDI-CAL PROVIDER
AGREEMENT

(To Accompany Applications for Enroliment or Continued Enroliment)

Do not use staples on this form or on any attachments.

Type or print clearly in ink. If you make corrections, please line through, date and initial In ink. Date
Do not leave any questions, lines, etc. blank. Enter N/A if not applicable to you. 11/12/2014
Legal name of applicant or provider Business name (if different than legal name)
County of Inyo Inyo County Health and Human Services Behavioral Health Division
Provider number (NP1) Business telephone number
1386902849 (760 ) 873-6533
Business address (number, street) City State ZIP code (nine-digit)
380 N. Mount Whitney Dr. Lone Pine CA 93545
Mailing address (number, street, P.O. Box number) City State ZIP code (nine-digit)
162 Grove Street, Suite J Bishop CA 93514
Previous business address (number, street) City State ZIP code (nine-digit)

Taxpayer [dentification Number (TIN)*

95-6005445

EXECUTION OF THIS PROVIDER AGREEMENT BETWEEN AN APPLICANT OR PROVIDER
(HEREINAFTER JOINTLY REFERRED TO AS “PROVIDER”) AND THE DEPARTMENT OF
HEALTH CARE SERVICES (HEREINAFTER “DHCS”), IS MANDATORY FOR PARTICIPATION OR
CONTINUED PARTICIPATION AS A PROVIDER IN THE MEDI-CAL PROGRAM PURSUANT
TO UNITED STATES CODE, TITLE 42, § 1396a(a)(27), TITLE 42, CODE OF FEDERAL
REGULATIONS, § 431.107, WELFARE AND INSTITUTIONS CODE, § 14043.2, AND CALIFORNIA
CODE OF REGULATIONS, TITLE 22, § 51000.30(a)(2).

AS A CONDITION FOR PARTICIPATION OR CONTINUED PARTICIPATION AS A PROVIDER
IN THE MEDI-CAL PROGRAM, PROVIDER AGREES TO COMPLY WITH ALL OF THE
FOLLOWING TERMS AND CONDITIONS, AND WITH ALL OF THE TERMS AND CONDITIONS
INCLUDENDC ON ANY ATTACHMENT(S) HERETO, WHICH IS/ARE INCORPORATED HEREIN BY
REFERENCE:

1. Term and Termination. This Agreement will be effective from the date applicant is enrolled as a provider by DHCS, or,
from the date provider is approved for continued enroliment. Provider may terminate this Agreement by providing
DHCS with written notice of intent to terminate, which termination shall result in Provider's immediate disenrollment and
exclusion (without formal hearing under the Administrative Procedures Act) from further participation in the Medi-Cal
program unless and until such time as Provider is re-enrolled by DHCS in the Medi-Cal program. If the written notice of
intent to terminate is limited to a satellite site, the immediate disenrollment and exclusion shall apply to that satellite site
only and not to the parent site or other satellite site. DHCS may immediately terminate this Agreement for cause if
Provider is suspended/excluded for any of the reasons set forth in Paragraph 22(a) below, which termination wilt result in
Provider's immediate disenroliment and exclusion (without formal hearing under the Administrative Procedures Act) from
further participation in the Medi-Cal program. During any period in which the provider is on provisional provider status or
preferred provisional provider status, DHCS may terminate this agreement for any of the grounds stated in Welfare and
Institutions Code § 14043.27(c).

*The taxpayer identification number may be a taxpayer identification number (TIN) or a social security number for sole proprietors

DHCS 6009 (REV 9/14) Page 1 of 8



2. Compliance with Laws and Regulations. Provider agrees to comply with all applicable provisions of Chapters 7 and 8
of the Welfare and Institutions Code (commencing with §§ 14000 and 14200), and any applicable rules or regulations
promulgated by DHCS pursuant to these Chapters. Provider further agrees that if it violates any of the provisions of
Chapters 7 and 8 of the Welfare and Institutions Code, or any other regulations promulgated by DHCS pursuant to these
Chapters, it may be subject to all sanctions or other remedies available to DHCS. Provider further agrees to comply with
all federal laws and regulations governing and regulating Medicaid providers.

3. National Provider Identifier (NPI). Provider agrees to use an NPI that is appropriately registered with the Centers for
Medicare and Medicaid Services (CMS) and is in compliance with all NP| requirements established by CMS. Provider also
agrees that any subsequent defect in registration or compliance of the NPI constitutes an “addition or change in the
information previously submitted” which must be reported to DHCS under the requirements of California Code of
Regulations, title 22, § 51000.40.

4. Forbidden Conduct. Provider agrees that it shall not engage in conduct inimical to the public health, morals, welfare
and safety of any Medi-Cal beneficiary, or the fiscal integrity of the Medi-Cal program.

5. Nondiscrimination. Provider agrees that it shall not exclude or deny aid, care, service or other benefits available under
Medi-Cal or in any other way discriminate against a person because of that person’s race, color, ancestry, marital status,
national origin, gender, age, economic status, physical or mental disability, political or religious affiliation or beliefs in
accordance with California and federal laws. Provider further agrees that it shall provide aid, care, service, or other
benefits available under Medi-Cal to Medi-Cal beneficiaries in the same manner, by the same methods, and at the same
scope, level, and quality as provided to the general public.

6. Scope of Health and Medical Care. Provider agrees that the health care services it provides may include diagnostic,
preventive, corrective, and curative services, provided by qualified personnel for conditions that cause suffering, endanger
life, result in illness or infirmity, interfere with capacity for normal activity, including employment, or for conditions which
may develop into some significant handicap or disability. Provider further agrees such health care services shall be subject
to prior authorization from a licensed physician to determine medical necessity, where applicable.

7. Licensing. Provider agrees to possess at the time this Agreement becomes effective, and to maintain in good standing
throughout the term of this Agreement, valid and unexpired license(s), certificate(s), or other approval(s) to provide health
care services, if required by the state or locality in which Provider is located, or by the Federal Government. Provider
further agrees that DHCS shall automatically suspend Provider as a provider in the Medi-Cal program pursuant to Welfare
and Institutions Code, § 14043.6, if Provider has license(s), certificate(s), or other approval(s) to provide health care
services, which are revoked or suspended by a federal, California, or another state's licensing, certification, or approval
authority, has otherwise lost that/those license(s), certificate(s), or approval(s), or has surrendered that/those license(s),
certificate(s), or approval(s) while a disciplinary hearing on that/those license(s), certificate(s), or approval(s) was pending.
Such suspension shall be effective on the date that Provider's license, certificate, or approval was revoked, suspended,
lost, or surrendered. Provider further agrees to notify DHCS within ten business days of learning that any restriction has
been placed on, or of a suspension of, Provider's license, certificate, or other approval to provide health care. Provider
further agrees to provide DHCS complete information related to any restriction to, or revocation or loss of, Provider's
license, certificate, or other approval to provide health care services.

8. Insurance. Provider agrees to possess at the time this Agreement becomes effective, and to maintain in good standing
throughout the term of this Agreement, liability insurance with limits as set forth in the application for the business address
and, if a licensed practitioner, professional liability (malpractice) insurance coverage from an authorized insurer pursuant to
the Insurance Code § 700.

9. Record Keeping and Retention. Provider agrees to make, keep and maintain in a systematic and orderly manner, and
have readily retrievable, such records as are necessary to fully disclose the type and extent of all services provided to
Medi-Cal beneficiaries, including, but not limited to, the records described in California Code of Regulations, title 22, §
51476, and the records described in Code of Federal Regulations, title 42, § 431.107. Provider further agrees that such
records shall be made as required by law, including but not limited to California Code of Regulations, Title 22, §§ 51341.1
and 51476, and if not specifically stated in law, at or near the time at which the services are delivered or rendered, and that
such records shall be retained by Provider for a period of three years from the date the services rendered or as otherwise
required by law.

DHCS 6009 (REV, 9/14) Page 2 of 8



10. DHCS, AG, County, and Secretary Access to Records; Copies of Records. Provider agrees to make available,
during regular business hours, all pertinent financial records of the requisite insurance coverage, and all records
concerning the provision of health care services to Medi-Cal beneficiaries to any duly authorized representative of DHCS,
an authorized representative of the county(ies) with which Provider maintains contracts for substance use disorder
treatment services, the California Attorney General’s Medi-Cal Fraud Unit (‘AG”), and the Secretary of the United States
Centers for Medicare and Medicaid Services (“Secretary”). Provider further agrees to provide, if requested by any of the
above, copies of the records and documentation, and that failure to comply with any request to examine or receive copies
of such records shall be grounds for immediate suspension of Provider from participation in the Medi-Cal program. Provider
will be reimbursed for reasonable copy costs as determined by DHCS, AG, or Secretary.

11. Confidentiality of Beneficiary Information. Provider agrees that all records of beneficiaries made or acquired by
Provider shall be confidential and shall not be released without the written consent of the beneficiary or his/her personal
representative, or as otherwise authorized by law.

12. Disclosure of Information to DHCS. Provider agrees to disclose all information as required in Federal Medicaid laws
and regulations and any other information required by DHCS, and to respond to all requests from DHCS for information.
Provider further agrees that the failure of Provider to disclose the required information or the disclosure of false information
shall, prior to any hearing, result in the denial of the application for enroliment or shall be grounds for termination of
enrollment status or suspension from the Medi-Cal program, which shall include deactivation of ali provider numbers.

13. Information Regarding Subcontractors and Suppliers. Provider agrees to submit, within 35 days of the date of a
request by the Secretary or the Medicaid agency, full and complete information about the ownership of any subcontractor
with whom the provider has had business transactions totaling more than $25,000 during the 12-month period ending on
the date of the request; and any significant business transactions between the provider and any wholly owned supplier, or
between the provider and any subcontractor, during the five year period ending on the date of the request.

14. Background Check. Provider agrees that DHCS may conduct a background check on Provider for the purpose of
verifying the accuracy of the information provided in the application and in order to prevent fraud or abuse. The
background check may include, but not be limited to, the following: (1) on-site inspection prior to enroliment; (2) review of
medical and business records; and (3) data searches.

15. Unannounced Visits by DHCS, AG, County, and Secretary. Provider agrees that DHCS, the county(ies) with which
Provider maintains contracts for substance use disorder treatment services, AG and/or Secretary may make unannounced
visits to Provider, at any of Provider’s business locations, before, during or after enroliment, for the purpose of determining
whether enrollment, continued enroliment, or certification is warranted, to investigate and prosecute fraud against the Medi-
Cal program, to investigate complaints of abuse and neglect of patients in health care facilities receiving payment under the
Medi-Cal program, and/or as necessary for the administration of the Medi-Cal program and/or the fulfillment of the AG'’s
powers and duties under Government Code § 12528. Premises subject to inspection include billing agents, as defined in
Welfare and Institutions Code § 14040.1. Failure to permit inspection by DHCS, the County, AG or Secretary or any agent,
investigator or auditor thereof, shall be grounds for immediate suspension of provider from participation in the Medi-Cal
program.

16. Provider Fraud and Abuse. Provider agrees that it shall not engage in or commit fraud or abuse. “Fraud” means an
intentional deception or misrepresentation made by a person with the knowledge that the deception could result in some
unauthorized benefit to himself or herself or some other person. It includes any act that constitutes fraud under applicable
federal or state law. “Abuse” means either: (1) practices that are inconsistent with sound fiscal or business practices and
result in unnecessary cost to the federal Medicaid and Medicare programs, the Medi-Cal program, another state’s Medicaid
program, or other health care programs operated, or financed in whole or in part, by the federal government or any state or
local agency in this state or any other state; or (2) practices that are inconsistent with sound medical practices and result in
reimbursement by the federal Medicaid and Medicare programs, the Medi-Cal program or other health care programs
operated, or financed in whole or in part, by the federal government or any state or local agency in this state or any other
state, for services that are unnecessary or for substandard items or services that fail to meet professionally recognized
standards for health care.

17. Investigations of Provider for Fraud or Abuse. Provider certifies that to the best of its knowledge, at the time this
Agreement was signed, it was not under investigation for fraud or abuse pursuant to Code of Federal Regulations, title 42,
part 455, subpart A (commencing with § 455.12) or under investigation for fraud or abuse by DHCS or any state, local, or
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federal government law enforcement agency. Provider further agrees to notify DHCS within ten business days of learning
that it is under investigation for fraud or abuse. Provider further agrees that it shall be subject to temporary suspension
pursuant to Welfare and Institutions Code, § 14043.36(a), which shall include temporary deactivation of all provider
numbers used by Provider for participation in the Medi-Cal program, if it is discovered by DHCS that Provider is under
investigation for fraud or abuse. Provider further agrees to cooperate with and assist DHCS and any state or federal
agency charged with the duty of identifying, investigating, sanctioning, or prosecuting suspected fraud and abuse.

18. Provider Fraud or Abuse Convictions and/or Civil Fraud or Abuse Liability. Provider certified that it any its
owners, officers, directors, medical directors, employees, and agents, have not: (1) been convicted of any felony or
misdemeanor involving fraud or abuse in any government program, within the last ten years; or (2) been convicted of any
felony or misdemeanor involving abuse of any patient; or (3) been convicted of any felony or misdemeanor substantially
related to the qualifications, functions, or duties of a provider; or (4) entered into a seftlement in lieu of conviction for fraud
or abuse, within the last ten years; or (5) been found liable for fraud or abuse in any civil proceeding within the last ten
years. Provider further agrees that DHCS shall not enroll Provider if within the last ten years, Provider has been convicted
of any felony or any misdemeanor involving fraud or abuse in any government program, has entered into a settlement in
lieu of conviction for fraud or abuse, or has been found liable for fraud or abuse in any civil proceeding.

19. Changes to Provider Information. Provider agrees to keep its application for enroliment in the Medi-Cal program
current by informing DHCS, Provider Enrollment Division, in writing on a form or forms to be specified by DHCS, within 35
days of any changes to the information contained in its application for enroliment, its disclosure statement, this Agreement,
and/or any attachments to these documents.

20. Prohibition of Rebate, Refund, or Discount. Provider agrees that it shall not offer, give, furnish, or deliver any rebate,
refund, commission preference, patronage dividend, discount, or any other gratuitous consideration, in connection with the
rendering of health care services to any Medi-Cal beneficiary. Provider further agrees that it shall not solicit, request,
accept, or receive, any rebate, refund, commission preference, patronage dividend, discount, or any other gratuitous
consideration, in connection with the rendering of health care services to any Medi-Cal beneficiary. Provider further agrees
that it will not take any other action or receive any other benefit prohibited by state or federal law.

21. Termination of Provisional Provider or Preferred Provisional Provider Status. Provider agrees that, while it is on
provisional provider status or preferred provisional provider status, the provider will be subject to immediate termination of
its provisional provider status or preferred provisional provider status and disenrollment from the Medi-Cal program in the
following circumstances:

(1) The provider, persons with an ownership or control interest in the provider, or persons who are directors, officers,
or managing employees of the provider have been convicted of any felony, or convicted of any misdemeanor involving
fraud or abuse in any government program, related to neglect or abuse of a patient in connection with the delivery of a
health care item or service, or in connection with the interference with, or obstruction of, any investigation into health
care related fraud or abuse, or have been found liable for fraud or abuse in any civil proceeding, or have entered into a
settlement in lieu of conviction for fraud or abuse in any government program within 10 years of the date of the
application package.

(2) There is a material discrepancy in the information provided to the department, or with the requirements to be
enrolled, that is discovered after provisional provider status or preferred provisional provider status has been granted
and that cannot be corrected because the discrepancy occurred in the past.

(3) The provider has provided material information that was false or misleading at the time it was provided.

(4) The provider failed to have an established place of business at the business address for which the application
package was submitted at the time of any onsite inspection, announced or unannounced visit, or any additional
inspection or review conducted pursuant to this article or a statute or regulation governing the Medi-Cal program,
unless the practice of the provider's profession or delivery of services, is such that services are rendered or delivered
at locations other than the business address and this practice of delivery of services has been disclosed in the
application package approved by the department when the provisional provider status of preferred provisional provider
status was granted.
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(5) The provider meets the definition of a clinic under Health and Safety Code § 1200, but is not licensed as a clinic
pursuant to Chapter 1 (commencing with § 1200) of Division 2 of the Health and Safety Code and fails to
meet the requirements to qualify for at least one exemption pursuant to the Health and Safety Code § 1206 or 1206.1.

(6) The provider performs clinical laboratory tests or examinations, but it or its personnel do not meet CLIA, and the
regulations adopted thereunder, and the state clinical laboratory law, do not possess valid CLIA certificates and clinical
laboratory registrations or licenses pursuant to Chapter 3 (commencing with § 1200) of Division 2 of the Business and
Professions Code, or are not exempt from licensure as a clinical laboratory under § 1241 of the Business and
Professions Code.

(7) The provider fails to possess either of the following:

(a) The appropriate licenses, permits, certificates, or other approvals needed to practice the profession or
occupation, or provide the services the provider identified in the application package approved by the department
when the provisional provider status or preferred provisional provider status was granted and for the location for
which the application was submitted.

(b) The business or zoning permits or other approval necessary to operate a business at the location identified
in its application package approved by the department when the provisional provider status or preferred
provisional provider status was granted.

(8) The provider, or if the provider is a clinic, group, partnership, corporation, or other association, any officer, director,
or shareholder with a 10 percent or greater interest in that organization, commits two or more violations of the federal
or state statues or regulation governing the Medi-Cal program, and the violations demonstrate a pattern or practice of
fraud, abuse, or provision of unnecessary or substandard medical services.

(9) The provider commits any violation of a federal or state statute or regulation governing the Medi-Cal program or of
a statute or regulation governing the provider's profession or occupation and the violation represents a threat of
immediate jeopardy or significant harm to any Medi-Cal beneficiary or to the public welfare.

(10) The provider submits claims for payment that subject a provider to suspension under § 14043.61.

(11) The provider submits claims for payment for services, goods, supplies, or merchandise rendered at a location
other than the location for which the provider number was issued, unless the practice of the provider's profession or
delivery of services, goods, supplies, or merchandise is such that services, goods, supplies, or merchandise are
rendered or delivered at locations other than the business address and this practice or delivery of services, goods,
supplies, or merchandise has been disclosed in the application package approved by the department when the
provisional provider status was granted.

(12) The provider has not paid its fine, or has a debt due and owing, including overpayments and penalty assessments,
to any federal, state, or local government entity that relates to Medicare, Medicaid, Medi-Cal, or any other federal or
state health care program, and has not made satisfactory arrangements to fulfill the obligation or otherwise been
excused by legal process from fulfilling the obligation.

22. Provider Suspension; Appeal Rights; Reinstatement. Provider agrees that it is to be subject to the following
suspension actions. Provider further agrees that the suspension by DHCS of Provider shall include deactivation of all of
Provider’s provider numbers used in the Medi-Cal program.

a. Automatic Suspensions/Mandatory Exclusions. DHCS shall automatically suspend Provider under the
following circumstances:

(1) Upon notice from the Secretary of the United States Department of Health and Human Services that Provider
has been excluded from participation in the Medicare or Medicaid programs. No administrative appeal of a
suspension on this ground shall be available to Provider. (Welfare and Institutions Code, § 14123 (b)-(c).)
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(2) If Provider has license(s), certificate(s), or other approval(s) to provide health care services, revoked or
suspended by a federal, California, or another state’s licensing, certification, or approval authority; has otherwise
lost that/those license(s), certificate(s), or approval(s); or has surrendered that/those license(s), certificate(s), or
approval(s) while a disciplinary hearing on that license, certificate, or approval was pending. (Welfare and
Institutions Code, § 14043.6.)

(3) If Provider is convicted of any felony or any misdemeanor involving fraud, abuse of the Medi-Cal program or
any patient, or otherwise substantially related to the qualifications, functions, or duties of a provider of service.
Suspension following conviction is not subject to the proceedings under Welfare and Institutions Code, §
14123(c). However, the director may grant an informal hearing at the request of the provider to determine in the
director’s sole discretion if the circumstances surrounding the conviction justify rescinding or otherwise modifying
the suspension.

b. Permissive Suspensions/Permissive Exclusions. DHCS may suspend Provider under the following
circumstances:

(1) Provider violates any of the provisions of Chapter 7 of the Welfare and Institutions Code (commencing with
§ 14000 except for §§ 14043-14044), or Chapter 8 (commencing with § 14200) or any rule or regulations
promulgated by DHCS pursuant to those provisions. Administrative appeal pursuant to Health and Safety
Code, § 100171. (Welfare and Institutions Code, § 14123 (a),(c).)

(2) Provider fails to comply with DHCS’ request to examine or receive copies of the books and records
pertaining to services rendered to Medi-Cal beneficiaries. Administrative appeal.

c. Temporary Suspension. DHCS shall temporarily suspend Provider under the following circumstances:

(1) Provider fails to disclose all information as required in federal Medicaid regulations or any other information
required by DHCS, or discloses false information. Administrative appeal pursuant to Welfare and Institutions
Code, § 14043.65. (Welfare and Institutions Code, § 14043.2(a).)

(2) Provider is under investigation for fraud or abuse. Administrative appeal pursuant to Welfare and
Institutions Code, § 14043.65. (Welfare and Institutions Code, § 14043.36(a).)

(3) Provider fails to remediate discrepancies discovered as a result of an unannounced visit to Provider.
Administrative appeal pursuant to Welfare and Institutions Code, § 14043.65. (Welfare and Institutions Code, §
14043.7(c).)

(4) Prior to a hearing and when the director determines it is necessary to protect the public welfare or the
interests of the Medi-Cal program. (Welfare and Institutions Code, §14123(c).)

(5) Provider submits claims for payment to the County or DHCS for the services, goods, supplies or
merchandise provided, directly or indirectly, to a Medi-Cal beneficiary, by an individual or entity that is
suspended, excluded or otherwise ineligible because of sanction to receive, directly or indirectly,
reimbursement from the Medi-Cal program and the individual or entity is listed on the Suspended and
Ineligible Provider List or any list published by the federal Office of the Inspector General or the Department of
Health and Human Services. Appeal pursuant to Welfare and Institutions Code, § 14043.65. (Welfare and
Institutions Code, § 14043.61)

(6)  Provider fails to comply with DHCS’ request to examine or receive copies of the books and records
pertaining to services rendered to Medi-Cal beneficiaries. (Welfare and Institutions Code, § 14124.2)

23. Liability of Clinic and Satellite Providers. Provider agrees that, each person with an ownership or control interest
in the clinic or satellite site, agent, and managing employee is jointly and severally liable for any breach of this
Agreement, and that action by DHCS against a person with an ownership or control interest, agent, or managing
employee may result in action against all of the persons with an ownership or control interest, agents, and managing
employees of the clinic or satellite site.

24. Legislative and Congressional Changes. Provider agrees that this Agreement is subject to any future additional
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requirements, restrictions, limitations, or conditions enacted by the California Legislature or the United States Congress
which may affect the provisions, terms, conditions, or funding of this Agreement in any manner.

25. Provider Capacity. Provider agrees that Provider, and the officers, directors, employees, and agents of Provider, in
the performance of this Agreement, shall act in an independent capacity and not as officers or employees or agents of
the State of California.

26. Indemnification. Provider agrees to indemnify, defend, and save harmless the State of California, its officers,
agents, and employees, from any and all claims and losses accruing or resulting to any and all persons, firms, or
corporations furnishing or supplying services, materials, or supplies in connection with Provider's performance of this
Agreement, and from any and all claims and losses accruing or resulting to any Medi-Cal beneficiary, or to any other
person, firm, or corporation who may be injured or damaged by Provider in the performance of this Agreement.

27. Governing Law. This Agreement shall be governed by and interpreted in accordance with the laws of the State of
California.

28. Venue. Venue for all actions, including federal actions, concerning this Agreement, lies in Sacramento County,
California, or in any other county in which the California Department of Justice maintains an office.

29. Titles. The titles of the provisions of this Agreement are for convenience and reference only and are not to be
considered in interpreting this Agreement.

30. Severability. If one or more of the provisions of this Agreement shall be invalid, illegal, void, or unenforceable, the
validity, legality, and enforceability of the remaining provisions shall not in any way be affected or impaired. Either party
having knowledge of such a provision shall promptly inform the other of the presumed nonapplicability of such provision.
Should the nonapplicable provision go to the heart of this Agreement, the Agreement shall be terminated in a manner
commensurate with the interests of both parties.

31. Waiver. Any action or inaction by DHCS or any failure of DHCS on any occasion, to enforce any right or provision of
this Agreement, shall not be interpreted to be a waiver by DHCS of its rights hereunder and shall not prevent DHCS from
enforcing such provision or right on any future occasion. The rights and remedies of DHCS herein are cumulative and
are in addition to any other rights or remedies that DHCS may have at law or in equity.

32. Complete Integration. This Agreement, including any attachments or documents incorporated herein by express
reference, is intended to be a complete integration and there are no prior or contemporaneous different or additional
agreements pertaining to the subject matter of this Agreement.

33. Amendment. No alteration or variation of the terms or provisions of this Agreement shall be valid unless made in
writing and signed by the parties to this Agreement, and no oral understanding or agreement not set forth in this
Agreement, shall be binding on the parties to this Agreement.

34. Provider Attestation. Provider agrees that all information it submits on the application form for enrollment, this
Agreement, and all attachments or changes to either, is true, accurate, and complete to the best of Provider's knowledge
and belief. Provider further agrees to sign the application form for enroliment, this Agreement, and all attachments or
changes to either, under penalty of perjury under the laws of the State of California.
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Provider agrees that compliance with the provisions of this agreement is a condition precedent to payment to
provider.

The parties agree that this agreement is a legal and binding document and is fully enforceable in a court of
competent jurisdiction. The provider signing this agreement warrants that he/she has read this agreement and
understands it.

| declare under penalty of perjury under the laws of the State of California that the foregoing information is true,
accurate, and complete to the best of my knowledge and belief.

| declare | am the provider or | have the authority to legally bind the provider, which is an entity and not an
individual person and that | am eligible to sign this agreement under California Code of Regulations, title 22, §
51000.30(a)(2)(B).

1. Printed legal name of provider

County of Inyo

2. Printed name of person signing this declaration on behalf of provider (if an entity or business name is listed in Item 1 above)

Jean Turner

3. Original signature of provider or representative if this provider is an entity other than an individual person as sole proprietor

4, Title of person signing this declaration

Director, Inyo County Health and Human Services Department

5. Executed at: BiShoP , CA on I 1
(City) (State) (Date)

6. Notary Public:

Applicants and providers licensed pursuant to Division 2 (commencing with § 500) of the Business and Professions Code, the
Osteopathic Initiative Act, or the Chiropractic Initiative Act ARE NOT REQUIRED to have this form notarized. If notarization is required,
the Certificate of Acknowledgement signed by the Notary Public must be in the form specified in the Civil Code § 1180.

Privacy Statement
(Civil Code § 1798 et. seq.)

All information requested on the application, the disclosure statement, and the provider agreement is mandatory, including the social security number for
any person other than the person or entity for whom an IRS Form 1099 must be provided by the Department pursuant to 26 USC 6041. This information is
required by the Department of Health Care Services, Provider Enroliment Division, by the authority of Welfare and Institutions Code § 14043.2(a). The
consequences of not supplying the mandatory information, including social security number, requested are denial of enroliment as a Medi-Cal provider or
denial of continued enroliment as a provider and deactivation of all provider numbers used by the provider. Any information provided will be used to verify
eligibility to participate as a provider in the Medi-Cal program. Any information may also be provided to the State Controller's Office, the California
Department of Justice, the Department of Consumer Affairs, the Department of Corporations, or other state or local agencies as appropriate, fiscal
intermediaries, managed care plans, the Federal Bureau of Investigation, the Internal Revenue Service, Medicare Fiscal Intermediaries, Centers for
Medicare and Medicaid Services, Office of the Inspector General, Medicaid, and licensing programs in other states. For more information or access to
records containing your personal information maintained by this agency, contact the Provider Enroliment Division at (916) 323-1945.
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State of California- Health and Human Services Agency Department of Health Care Services

FOR STATE USE ONLY

DRUG MEDI-CAL PROVIDER
AGREEMENT

(To Accompany Applications for Enroliment or Continued Enroliment)

Do not use staples on this form or on any attachments.

Type or print clearly in Ink. If you make correctlons, please line through, date and initlal In ink. Date

Do not leave any questlons, lines, etc. blank. Enter N/A if not applicable to you. 11/12/2014

Legal name of applicant or provider Business name (if different than legal name)
County of Inyo Inyo County Health and Human Services Behavioral Health Division
Provider number (NPI) Business telephone number
1518225192 (760 ) 873-6533

Business address (number, street) City State ZIP code (nine-digit)
162 Grove Street, Suite J Bishop CA 93514

Mailing address (number, street, P.O. Box number) City State ZIP code (nine-digit)

Previous business address (number, street) City State ZIP code (nine-digit)

Taxpayer ldentification Number (TIN)*

95-6005445

EXECUTION OF THIS PROVIDER AGREEMENT BETWEEN AN APPLICANT OR PROVIDER
(HEREINAFTER JOINTLY REFERRED TO AS “PROVIDER”) AND THE DEPARTMENT OF
HEALTH CARE SERVICES (HEREINAFTER “DHCS”), IS MANDATORY FOR PARTICIPATION OR
CONTINUED PARTICIPATION AS A PROVIDER IN THE MEDI-CAL PROGRAM PURSUANT
TO UNITED STATES CODE, TITLE 42, § 1396a(a)(27), TITLE 42, CODE OF FEDERAL
REGULATIONS, § 431.107, WELFARE AND INSTITUTIONS CODE, § 14043.2, AND CALIFORNIA
CODE OF REGULATIONS, TITLE 22, § 51000.30(a)(2).

AS A CONDITION FOR PARTICIPATION OR CONTINUED PARTICIPATION AS A PROVIDER
IN THE MEDI-CAL PROGRAM, PROVIDER AGREES TO COMPLY WITH ALL OF THE
FOLLOWING TERMS AND CONDITIONS, AND WITH ALL OF THE TERMS AND CONDITIONS
INCLUDEND ON ANY ATTACHMENT(S) HERETO, WHICH IS/ARE INCORPORATED HEREIN BY
REFERENCE:

1. Term and Termination. This Agreement will be effective from the date applicant is enrolled as a provider by DHCS, or,
from the date provider is approved for continued enroliment. Provider may terminate this Agreement by providing
DHCS with written notice of intent to terminate, which termination shall result in Provider’s immediate disenroliment and
exclusion (without formal hearing under the Administrative Procedures Act) from further participation in the Medi-Cal
program unless and until such time as Provider is re-enrolled by DHCS in the Medi-Cal program. If the written notice of
intent to terminate is limited to a satellite site, the immediate disenroliment and exclusion shall apply to that satellite site
only and not to the parent site or other satellite site. DHCS may immediately terminate this Agreement for cause if
Provider is suspended/excluded for any of the reasons set forth in Paragraph 22(a) below, which termination will result in
Provider's immediate disenroliment and exclusion (without formal hearing under the Administrative Procedures Act) from
further participation in the Medi-Cal program. During any period in which the provider is on provisional provider status or
preferred provisional provider status, DHCS may terminate this agreement for any of the grounds stated in Welfare and
Institutions Code § 14043.27(c).

*The taxpayer identification number may be a taxpayer identification number (TIN) or a social security number for sole proprietors
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2. Compliance with Laws and Regulations. Provider agrees to comply with all applicable provisions of Chapters 7 and 8
of the Welfare and Institutions Code (commencing with §§ 14000 and 14200), and any applicable rules or regulations
promulgated by DHCS pursuant to these Chapters. Provider further agrees that if it violates any of the provisions of
Chapters 7 and 8 of the Welfare and Institutions Code, or any other regulations promulgated by DHCS pursuant to these
Chapters, it may be subject to all sanctions or other remedies available to DHCS. Provider further agrees to comply with
all federal laws and regulations governing and regulating Medicaid providers.

3. National Provider Identifier (NPI). Provider agrees to use an NPI that is appropriately registered with the Centers for
Medicare and Medicaid Services (CMS) and is in compliance with all NPI requirements established by CMS. Provider also
agrees that any subsequent defect in registration or compliance of the NPI constitutes an “addition or change in the
information previously submitted” which must be reported to DHCS under the requirements of California Code of
Regulations, title 22, § 51000.40.

4. Forbidden Conduct. Provider agrees that it shall not engage in conduct inimical to the public health, morals, welfare
and safety of any Medi-Cal beneficiary, or the fiscal integrity of the Medi-Cal program.

5. Nondiscrimination. Provider agrees that it shall not exclude or deny aid, care, service or other benefits available under
Medi-Cal or in any other way discriminate against a person because of that person’s race, color, ancestry, marital status,
national origin, gender, age, economic status, physical or mental disability, political or religious affiliation or beliefs in
accordance with California and federal laws. Provider further agrees that it shall provide aid, care, service, or other
benefits available under Medi-Cal to Medi-Cal beneficiaries in the same manner, by the same methods, and at the same
scope, level, and quality as provided to the general public.

6. Scope of Health and Medical Care. Provider agrees that the health care services it provides may include diagnostic,
preventive, corrective, and curative services, provided by qualified personnel for conditions that cause suffering, endanger
life, result in illness or infirmity, interfere with capacity for normal activity, including employment, or for conditions which
may develop into some significant handicap or disability. Provider further agrees such health care services shall be subject
to prior authorization from a licensed physician to determine medical necessity, where applicable.

7. Licensing. Provider agrees to possess at the time this Agreement becomes effective, and to maintain in good standing
throughout the term of this Agreement, valid and unexpired license(s), certificate(s), or other approval(s) to provide health
care services, if required by the state or locality in which Provider is located, or by the Federal Government. Provider
further agrees that DHCS shall automatically suspend Provider as a provider in the Medi-Cal program pursuant to Welfare
and Institutions Code, § 14043.6, if Provider has license(s), certificate(s), or other approval(s) to provide health care
services, which are revoked or suspended by a federal, California, or another state’s licensing, certification, or approval
authority, has otherwise lost that/those license(s), certificate(s), or approval(s), or has surrendered that/those license(s),
certificate(s), or approval(s) while a disciplinary hearing on that/those license(s), certificate(s), or approval(s) was pending.
Such suspension shall be effective on the date that Provider's license, certificate, or approval was revoked, suspended,
lost, or surrendered. Provider further agrees to notify DHCS within ten business days of learning that any restriction has
been placed on, or of a suspension of, Provider's license, certificate, or other approval to provide health care. Provider
further agrees to provide DHCS complete information related to any restriction to, or revocation or loss of, Provider’s
license, certificate, or other approval to provide health care services.

8. Insurance. Provider agrees to possess at the time this Agreement becomes effective, and to maintain in good standing
throughout the term of this Agreement, liability insurance with limits as set forth in the application for the business address
and, if a licensed practitioner, professional liability (malpractice) insurance coverage from an authorized insurer pursuant to
the Insurance Code § 700.

9. Record Keeping and Retention. Provider agrees to make, keep and maintain in a systematic and orderly manner, and
have readily retrievable, such records as are necessary to fully disclose the type and extent of all services provided to
Medi-Cal beneficiaries, including, but not limited to, the records described in California Code of Regulations, title 22, §
514786, and the records described in Code of Federal Regulations, title 42, § 431.107. Provider further agrees that such
records shall be made as required by law, including but not limited to California Code of Regulations, Title 22, §§ 51341.1
and 51476, and if not specifically stated in law, at or near the time at which the services are delivered or rendered, and that
such records shall be retained by Provider for a period of three years from the date the services rendered or as otherwise
required by law.
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10. DHCS, AG, County, and Secretary Access to Records; Copies of Records. Provider agrees to make available,
during regular business hours, all pertinent financial records of the requisite insurance coverage, and all records
concerning the provision of health care services to Medi-Cal beneficiaries to any duly authorized representative of DHCS,
an authorized representative of the county(ies) with which Provider maintains contracts for substance use disorder
treatment services, the California Attorney General’s Medi-Cal Fraud Unit (‘AG”), and the Secretary of the United States
Centers for Medicare and Medicaid Services (“Secretary”). Provider further agrees to provide, if requested by any of the
above, copies of the records and documentation, and that failure to comply with any request to examine or receive copies
of such records shall be grounds for immediate suspension of Provider from participation in the Medi-Cal program. Provider
will be reimbursed for reasonable copy costs as determined by DHCS, AG, or Secretary.

11. Confidentiality of Beneficiary Information. Provider agrees that all records of beneficiaries made or acquired by
Provider shall be confidential and shall not be released without the written consent of the beneficiary or his/her personal
representative, or as otherwise authorized by law.

12. Disclosure of Information to DHCS. Provider agrees to disclose all information as required in Federal Medicaid laws
and regulations and any other information required by DHCS, and to respond to all requests from DHCS for information.
Provider further agrees that the failure of Provider to disclose the required information or the disclosure of false information
shall, prior to any hearing, result in the denial of the application for enroliment or shall be grounds for termination of
enroliment status or suspension from the Medi-Cal program, which shall include deactivation of all provider numbers.

13. Information Regarding Subcontractors and Suppliers. Provider agrees to submit, within 35 days of the date of a
request by the Secretary or the Medicaid agency, full and complete information about the ownership of any subcontractor
with whom the provider has had business transactions totaling more than $25,000 during the 12-month period ending on
the date of the request; and any significant business transactions between the provider and any wholly owned supplier, or
between the provider and any subcontractor, during the five year period ending on the date of the request.

14. Background Check. Provider agrees that DHCS may conduct a background check on Provider for the purpose of
verifying the accuracy of the information provided in the application and in order to prevent fraud or abuse. The
background check may include, but not be limited to, the following: (1) on-site inspection prior to enroliment; (2) review of
medical and business records; and (3) data searches.

15. Unannounced Visits by DHCS, AG, County, and Secretary. Provider agrees that DHCS, the county(ies) with which
Provider maintains contracts for substance use disorder treatment services, AG and/or Secretary may make unannounced
visits to Provider, at any of Provider's business locations, before, during or after enrollment, for the purpose of determining
whether enrollment, continued enroliment, or certification is warranted, to investigate and prosecute fraud against the Medi-
Cal program, to investigate complaints of abuse and neglect of patients in health care facilities receiving payment under the
Medi-Cal program, and/or as necessary for the administration of the Medi-Cal program and/or the fulfiiment of the AG's
powers and duties under Government Code § 12528. Premises subject to inspection include billing agents, as defined in
Welfare and Institutions Code § 14040.1. Failure to permit inspection by DHCS, the County, AG or Secretary or any agent,
investigator or auditor thereof, shall be grounds for immediate suspension of provider from participation in the Medi-Cal
program.

16. Provider Fraud and Abuse. Provider agrees that it shall not engage in or commit fraud or abuse. ‘Fraud” means an
intentional deception or misrepresentation made by a person with the knowledge that the deception could result in some
unauthorized benefit to himself or herself or some other person. It includes any act that constitutes fraud under applicable
federal or state law. “Abuse” means either: (1) practices that are inconsistent with sound fiscal or business practices and
result in unnecessary cost to the federal Medicaid and Medicare programs, the Medi-Cal program, another state’s Medicaid
program, or other health care programs operated, or financed in whole or in part, by the federal government or any state or
local agency in this state or any other state; or (2) practices that are inconsistent with sound medical practices and result in
reimbursement by the federal Medicaid and Medicare programs, the Medi-Cal program or other health care programs
operated, or financed in whole or in part, by the federal government or any state or local agency in this state or any other
state, for services that are unnecessary or for substandard items or services that fail to meet professionally recognized
standards for health care.

17. Investigations of Provider for Fraud or Abuse. Provider certifies that to the best of its knowledge, at the time this
Agreement was signed, it was not under investigation for fraud or abuse pursuant to Code of Federal Regulations, title 42,
part 455, subpart A (commencing with § 455.12) or under investigation for fraud or abuse by DHCS or any state, local, or
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federal government law enforcement agency. Provider further agrees to notify DHCS within ten business days of learning
that it is under investigation for fraud or abuse. Provider further agrees that it shall be subject to temporary suspension
pursuant to Welfare and Institutions Code, § 14043.36(a), which shall include temporary deactivation of all provider
numbers used by Provider for participation in the Medi-Cal program, if it is discovered by DHCS that Provider is under
investigation for fraud or abuse. Provider further agrees to cooperate with and assist DHCS and any state or federal
agency charged with the duty of identifying, investigating, sanctioning, or prosecuting suspected fraud and abuse.

18. Provider Fraud or Abuse Convictions and/or Civil Fraud or Abuse Liability. Provider certified that it any its
owners, officers, directors, medical directors, employees, and agents, have not: (1) been convicted of any felony or
misdemeanor involving fraud or abuse in any government program, within the last ten years; or (2) been convicted of any
felony or misdemeanor involving abuse of any patient; or (3) been convicted of any felony or misdemeanor substantially
related to the qualifications, functions, or duties of a provider; or (4) entered into a settlement in lieu of conviction for fraud
or abuse, within the last ten years; or (5) been found liable for fraud or abuse in any civil proceeding within the last ten
years. Provider further agrees that DHCS shall not enroll Provider if within the last ten years, Provider has been convicted
of any felony or any misdemeanor involving fraud or abuse in any government program, has entered into a settiement in
lieu of conviction for fraud or abuse, or has been found liable for fraud or abuse in any civil proceeding.

19. Changes to Provider Information. Provider agrees to keep its application for enroliment in the Medi-Cal program
current by informing DHCS, Provider Enroliment Division, in writing on a form or forms to be specified by DHCS, within 35
days of any changes to the information contained in its application for enroliment, its disclosure statement, this Agreement,
and/or any attachments to these documents.

20. Prohibition of Rebate, Refund, or Discount. Provider agrees that it shall not offer, give, furnish, or deliver any rebate,
refund, commission preference, patronage dividend, discount, or any other gratuitous consideration, in connection with the
rendering of health care services to any Medi-Cal beneficiary. Provider further agrees that it shall not solicit, request,
accept, or receive, any rebate, refund, commission preference, patronage dividend, discount, or any other gratuitous
consideration, in connection with the rendering of health care services to any Medi-Cal beneficiary. Provider further agrees
that it will not take any other action or receive any other benefit prohibited by state or federal law.

21. Termination of Provisional Provider or Preferred Provisional Provider Status. Provider agrees that, while it is on
provisional provider status or preferred provisional provider status, the provider will be subject to immediate termination of
its provisional provider status or preferred provisional provider status and disenroliment from the Medi-Cal program in the
following circumstances:

(1) The provider, persons with an ownership or control interest in the provider, or persons who are directors, officers,
or managing employees of the provider have been convicted of any felony, or convicted of any misdemeanor involving
fraud or abuse in any government program, related to neglect or abuse of a patient in connection with the delivery of a
health care item or service, or in connection with the interference with, or obstruction of, any investigation into health
care related fraud or abuse, or have been found liable for fraud or abuse in any civil proceeding, or have entered into a
settlement in lieu of conviction for fraud or abuse in any government program within 10 years of the date of the
application package.

(2) There is a material discrepancy in the information provided to the department, or with the requirements to be
enrolled, that is discovered after provisional provider status or preferred provisional provider status has been granted
and that cannot be corrected because the discrepancy occurred in the past.

(3) The provider has provided material information that was false or misleading at the time it was provided.

(4) The provider failed to have an established place of business at the business address for which the application
package was submitted at the time of any onsite inspection, announced or unannounced visit, or any additional
inspection or review conducted pursuant to this article or a statute or regulation governing the Medi-Cal program,
unless the practice of the provider's profession or delivery of services, is such that services are rendered or delivered
at locations other than the business address and this practice of delivery of services has been disclosed in the
application package approved by the department when the provisional provider status of preferred provisional provider
status was granted.
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(5) The provider meets the definition of a clinic under Health and Safety Code § 1200, but is not licensed as a clinic
pursuant to Chapter 1 (commencing with § 1200) of Division 2 of the Health and Safety Code and fails to

meet the requirements to qualify for at least one exemption pursuant to the Health and Safety Code § 1206 or 1206.1.

(6) The provider performs clinical laboratory tests or examinations, but it or its personnel do not meet CLIA, and the
regulations adopted thereunder, and the state clinical laboratory law, do not possess valid CLIA certificates and clinical
laboratory registrations or licenses pursuant to Chapter 3 (commencing with § 1200) of Division 2 of the Business and
Professions Code, or are not exempt from licensure as a clinical laboratory under § 1241 of the Business and
Professions Code.

(7) The provider fails to possess either of the following:

(@) The appropriate licenses, permits, certificates, or other approvals needed to practice the profession or
occupation, or provide the services the provider identified in the application package approved by the department
when the provisional provider status or preferred provisional provider status was granted and for the location for
which the application was submitted.

(b) The business or zoning permits or other approval necessary to operate a business at the location identified
in its application package approved by the department when the provisional provider status or preferred
provisional provider status was granted.

(8) The provider, or if the provider is a clinic, group, partnership, corporation, or other association, any officer, director,
or shareholder with a 10 percent or greater interest in that organization, commits two or more violations of the federal
or state statues or regulation governing the Medi-Cal program, and the violations demonstrate a pattern or practice of
fraud, abuse, or provision of unnecessary or substandard medical services.

(9) The provider commits any violation of a federal or state statute or regulation governing the Medi-Cal program or of
a statute or regulation governing the provider's profession or occupation and the violation represents a threat of
immediate jeopardy or significant harm to any Medi-Cal beneficiary or to the public welfare.

(10) The provider submits claims for payment that subject a provider to suspension under § 14043.61.

(11) The provider submits claims for payment for services, goods, supplies, or merchandise rendered at a location
other than the location for which the provider number was issued, unless the practice of the provider's profession or
delivery of services, goods, supplies, or merchandise is such that services, goods, supplies, or merchandise are
rendered or delivered at locations other than the business address and this practice or delivery of services, goods,
supplies, or merchandise has been disclosed in the application package approved by the department when the
provisional provider status was granted.

(12) The provider has not paid its fine, or has a debt due and owing, including overpayments and penalty assessments,
to any federal, state, or local government entity that relates to Medicare, Medicaid, Medi-Cal, or any other federal or
state health care program, and has not made satisfactory arrangements to fulfill the obligation or otherwise been
excused by legal process from fulfilling the obligation.

22. Provider Suspension; Appeal Rights; Reinstatement. Provider agrees that it is to be subject to the following
suspension actions. Provider further agrees that the suspension by DHCS of Provider shall include deactivation of all of
Provider's provider numbers used in the Medi-Cal program.

a. Automatic Suspensions/Mandatory Exclusions. DHCS shall automatically suspend Provider under the
following circumstances:

(1) Upon notice from the Secretary of the United States Department of Health and Human Services that Provider
has been excluded from participation in the Medicare or Medicaid programs. No administrative appeal of a
suspension on this ground shall be available to Provider. (Welfare and Institutions Code, § 14123 (b)-(c).)
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(2) If Provider has license(s), certificate(s), or other approval(s) to provide health care services, revoked or
suspended by a federal, California, or another state’s licensing, certification, or approval authority; has otherwise
lost that/those license(s), certificate(s), or approval(s); or has surrendered that/those license(s), certificate(s), or
approval(s) while a disciplinary hearing on that license, certificate, or approval was pending. (Welfare and
Institutions Code, § 14043.6.)

(3) If Provider is convicted of any felony or any misdemeanor involving fraud, abuse of the Medi-Cal program or
any patient, or otherwise substantially related to the qualifications, functions, or duties of a provider of service.
Suspension following conviction is not subject to the proceedings under Welfare and Institutions Code, §
14123(c). However, the director may grant an informal hearing at the request of the provider to determine in the
director's sole discretion if the circumstances surrounding the conviction justify rescinding or otherwise modifying
the suspension.

b. Permissive Suspensions/Permissive Exclusions. DHCS may suspend Provider under the following
circumstances:

(1) Provider violates any of the provisions of Chapter 7 of the Welfare and Institutions Code (commencing with
§ 14000 except for §§ 14043—14044), or Chapter 8 (commencing with § 14200) or any rule or regulations
promulgated by DHCS pursuant to those provisions. Administrative appeal pursuant to Health and Safety
Code, § 100171. (Welfare and Institutions Code, § 14123 (a),(c).)

(2) Provider fails to comply with DHCS’ request to examine or receive copies of the books and records
pertaining to services rendered to Medi-Cal beneficiaries. Administrative appeal.

c. Temporary Suspension. DHCS shall temporarily suspend Provider under the following circumstances:

(1) Provider fails to disclose all information as required in federal Medicaid regulations or any other information
required by DHCS, or discloses false information. Administrative appeal pursuant to Welfare and Institutions
Code, § 14043.65. (Welfare and Institutions Code, § 14043.2(a).)

(2) Provider is under investigation for fraud or abuse. Administrative appeal pursuant to Welfare and
Institutions Code, § 14043.65. (Welfare and Institutions Code, § 14043.36(a).)

(3) Provider fails to remediate discrepancies discovered as a result of an unannounced visit to Provider.
Administrative appeal pursuant to Welfare and Institutions Code, § 14043.65. (Welfare and Institutions Code, §
14043.7(c).)

(4) Prior to a hearing and when the director determines it is necessary to protect the public welfare or the
interests of the Medi-Cal program. (Welfare and Institutions Code, §14123(c).)

(5) Provider submits claims for payment to the County or DHCS for the services, goods, supplies or
merchandise provided, directly or indirectly, to a Medi-Cal beneficiary, by an individual or entity that is
suspended, excluded or otherwise ineligible because of sanction to receive, directly or indirectly,
reimbursement from the Medi-Cal program and the individual or entity is listed on the Suspended and
Ineligible Provider List or any list published by the federal Office of the Inspector General or the Department of
Health and Human Services. Appeal pursuant to Welfare and Institutions Code, § 14043.65. (Welfare and
Institutions Code, § 14043.61)

(6) Provider fails to comply with DHCS' request to examine or receive copies of the books and records
pertaining to services rendered to Medi-Cal beneficiaries. (Welfare and Institutions Code, § 14124.2)

23. Liability of Clinic and Satellite Providers. Provider agrees that, each person with an ownership or control interest
in the clinic or satellite site, agent, and managing employee is jointly and severally liable for any breach of this
Agreement, and that action by DHCS against a person with an ownership or control interest, agent, or managing
employee may result in action against all of the persons with an ownership or control interest, agents, and managing
employees of the clinic or satellite site.

24. Legislative and Congressional Changes. Provider agrees that this Agreement is subject to any future additional
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requirements, restrictions, limitations, or conditions enacted by the California Legislature or the United States Congress
which may affect the provisions, terms, conditions, or funding of this Agreement in any manner.

25. Provider Capacity. Provider agrees that Provider, and the officers, directors, employees, and agents of Provider, in
the performance of this Agreement, shall act in an independent capacity and not as officers or employees or agents of
the State of California.

26. Indemnification. Provider agrees to indemnify, defend, and save harmless the State of California, its officers,
agents, and employees, from any and all claims and losses accruing or resulting to any and all persons, firms, or
corporations furnishing or supplying services, materials, or supplies in connection with Provider's performance of this
Agreement, and from any and all claims and losses accruing or resulting to any Medi-Cal beneficiary, or to any other
person, firm, or corporation who may be injured or damaged by Provider in the performance of this Agreement.

27. Governing Law. This Agreement shall be governed by and interpreted in accordance with the laws of the State of
California.

28. Venue. Venue for all actions, including federal actions, concerning this Agreement, lies in Sacramento County,
California, or in any other county in which the California Department of Justice maintains an office.

20. Titles. The tities of the provisions of this Agreement are for convenience and reference only and are not to be
considered in interpreting this Agreement.

30. Severability. If one or more of the provisions of this Agreement shall be invalid, illegal, void, or unenforceable, the
validity, legality, and enforceability of the remaining provisions shall not in any way be affected or impaired. Either party
having knowledge of such a provision shall promptly inform the other of the presumed nonapplicability of such provision.
Should the nonapplicable provision go to the heart of this Agreement, the Agreement shall be terminated in a manner
commensurate with the interests of both parties.

31. Waiver. Any action or inaction by DHCS or any failure of DHCS on any occasion, to enforce any right or provision of
this Agreement, shall not be interpreted to be a waiver by DHCS of its rights hereunder and shall not prevent DHCS from
enforcing such provision or right on any future occasion. The rights and remedies of DHCS herein are cumulative and
are in addition to any other rights or remedies that DHCS may have at law or in equity.

32. Complete Integration. This Agreement, including any attachments or documents incorporated herein by express
reference, is intended to be a complete integration and there are no prior or contemporaneous different or additional
agreements pertaining to the subject matter of this Agreement.

33. Amendment. No alteration or variation of the terms or provisions of this Agreement shall be valid unless made in
writing and signed by the parties to this Agreement, and no oral understanding or agreement not set forth in this
Agreement, shall be binding on the parties to this Agreement.

34. Provider Attestation. Provider agrees that all information it submits on the application form for enrolliment, this
Agreement, and all attachments or changes to either, is true, accurate, and complete to the best of Provider's knowledge
and belief. Provider further agrees to sign the application form for enroliment, this Agreement, and all attachments or
changes to either, under penalty of perjury under the laws of the State of California.
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Provider agrees that compliance with the provisions of this agreement is a condition precedent to payment to
provider.

The parties agree that this agreement is a legal and binding document and is fully enforceable in a court of
competent jurisdiction. The provider signing this agreement warrants that he/she has read this agreement and
understands it.

| declare under penalty of perjury under the laws of the State of California that the foregoing information is true,
accurate, and complete to the best of my knowledge and belief.

| declare | am the provider or | have the authority to legally bind the provider, which is an entity and not an
individual person and that | am eligible to sign this agreement under California Code of Regulations, title 22, §
51000.30(a)(2)(B).

1. Printed legal name of provider

County of Inyo

2. Printed name of person signing this declaration on behalf of provider (if an entity or business name is listed in Item 1 above)

Jean Turner

3. Original signature of provider or representative if this provider is an entity other than an individual person as sole proprietor

4. Title of person signing this declaration

Director, Inyo County Health and Human Services Department

5. Executed at: DIShOP . CA on I

(City) (State) {Date)

6. Notary Public:

Applicants and providers licensed pursuant to Division 2 (commencing with § 500) of the Business and Professions Code, the
Osteopathic Initiative Act, or the Chiropractic Initiative Act ARE NOT REQUIRED to have this form notarized. If notarization is required,
the Certificate of Acknowledgement signed by the Notary Public must be in the form specified in the Civil Code § 1189.

Privacy Statement
(Civil Code § 1798 et. seq.)

All information requested on the application, the disclosure statement, and the provider agreement is mandatory, including the social security number for
any person other than the person or entity for whom an IRS Form 1099 must be provided by the Department pursuant to 26 USC 6041. This information is
required by the Depariment of Health Care Services, Provider Enroliment Division, by the authority of Welfare and Institutions Code § 14043.2(a). The
consequences of not supplying the mandatory information, including social security number, requested are denial of enroliment as a Medi-Cal provider or
denial of continued enrollment as a provider and deaclivation of all provider numbers used by the provider. Any information provided will be used to verify
eligibility to participate as a provider in the Medi-Cal program. Any Information may also be provided to the State Controller's Office, the California
Department of Justice, the Department of Consumer Affairs, the Department of Corporations, or other state or local agencies as appropriate, fiscal
intermediaries, managed care plans, the Federal Bureau of Investigation, the Intemal Revenue Service, Medicare Fiscal Intermediaries, Centers for
Medicare and Medicaid Services, Office of the Inspector General, Medicaid, and licensing programs in other states. For more information or access to
records containing your personal information maintained by this agency, contact the Provider Enroliment Division at (916) 323-1945.
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For Clerk’s Use Only:
AGENDA NUMBER
AGENDA REQUEST FORM
BOARD OF SUPERVISORS / 0
COUNTY OF INYO

Consent [ Departmental  []Correspondence Action [ Public Hearing

[ Scheduled Time for [ Closed Session O Informational

FROM: Inyo County Planning Department
FOR THE BOARD MEETING OF: November 12, 2014

SUBJECT: Renewable Energy Planning Grant Phase IIB — Contract with Helix Environmental
Planning, Inc. for the Provision of Planning Services

DEPARTMENTAL RECOMMENDATION:

Request the Board approve the sole-source contract between the County of Inyo and Helix
Environmental Planning, Inc. for the provision of planning services for the Renewable Energy
Planning Grant Phase 1IB, in an amount not to exceed $320,000 for the period of December 1,
2014 through June 30, 2016, and authorize the Chairperson to sign, contingent upon adoption of
future budgets and obtaining appropriate signatures.

SUMMARY DISCUSSION:

The County is currently implementing a Renewable Energy Planning Grant from the California
Energy Commission (CEC) to update the County’s rescinded Renewable Energy General Plan
Amendment (REGPA) and prepare an associated Environmental Impact Report (EIR). The CEC
issued a Program Opportunity Notice for additional funding earlier this year, known as Renewable
Energy Planning Grant (REPG) Phase IIB. On March 18, the Board authorized submittal of an
application for $400,000 to undertake more focused renewable energy planning in the Owens
Valley and Owens Lake, including extensive data collection, mapping, Geographic Information
System (GIS) analysis, and public outreach tasks. On June 18, the CEC awarded Inyo County a
$400,000 grant to implement its proposal. On July 15, the Board reviewed the scope of work and
provided input. The grant award was executed on July 24.

The Grant Award includes $320,000 for consultant assistance. County staff has worked with
Helix Environmental Planning, Inc. (i.e., the consultant working on the REGPA) to develop a
scope of work for the REPG Phase IIB. Helix has included Ms. Susan Carpenter on the team to
participate in the outreach components.

During the Request for Proposal process to procure a consultant to assist in the development of
the REGPA ‘and EIR, Helix demonstrated a clear and unique expertise in environmental impact
analysis, planning, GIS mapping and data collection, and stakeholder outreach compared to other
contractors in the same field. Due to Helix’'s previous and detailed experience with the REGPA,
the firm retains a specialized knowledge of the biological resources, cultural resources, visual
resources, and land uses analyzed in the first phase of the grant that would have to be relearned
at great expense and time by another contractor. Since the data that will be collected and
analyzed in the REPG is complementary to the REGPA, Helix's firsthand knowledge is
irreplaceable. Helix also has the previous experience working within the parameters of the CEC’s
grant program. As Helix has clearly demonstrated specialized expertise in environmental



Agenda Request
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planning, GIS mapping, and stakeholder outreach, and retains intimate knowledge of the REGPA,
staff recommends a sole source contract to assist with implementation of the REPG Phase IIB.

ALTERNATIVES:

Do NOT approve the recommended consultant and to NOT approve the attached contract. This
option is not recommended due to scheduling constraints and because the required level of
expertise and technical environmental information (i.e., biology, cultural, socioeconomics, etc.) for
the project is not readily available amongst County staff, and the Helix team has extensive
knowledge of renewable energy and other germane issues in the Owens Valley and Owens Lake
through its previous work with the County.

OTHER AGENCY INVOLVEMENT:

Inyo County Counsel, Auditor, Public Works Department, Administrator, and numerous other
State and local agencies (e.g., CEC, California Department of Fish and Wildlife, Bureau of Land
Management, etc.).

FINANCING:

The County’s cost to implement the scope of work is being offset by the grant. The Planning
Department budget for fiscal year 2014-15 includes $150,000 in Object Code 5265
(Professional Services) for the consultant and $150,000 in Revenue Code 4498 (State Grants)
to offset this cost. (622%00 )

COUNTY AGREEMENTS, CONTRACTS AND ORDINANCES AND CLOSED SESSION
COUNSEL: AND RELATED ITEMS (Must be iewed and approved, by county counsel
/o /ﬁq A ‘fm'or to submission to the board clerk.)- ,, '

AUDITOR/CONT ' | ACCOUNTING/FINANCE AND RELATED /ITEMS 4Mubt be reviewed and

ROLLER: appfoyed by the auditor-controller prior to submission to the board clerk.)
W\
B / 0/30 Zggzc/

PERSONNEL PERSONNEL AND RELATED ITEMS (Must be reviewed and appfoved by the
DIRECTOR: director of hersonnel serviges pipr to submission to the board clerk.)
__)d_ 1 ;"’1

DEPARTMENT HEAD SIGNATURE:
(Not to be signed until all approvals are received)

Date: |l'\b|’17




ATTACHMENT A

AGREEMENT BETWEEN COUNTY OF INYO
AND HELIX ENVIRONMENTAL PLANNING, INC.

FOR THE PROVISION OF PROFESSIONAL

SERVICES

TERM:

FROM: DECEMBER 1, 2014 T0: JUNE 30, 2016

SCOPE OF WORK:

Helix Environmental Planning, Inc. will complete the tasks in the scope of work (Exhibit 1) pursuant to the Grant Agreement between
inyo County and the California Energy Commission (CEC) (Exhibit 2), except as may be modified by Inyo County and the CEC with the

consent of Helix Environmental Planning, Inc.

County of Inyo Standard Contract - No. 156
(Independent Consultant — Design Professional)

Page 9
071913



Exhibit 1
Scope of Work

Task 1.1 — Kick-off Meeting

The administrative portion of the meeting is likely to include, but not be limited to, the following:
o Discussion of the terms and conditions of the Agreement
e Discussion of Critical Project Review
e Permit documentation, as needed/identified by the County
o Discussion of subcontracts in place to carry out project

The technical portion of the meeting is likely to include, but not be limited to, the following:
e The CEC's expectations for accomplishing tasks described in the Scope of Work
e An updated Schedule of Products
¢ Discussion of Progress Reports
o Discussion of Technical Products outlined in the Scope of Work
o Discussion of the Final Report

The CEC shall:
¢ Designate the date and location of the kick-off meeting. Prior to the kick-off meeting, the CEC will
provide an agenda to all potential meeting participants.

HELIX shall:
e Staff the kick-off meeting and assume the kick-off meeting will occur either via conference call
and/or web-ex or in person in the greater Sacramento area (i.e., CEC offices).

Task 1.2 - Critical Project Review (CPR) Meetings

The goal of this task is to determine whether the project should continue to receive CEC funding to
complete this Agreement and to identify any needed modifications to the tasks, products, schedule or
budget. CPRs provide the opportunity for frank discussions between the CEC and the County. The CEC
may schedule CPRs as necessary, and CPR meeting costs will be borne by the County.

The CEC shall:

o Determine the location, date, and time of each CPR meeting with the County. These meetings
generally take place at the CEC, but they may take place at another location.

e Send the County the agenda and a list of expected participants in advance of each CPR. If
applicable, the agenda shall include a discussion on permits.

e Conduct and make a record of each CPR meeting. One of the outcomes of this meeting will be a
schedule for providing the written determination described below.

o Determine whether to continue the project, and if continuing, whether or not modifications are
needed to the tasks, schedule, products, and/or budget for the remainder of the Agreement.
Modifications to the Agreement may require a formal amendment (please see section 8 of the
Terms and Conditions). If the CEC concludes that satisfactory progress is not being made, this
conclusion will be referred to the Lead Commissioner for Renewables for his or her concurrence.
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e Provide the County with a written determination in accordance with the schedule. The written
response may include a requirement for the County to revise one or more product(s) that were
included in the CPR.

The County shall:

e Prepare a CPR Report for each CPR that discusses the progress of the Agreement toward
achieving its goals and objectives. This report shall include recommendations and conclusions
regarding continued work of the projects. This report shall be submitted along with any other
products identified in this Scope of Work. The County shall submit these documents to the CEC
Project Manager and any other designated reviewers at least 15 working days in advance of each

CPR meeting.
o Present the required information at each CPR meeting and participate in a discussion about the
Agreement.
HELIX shall:

o Attend the CPR meetings in support of the County via conference call and/or web-ex
approximately once per calendar year quarter (i.e., up to four CPR meetings, in total).

Task 1.3 — Final Meeting
The goal of this task is to close out this Agreement.

This meeting will be attended by, at a minimum, the CEC and the County. The technical and
administrative aspects of Agreement closeout will be discussed at the meeting, which may be two
separate meetings at the discretion of the CEC. The final meeting must be completed during the closeout
of this Agreement.

The technical portion of the meeting shall present an assessment of the degree to which project and task
goals and objectives were achieved, findings, conclusions, recommended next steps (if any) for the
Agreement, and recommendations for improvements.

The administrative portion of the meeting shall be a discussion about the following Agreement closeout
items:

What to do with any equipment purchased with CEC funds (Options)

CEC'’s request for specific “generated” data (not already provided in Agreement products)
“Surviving” Agreement provisions

Final invoicing and release of retention

Prepare a schedule for completing the closeout activities for this Agreement.

The CEC shall:
e Determine the appropriate meeting participants and schedule the meeting place/time.

The County shall:
e Meet with CEC staff to present the findings, conclusions, and recommendations.

HELIX shall:
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e Staff the final meeting. It is assumed that the final meeting will occur either via conference call
and/or web-ex or in person in the greater Sacramento area (i.e., CEC offices).

Task 1.4 — Monthly Progress Reports

The goal of this task is to periodically verify that satisfactory and continued progress is made toward
achieving the objectives of this Agreement on time and within budget. The objectives of this task are to
summarize activities performed during the reporting period, to identify activities planned for the next
reporting period, to identify issues that may affect performance and expenditures, and to form the basis
for determining whether invoices are consistent with work performed.

The County shail:

e Prepare a Monthly Progress Report that summarizes all Agreement activities conducted by the
County for the reporting period, including an assessment of the ability to complete the Agreement
within the current budget and any anticipated cost overruns. Each progress report is due to the
CEC within 10 days of the end of the reporting period. The recommended specifications for each
progress report are contained in Section 6 of the Terms and Conditions of this Agreement.

e In the first Monthly Progress Report and first invoice, document and verify match expenditures
and provide a synopsis of project progress, if match funds have been expended or if work funded
with match share has occurred after the notice of proposed award but before execution of the
grant agreement. If no match funds have been expended or if no work funded with match share
has occurred before execution, then state this in the report. All pre-execution match expenditures
must conform to the requirements in the Terms and Conditions of this Agreement.

HELIX shall:
o Prepare brief monthly progress reports in the form of a cover memo appended to monthly
invoices. HELIX will use a technical memo format for the monthly progress report unless the
County provides a template progress report format prior to the transmission of the first invoice.

Task 1.5 - Final Report

The goal of the Final Report is to assess the project’s success in achieving its goals and objectives (as
described in the County’s Scope of Work) and providing energy-related and other benefits to California.

The objectives of the Final Report are to clearly and completely describe the project’s purpose, approach,
activities performed, and results; to present a public assessment of the success of the project as
measured by the degree to which goals and objectives were achieved; to make insightful observations
based on results obtained; to draw conclusions; and to make recommendations for further projects and
improvements to the project management processes. The Final Report shall be a public document.

The County shall:
e Prepare an Outline of the Final Report.
e Prepare a Final Report following the approved outline and the latest version of the Final Report
guidelines that will be provided by the CEC. The CEC shall provide written comments on the Draft
Final Report within fifteen (15) working days of receipt. The Final Report must be completed at
least 60 days before the end of the Agreement Term.

Exhibit 1 Page 3



e Submit one bound copy of the Final Report with the final invoice.
e Be responsible for Task 1.5 execution; no role is identified for HELIX.

Task 1.6 — Identify and Obtain Required Permits

The County shall:
e Be responsible for Task 1.6 execution; no role is identified for HELIX.

Task 1.7 — Obtain and Execute Subcontracts

The County shall:
o Be responsible for Task 1.7 execution; no role is identified for HELIX.

TASK 2 - GEOSPATIAL DATA GATHERING

The goal of this task is to tier from the Desert Renewable Energy Conservation Plan (DRECP) Databasin
geographic information system (GIS) and fill in data gaps between the DRECP boundary and the
proposed Solar Energy Development Areas (SEDA), or other appropriately selected areas, within the
Owens Valley and Owens Lake areas of the County.

HELIX shall:

« Obtain the latest true-color digital ortho-rectified aerial imagery available from National Agriculture
imagery Program (NAIP) for Inyo County and employ heads-up data digitization within the data
gap areas between the DRECP Databasin boundary and the Owens Valley Study Area (OVSA)
or other appropriately selected areas. We will tier from and be complementary to the DRECP
Databasin GIS effort that utilized the 2012 NAIP imagery (1-meter resolution) to conduct an
identical heads-up digitizing effort. Preliminary measurements indicate that the proposed overlay
corridors will result in an additional 185,000 acres being considered in the OVSA.

o Utilizing existing DRECP geospatial data from the Databasin, combined with newly created GIS
data layers where DRECP coverage is not available in Inyo County, we will provide detailed
mapping for the OVSA and associated transmission corridors. The data to be mapped and GIS
shapefiles to be created will include biological resources, cultural resources, visual resources,
and land use. The mapping will be similar to the level of mapping conducted for the DRECP
Databasin so that the County may adequately inform its citizens of the baseline environmental
coriditions as well as adequately plan for SEDA development.

o Botanists and planners experienced with aerial photograph interpretation and vegetation
signatures of the ecoregion will map land cover types on screen using ESRI ArcGIS™ 10.x
software. Lines will be drawn to delineate polygons following visible differences in color tone and
texture on the photographs. Polygons will be delineated at a scale of 1:2,500-1:5,000
(approximately 1 inch = 200-400 feet). Riparian areas and wetlands in some cases may be
digitized at larger scales. Minimum polygon size (i.e., the minimum mapping unit) will generally be
5 acres (2 hectares) for agricultural habitat types and developed areas, 0.25 acre (0.1 hectare) for
seasonal wetlands, and 0.5 acre (0.2 hectare) for other sensitive habitat types. Representative
polygons will then be field checked to ensure accuracy of the digitizing and photo-interpretation
effort. Portions of some polygons will not be checked due to access constraints on private
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property. In these areas, the most current aerial photo from Google Earth (2013) will be used to
verify the land cover type.

« Biological resources will be digitized at the community level. Based on this initial mapping effort,
future modeling and merging of datasets may be conducted to determine species level data for
“take” purposes, again tiering from the DRECP conservation efforts.

e Action will be initiated through development of a data needs and preliminary data compilation
memorandum to document available datasets in the OVSA pertinent to the effort. The memo will
be used to guide data collection priorities and GIS database construction. Data collected will be
shared with CEC and other public entities as needed.

e A cultural resources specialist will attend field meetings with invited tribal governments/individuals
to assist in identifying and/or mapping sensitive cultural resource concerns (i.e., cultural
landscapes).

HELIX Products: Data Needs and Preliminary Data Compilation Memorandum; Final GIS shapefiles of
biological resources, cultural resources, visual resources, and land use in the OVSA and Owens Lake
SEDA.

TASK 3 — STAKEHOLDER WORKSHOPS AND PUBLIC AGENCY/TRIBAL CONSULTATION

The goal of this task is to further inform County residents and landowners as to the REGPA process and
educate constituents as to renewable energy technologies and potential development within the OVSA
and Owens Lake SEDA. Additionally, the County, with support from HELIX, will undertake proactive
consultation with select public agencies and tribal governments, especially the City of Los Angeles
Department of Water and Power (LADWP) and local tribes, to enhance relations between these entities
and to share information regarding environmental conditions in the action area. Consultation will be an
iterative process that provides information received through face-to-face workshops in the field and local
communities.

HELIX shall:

o In coordination with the County, conduct a focused tribal outreach program for the OVSA and
select SEDAs and associated transmission corridors resulting in the creation of new geospatial
dataset(s) to define the cultural resources sensitivity of these areas (most likely at the landscape
level). HELIX shall develop a Draft and Final Stakeholder Workshop and Public Agency/Tribal
Consultation Management Plan outlining the goals, objectives, and approach to implementing
Task 2. HELIX shall coordinate with the County to develop a list of Stakeholder contacts for
preliminary outreach (i.e., to gauge interest from select groups/individuals to determine
willingness to participate in the program).

e Hold a series of approximately 10 stakeholder workshops (including tribal outreach field trips to
select SEDAs and/or the OVSA to discuss and delineate tribal concerns at the landscape level)
aimed at informing local residents and landowners as to renewable energy technologies.
Workshops will be led by HELIX and our sub-consultant, Susan Carpenter and Associates, and
include a presentation as to the transmission line/corridors sighting process, distributed
generation (local and community level), and environmental compliance (CEQA/regulatory
permitting) processes. All stakeholders will be invited and welcome to participate in the iterative
process. This effort will largely be dictated by the type and amount of cultural information
provided by the tribes during consultation. Other HELIX attendees include our cultural resources
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specialist for meetings with tribal governments/individuals. HELIX’s landscape architect and/or a
visual resources specialist will attend one set of meetings to assist with visual resources
assessment.

e Support the County’s effort to coordinate with LADWP (as well as other public agencies such as
the Bureau of Land Management and U.S. Forest Service).

o Staff two public meetings with County Planning Commission and Board of Supervisors to seek
guidance from the governing bodies regarding data collected and potential approval for select
agenda items regarding renewable energy planning and policy development.

Assumptions: The 10 stakeholder workshops shall be grouped in a series of two workshops per visit
(five visits total), including the County Planning Commission and Board of Supervisors meetings. HELIX
assumes that for each of the five visits, the first workshop will take place in the late afternoon/early
evening and the second workshop will occur the following morning. The HELIX Project Manager and
Susan Carbenter shall facilitate the meetings; HELIX shall coordinate with the County prior to each visit to
develop workshop agenda, outreach materials, data collection techniques and presentation of results.

HELIX Products:

e Stakeholder workshop and public agencyitribal consultation management plan

e Workshop meeting materials (i.e., posters, handouts, GIS shapefile print outs, web-based
information, etc.) \

e Hold 10 stakeholder workshops (grouped in a series of two workshops per visit) and/or tribal
consultation field meetings at select SEDAs to inform constituents, seek feedback, and share
information amassed from previous workshops and/or the GIS data collection component.

¢ Public Meetings — Notices, Agenda, Presentation Materials

TASK 4 - FINAL REPORTING
The goal of this task is to prepare final reports associated with both Tasks 2 and 3.

HELIX shall:

e Prepare an electronic draft final report presenting the results of the data collection exercise and
GIS database construction (i.e., shapefiles) as outlined in Task 2. The draft final report and
shapefiles will be circulated to the County for review and comment. HELIX will revise the
draft/shapefiles one time and transmit electronically to the CEC for review. HELIX will revise the
draft final report and shapefiles to a final version based upon a single set of written comments
from CEC staff.

e Prepare an electronic draft final report summarizing the results of the stakeholder workshops and
public agencyi/tribal governmental consultation effort outlined in Task 3. The draft final report will
be circulated to the County for review and comment. HELIX will revise the report one time and
transmit electronically to the CEC for review. HELIX will revise the draft final report to a final
version based upon a single set of written comments from CEC staff.

HELIX Products:

e Draft final and final GIS data collection (shapefiles)
e Draft final and final stakeholder workshop and public agencyi/tribal consultation effort report
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Exhibit 2

STATE OF CALIFORNIA — NATURAL RESOURCES AGENCY EDMUND G. BROWN JR, Governor

CALIFORNIA ENERGY COMMISSION

ADMINISTRATIVE AND FINANCIAL MANAGEMENT SERVICES DIVISION
CONTRACTS. GRANTS, AND LOANS

1516 NINTH STREET, MS-1

SACRAMENTO, CA 95614-5512

(916) 664-4381

www.energy.ca.gov

July 24, 2014

Kevin Carunchio

County of Inyo

168 North Edwards

Independence, CA 93526

Dear Mr. Carunchio:

GRANT AWARD NUMBER: REN-13-003

Enclosed for your records is a fully executed copy of the above-referenced agreement.

Should you have any questions, please feel free to contact me at (916) 654-4739 or
Cory.Irish@energy.ca.gov.

ory Ir
Commission Agreement Officer

Enclosure
cc:  Pablo Gutierrez, Commission Agreement Manager, MS-45

Accounting, MS-2
File



STATE OF CALIFORNIA

GRANT AGREEMENT -

CEC-146 (Revisad 1/2014) CALIFORNIA ENERGY COMMISSION
#remryatnd e it e el

RECIPIENT ROREEMENT NUMBER
County of Inyo REN-13-003
ADDRESS AGREENENT TERM
‘168 North Edwards Street, PO Drawer L 6/18/2014 to 3/31/2016
1 The effective date of this Agresment i either the start date or the-approval
Independence' CA 93526 datee by the Californla Energy Commission, whichever is later. The
California Energy Commission shall be the last party lo sign. No work Is
authorized, nor shall any work begin, until an or after the effective date.

PROJECT DESCRIPTION

The parties agree to comply with the terms and conditions of the following Exhibits which are by this reference made a
part of the agreement.

Exhibit A — Scope of Work Page(s);_11
Exhibit A-1 Schedule of Products Page(s): 2
Exhibit A-2 Inyo County Map Page(s) 1

Exhibit B — Budget Page(s)._6
Exhibit B — Attachments Page(s). 0

Exhibit C — General Terms and Conditions Page(s); 25
Exhibit C — Attachments Page(s): 0

Exhibit D — Contacts : Page(s); 1

[RETMBUROADLE AMOUNT

$ 400,000.00

| RATCH 8HARE

$ 0.00

$ 400,000.00

The undersigned parties have read the attachments to this agreement and will comply with the standards and requirements contained therein.

CALIFORNIA ENERGY COMMISSION RECIPIENT

/\E’Eﬂﬂiﬂm DATE
sty
ol

DATE

AUTHORIZED SIGHNATURE
/
%/ O7-/7 0/
- MD Carunc_:hio

Rachel L. nt Kiley '
TITLE TITLE
Contracts, Grants and Loans Office Manager Inyo County Administrative Officer

CALIFORNIA ENERGY COMMISSION ADDREDS

1516 9th Street, MS 1, Sacramento, CA 95814




Exhibit A
Scope of Work

TECHNICAL TASK LIST

Task #

Task Name

1

Administration

Geospatial Data Gathering

Stakeholder Workshops and Public Agency/Tribal Consultation

2
3
4

Final Reporting

KEY NAME LIST

Task #

‘Key Personnel Key Subcontractor(s)

Key Partner(s)

1

-Joshua Hart — Inyo TBD
County Planning Director

CEC, County

- County Water

-Joshua Hart - Inyo TBD
County Planning Director
- Steve Porter—Inyo
County Deputy Counsel
-Kevin Carunchio — Inyo
County CAO

.-Bob Harrington - Inyo

Department Director
~Clint Quilter —Inyo
County Public Works
Director

CEC, LADWP, BLM, USFS, Big
Pine Paiute Tribe of the
Owens Valley, private
landowners and residents

-Joshua Hart — Inyo TBD
County Planning Director
- Steve Porter— Inyo
County Deputy Counsel
-Bob Harrington — Inyo
County Water
Department Director
-Clint Quilter- Inyo

_County Public Works_ == SR e

Director

CEC, LADWP, BLM, USFS, Big
Pine Paiute Tribe of Owens
Valley, private landowners
and residents

GLOSSARY
Specific terms and acronyms used throughout this scope of work are defined as follows:

BEG Definition

Acronym

BLM Bureau of Land Management

CAM Commission Agreement Manager

CAO County Administrative Officer

CEC California Energy Commission
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Scope of Work
L Definition
Acronym
CPR Critical project review
DRECP Desert Renewable Energy Conservation Plan
EIR Environmental Impact Report
GIS Geographic information systems
LADWP Los Angeles Department of Water and Power
REGPA Renewable energy general plan amendment
TBD To be determined
SCE Southern California Edison
USFS US Forest Service

Problem Statement:

Through a grant generously provided by the CEC, Inyo County is currently in the process of completing a
REGPA as part of its General Plan to account for the interest in eligible renewable energy resource
development in the County (i.e., Renewable Energy and Conservation Planning Grant Phase I). As part
of this process, the County has undertaken a public involvement campaign to seek input from local
residents/landowners, public agencies, and tribal governments. To date the County has relied partially
on geospatial data provided by DRECP’s Data basin to establish baseline environmental conditions
within the DRECP boundary in the County. However, the geospatial data are lacking for areas that are
within the County, but are outside of the DRECP boundary. Consequently, the County is relying on less
than accurate and/or dated information to help determine the most appropnate areas for eligible
renewable energy resource development to occur.

The County seeks to collect geospatial data for biological resources, cultural resources, visual resources,
and land use for the data gaps in the Owens Valley (see Exhibit A-2). Information collected will be
complementary to that provided by Data Basin and will allow for improved planning. The data collection
and stakeholder workshops will occur iteratively to best inform decision-makering (such as with cultural
resources, outlined below). This iterative process is at the heart of the County’s REGPA planning
process, but was not included in the original grant.

The County has a long history of interaction with several public resource agencies, including LADWP,
BLI, and USFS, that at times has been contentious. The County earnestly is seeking to improve
communications and data sharing with these entities and will use the additional grant funding to
proactively consult with these agencies. Additionally, the County is undertaking Senate Bill 18
consultation with local tribes as part of the REGPA process. Tribal representatives have offered to
provide the County with additional input as to their concerns with the REGPA process, especially as it
relates to cultural resources. The County would like to exercise this generous offer by inviting tribal
representatives to visit select areas within the Owens Valley to discuss and geospatially depict cultural
landscapes of concern. This essential information has never before been collected and spatially.depicted
within the County and will directly affect the REGPA planning process.

Goals of the Agreement:

The goal of this Agreement is to undertake focused eligible renewable energy resource planning in the
Owens Valley/Owens Lake portion of the County to accommodate appropriate eligible renewable
energy resource development and facilitate the development of associated transmission facilities. The
County will do this by building upon the DRECP’s Data Basin geospatial database, filling in the data gaps
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between DRECP boundaries and the selected areas, and conducting focused stakeholder workshops to
educate County residents and landowners to the REGPA planning process. Concurrently, the County will
also undertake proactive consultations with public agencies, including LADWP, and tribal governments
in an effort to coordinate eligible renewable energy resource planning actions and supplement existing
cultural resources information with cultural landscape details of the Owens Valley/Owens Lake area.

Objectives of the Agreement:
The objectives of this Agreement are to:

e Refine the County's REGPA planning process by focusing on selected areas within the Owens
Valley and Owens Lake areas of the County (see Exhibit A-2).

e Build upon the DRECP’s Databasin geospatial database to use existing GIS for selected areas
within the DRECP boundaries within Owens Valley/Owens Lake. There are known data gaps (for
biological resources, cultural resources, visual resources, and land use) between the DRECP
boundaries within the County and the Owens Valley/Owens Lake. Collect geospatial
information complimentary to Databasin for seamless GIS data across boundaries for planning
purposes.

e Conduct proactivé stakeholder workshops to inform County residents and landowners of the
REGPA process, the DRECP process, and the proposed renewable energy development areas.
Concurrently, the County endeavors to improve communications and coordination efforts with
key public entities in the Owens Valley — including the LADWP and local tribes. The County will
accept the tribe’s offer to visit select areas in the Owens Valley to discuss and map (using GIS)
cultural resources and landscapes, while maintaining confidentiality of any specific sites {the
exact location of the specific sites is not a work product and is not considered data under this
agreement). This offer from tribal representatives is inviting as this type of cultural resources
information has never before been offeréd to this area of the County, let alone mapped for
planning purpases.

TASK 1 ADMINISTRATION
Task 1.1 Attend Kick-off Meeting

The goal of this task is to establish the lines of communication and procedures for implementing this
Agreement.

The Recipient shall:

. Attend a “Kick-Off” meeting with the Commission Project Manager, the Grants Officer,
and a representative of the Accounting Office. The Recipient shall bring its Project
Manager, Agreement Administrator, Accounting Officer, and others designated by the
Commission Project Manager to this meeting. The administrative and technical aspects
of this Agreement will be discussed at the meeting. Prior,to the kick-off meeting, the
Commission Project Manager will provide an agenda to all potential meeting
participants.

The administrative portion of the meeting shall include, but not be limited to, the
following:
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Discussion of the terms and conditions of the Agreement
Discussion of Critical Project Review (Task 1.2)

Permit documentation (Task 1.6)

Discussion of subcontracts needed to carry out project (Task 1.7)

O 0 0 0

The technical portion of the meeting shall include, but not be limited to, the following:

o} The Commission Project Manager’s expectations for accomplishing tasks
described in the Scope of Work

o An updated Schedule of Products

o Discussion of Progress Reports (Task 1.4)

o Discussion of Technical Products (Product Guidelines located in Section 5 of the
Terms and Conditions)

o) Discussion of the Final Report (Task 1.5)

The Commission Project Manager shall designate the date and location of this meeting.

Recipient Products:
° Updated Schedule of Products
° Updated List of Permits

CAM Products:
° Kick-Off Meeting Agenda

Task 1.2 Critical Project Review (CPR) Meetings

The goal of this task is to determine if the project should continue to receive Energy Commission funding
to complete this Agreement and to identify any needed modifications to the tasks, products, schedule or
budget.

CPRs provide the opportunity for frank discussions between the Energy Commission and the Recipient.
The CAM may schedule CPRs as necessary, and CPR costs will be borne by the Recipient.

Participants include the CAM and the Recipient and may include the CAQ, staff from the Efficiency and
Renewable Energy Division, other Energy Commission staff and Management as well as other individuals
selected by the CAM to provide support to the Energy Commission.

The CAM shall:

° Determine the location, date, and time of each CPR meeting with the Recipient. These
meetings generally take place at the Energy Commission, but they may take place at
another location.

. Send the Recipient the agenda and a list of expected participants in advance of each
CPR. If applicable, the agenda shall include a discussion on permits.

. Conduct and make a record of each CPR meeting. One of the outcomes of this meeting
will be a schedule for providing the written determination described below.

° Determine whether to continue the project, and if continuing, whether or not
modifications are needed to the tasks, schedule, products, and/or budget for the
remainder of the Agreement. Modifications to the Agreement may require a formal
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amendment (please see section 8 of the Terms and Conditions). If the CAM concludes
that satisfactory progress is not being made, this conclusion will be referred to the Lead
Commissioner for Renewables for his or her concurrence.

. Provide the Recipient with a written determination in accordance with the schedule.
The written response may include a requirement for the Recipient to revise one or more
product(s) that were included in the CPR.

The Recipient shall:

) Prepare a CPR Report for each CPR that discusses the progress of the Agreement toward
achieving its goals and objectives. This report shall include recommendations and
conclusions regarding continued work of the projects. This report shall be submitted
along with any other products identified in this scope of work. The Recipient shall
submit these documents to the Commission Project Manager and any other designated
reviewers at least 15 working days in advance of each CPR meeting.

° Present the required information at each CPR meeting and participate in a discussion
about the Agreement.

CAM Produicts:

. Agenda and a list of expected participants
o Schedule for written determination
° Written determination
Recipient Product:
. CPR Report(s)

Task 1.3 Final Meeting

The goal of this task is to closeout this Agreement.

The Recipient shall:
° Meet with Energy Commission staff to present the findings, conclusions, and
recommendations. The final meeting must be completed during the closeout of this
Agreement.

This meeting will be attended by, at a minimum, the Recipient, the CAO,»and the CAM.
... Thetachrical.and-administrative-aspects-of Agreement closeout will be discussed-atthe — — ——
meeting, which may be two separate meetings at the discretion of the CAM.

The technical portion of the meeting shall present an assessment of the degree to which
project and task goals and objectives were achieved, findings, conclusions,
recommended next steps (if any) for the Agreement, and recommendations for
improvements. The CAM will determine the appropriate meeting participants.

The administrative portion of the meeting shall be a discussion with the CAM and CAD

about the following Agreement closeout items:

o What to do with any equipment purchased with Energy Commission funds
(Options)
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o) Energy Commission’s request for specific “generated” data (not already
provided in Agreement products)

o] “Surviving” Agreement provisions

o) Final invoicing and release of retention

Prepare a schedule for completing the closeout activities for this Agreement.

Written documentation of meeting agreements
Schedule for completing closeout activities

Task 1.4 Monthly Progress Reports

The goal of this task is to periodically verify that satisfactory and continued progress is made towards
achieving the objectives of this Agreement on time and within budget.

The objectives of this task are to summarize activities performed during the reporting period, to identify
activities planned for the next reporting period, to identify issues that may affect performance and
expenditures, and to form the basis for determining whether invoices are consistent with work

performed.

The Recipient shall:

Product:

s

Prepare a Monthly Progress Report which summarizes all Agreement activities
conducted by the Recipient for the reporting period, including an assessment of the
ability to complete the Agreement within the current budget and any anticipated cost
overruns. Each progress report is due to the CAM within 10 days of the end of the
reporting period. The recommended specifications for each progress report are
contained in Section 6 of the Terms and Conditions of this Agreement.

In the first Monthly Progress Report and first invoice, document and verify match
expenditures and provide a synopsis of project progress, if match funds have been
expended or if work funded with match share has occurred after the notice of proposed
award but before execution of the grant agreement. If no match funds have been
expended or if no work fundeéd with match share has occurred before execution, then
state this in the report. All pre-execution match expenditures must conform to the
requirements in the Terms and Conditions of this Agreement.

Monthly Progress Reports

Task 1.5 Final Report

6-18-14
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The goal of the Final Report is to assess the project’s success in achieving its goals and objectives, as
described in the recipient’s Scope of Work, and providing energy-related and other benefits to
California.

The objectives of the Final Report are to clearly and completely describe the project’s purpose,
approach, activities performed, and results; to present a public assessment of the success of the project
as measured by the degree to which goals and objectives were achieved; to make insightful
observations based on results obtained; to draw conclusions; and to make recommendations for further
projects and improvements to the project management processes.

The Final Report shall be a public document.

The Recipient shall:
° Prepare an Outline of the Final Report.
) Prepare a Final Report following the approved outline and the latest version of the Final
Report guidelines which will be provided by the Commission Project Manager. The CAM
shall provide written comments on the Draft Final Report within fifteen (15) working
days of receipt. The Final Report must be completed at least 60 days before the end of
the Agreement Term.

o Submit one bound copy of the Final Report with the final invoice.
Products:
Draft Outline of the Final Report
° Final Outline of the Final Report
o Draft Final Report
o Final Report

Task 1.6 Identify and Obtain Required Permits

The goal of this task is to obtain all permits required for work completed under this Agreement in
advance of the date they are needed to keep the Agreement schedule on track.

Permit costs and the expenses associated with obtaining permits are not reimbursable under this
Agreement. Although the Energy Commission budget for this task will be zero dollars, the Recipient
shall budget match funds for any expected expenditures associated with obtaining permits. Permits
must be identified in.writing and obtained before the Recipient:can make-any.expenditure-for which a
permit is required.

The Recipient shall:

° Prepare a letter documenting the permits required to conduct this Agreement and
submit it to the CAM at least 2 working days prior to the kick-off meeting. If there are no
permits required at the start of this Agreement, then state such in the letter. If itis
known at the beginning of the Agreement that permits will be required during the
course of the Agreement, provide in the letter:
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o A list of the permits that identifies the:
. Type of permit
. Name, address and telephone number of the permitting jurisdictions or
lead agencies
o) The schedule the Recipient will follow in applying for and obtaining these

permits.
Discuss the list of permits and the schedule for obtaining them at the kick-off meeting
and develop a timetable for submitting the updated list, schedule and the copies of the
permits. The implications to the Agreement if the permits are not obtained in a timely
fashion or are denied will also be discussed. If applicable, permits will be included as a
line item in the Progress Reports and will be a topic at CPR meetings.
If during the course of the Agreement additional permits become necessary, provide the
appropriate information on each permit and an updated schedule to the CAM.
As permits are obtained, send a copy of each approved permit to the CAM,
If during the course of the Agreement permits are not obtained on time or are denied,
notify the CAM within 5 working days. Either of these events may trigger an additional
CPR.

Letter documenting the permits or stating that no permits are required

A copy of each approved permit (if applicable)

Updated list of permits as they change during the term of the Agreement (if applicable)
Updated schedule for acquiring permits as changes occur during the term of the
Agreement (if applicable)

Task 1.7 Obtain and Execute Subcontracts

The goal of this task is to ensure quality products and to procure subcontracts required to carry out the
tasks under this Agreement consistent with the terms and conditlons of this Agreement and the
Recipient’s own procurement policies and procedures. It will also provide the Energy Commission an
opportunity to review the subcontracts to ensure that the tasks are consistent with this Agreement, that
the budgeted expenditures are reasonable and consistent with applicable cost principles.

The Recipient shall:

Products:

6-18-14

Manage and coordinate subcontractor activities.

Submit a draft of each subcontract required to conduct the work under this Agreement
to the CAM for review.

Submit a final copy of the executed subcontract.
If Recipient decides to add new subcontractors, it shall notify the
CAM.

Draft subcontracts
Final subcontracts
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TECHNICAL TASKS

TASK 2 GEOSPATIAL DATA GATHERING

The goal of this task is to build upon the DRECP Databasin GIS and fill in data gaps between the DRECP
boundary and appropriately selected areas within the Owens Valley and Owens Lake areas of the

County.

The Recipient shall:

6-18-14

Portions of some polygons will not be checked due to access constraints on private

Relying upon the professional services of a qualified consultant, obtain the latest true-
color digital ortho-rectified aerial imagery available from National Agriculture Imagery
Program (NAIP) for inyo County and employ “heads-up data digitization” data
digitization within the data gap areas between the DRECP Databasin boundary and the
Owens Valley appropriately selected areas. We will build upon and be complementary
to the DRECP Data Basin GIS effort which utilized the 2012 NAIP imagery (1-meter "
resolution) to conduct an identical heads-up digitizing effort.

Utilizing existing DRECP geospatial data from Data Basin, combined with newly created
GIS data layers where DRECP coverage is not available in Inyo County, we will provide
detailed mapping for selected areas of Owens Valley. The data to be mapped and GIS
shapefiles to be created will include biological resources, cultural resources, visual
resources, and land use. The mapping will be similar to the level of mapping conducted
by CADFW for the DRECP Databasin so that the County may adequately inform its
citizens of the baseline environmental conditions as well as adequately plan for any
potential development.

Botanists and planners experienced with aerial photograph interpretation and
vegetation signatures of the ecoregion and the CADFW'’s Vegetation Classification and
Mapping Program (vegCAMP) protocol will map land cover types on screen using ESRI
ArcGIS™ 10.x software. Lines will be drawn to delineate polygons following visible
differences in color tone and texture on the photographs. Polygons will be delineated at
a scale of 1:2,500~1:5,000 (approximately 1 inch = 200-400 feet). Riparian areas and
wetlands in some cases may be digitized at larger scales. Minimum polygon size (i.e.,
the minimum mapping unit) will generally be 5 acres (2 hectares) for agricultural habitat
types and developed areas, 0.25 acre (0.1 hectare) for seasonal wetlands, and 0.5 acre
(0.2 hectare) for other sensitive habitat types. Representative polygons will then be
field checked to ensure accuracy of the digitizing and photo-interpretation effort.
property. In these areas, the most current aerial photo from Google Earth (2013) will be
used to verify the land cover type.

Biological resources will be digitized at the community level. Based on this initial
mapping effort, future modeling and merging of datasets may be conducted to
determine species-level data for “take” purposes, again tiering from the DRECP
conservation efforts.

Action will be initiated through development of a data needs and preliminary data
compilation memorandum to document availabie datasets in the Owens Valley
pertinent to the effort. The memo will be used to guide data collection priorities and GIS
database construction. Data collected will be shared with CEC and other public entities
as needed.
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Data Needs and Preliminary Data Compilation Memorandum
GIS shapefiles of biological resources, cultural resources, visual resources, and land use
in selected areas of the Owens Valley and Owens Lake area of the County.

TASK 3 STAKEHOLDER WORKSHOPS AND PUBLIC AGENCY/TRIBAL CONSULTATION

The goal of this task is to further inform County residents and landowners as to the REGPA process
and educate constituents as to eligible renewable energy resource technologies and potential
development within select areas of the Owens Valley and Owens Lake areas of the County.
Additionally, the County will undertake proactive consultation with select public agencies and tribal
governments, especially the LADWP and local tribes, to foster better relations between these entities
and to share information regarding environmental conditions in the action area. Consultation will be
an iterative process that provides information received through face-to-face workshops in the field
and local communities.

The Recipient shall:

6-18-14

Conduct a focused tribal outreach program for select areas in the Owens Valley and Owens
Lake areas r‘esultihg in' the creation of new geospatial dataset to define the cultural
resources sensitivity of these areas (most likely at the landscape level). The County and its
selected public outreach/GIS consultant will visit select areas in the Owens Valley to discuss
and delineate tribal concerns at the landscape level. This effort will largely be dictated by
the type and amount of cultural information provided by the tribes during consultation. The
invitation by the tribe to provide this type of cultural resources information at this scale has
never been seen in the County before.

Hold a series of approximately 10 stakeholder workshops (including tribal outreach field
trips to select areas) aimed at informing local residents and landowners as to eligible
renewable energy resource technologies in the Owens Valley and Owens Lake areas of the
County. Workshops will be led by trained facilitators and include supporting environmental
consultants knowledgeable in the transimission line/corridors sighting process, distributed
generation (local and community level), and environmental compliance (CEQA/regulatory
permitting) processes. All stakeholders will be invited and welcome to participate in the
iterative process {i.e., information learned during the workshops will be folded into the GIS
data collection effort outlined in Task 2 and equally fed into the greater REGPA process
(Including preparation of the EIR) being prepared by the County as part of the Renewable
Energy and Conservation Planning Grant Phase | grant agreement REN-12-004,

The County will lead the effort, in concert with their selected consultant team, in
coordinating with LADWP (as well as other public agencies such as BLM and USFS). The
County belleves that greater engagement with LADWP is needed in order to facilitate the
sharing of pertinent information and to ensure eligible renewable energy rescurce planning
efforts are undertaken proactively.

Conduct two public meetings with County Planning Commission and Board of Supervisors to
seek guidance from the governing bodies regarding data collected and potential approval
for select agenda Items regarding eligible renewable energy resource planning and policy
development.

Page 10 of 11 REN-13-003
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Exhibit A
Scope of Work

Products:
° Stakeholder workshop and public agency/tribal consultation management plan
e Workshop meeting materials (i.e., posters, handouts, GIS shapefile print outs, web-
based information)
° Public Meetings — Notices, Agenda, Presentation Materials

TASK 4 — FINAL REPORTING
The goal of this task is to prepare final reports associated with both Tasks 2 and 3.
The Recipient shall:

® Work with the GIS consultant to prepare a draft final report presenting the results of the
data collection exercise and GIS database construction. Draft final report will be
circulated to CEC for review and revised (into final format) based upon a single set of
written comments from CEC staff.

] Work with the public outreach consultant to prepare a draft final report summarizing
the results of the stakeholder workshops and public agency/tribal governmental
consultation effort. Draft final report will be circulated to CEC for review and revised
(into final format) based upon a single set of written comments from CEC staff.

Products;
° Draft final and final report on GIS data collection and database construction exercise.
° Draft final and final report on stakeholder workshop and public agency/tribal
consultation effort.
6-18-14 Page 11 of 11 REN-13-003
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Exhibit A-1
Schedule of Products and Due Dates

1  ADMINISTRATION TR T R AT
14 Attend Kick-off Meeting
Updated Schedule of Products 6/30/2014
Updated List of Permits 6/30/2014
4

Kick-Off Meeting Agenda (CEC) | 7131/201

Critical Project Review Meetings (LEAVE BLANK. Energy
1.2 Commission staff will determine CPR dates for grant
recipients.) o SR
1st CPR CPR Report 9/30/2014
Meeting Written determination (CEC) TBD
1.3  Final Meeting ‘ o i
Written documentation of meeting agreements 3/1/2016
Schedule for completing closeout activities 3/1/2016
14 Monthly Progress Reports SR ALy A
The 10th calendar day of each
month during the approved term

A S

ey

Monthly Progress Reports of this Agreement
1.5 Final Report
Final Outline of the Final Report 12/1/2015
Draft Final Report (no less than 60 days before the '
end term of the agreement) 1/29/2016
Final Report 2/1/2016
1.6 Identify and Obtain Required Permits e i
Letter documenting the permits or stating that no
permits are required 7/31/2014
Within 10 days of receiving each
A copy of each approved permit (if applicable) permit
Updated list of permits as they change during the term| within 10 days of change in list
of the Agreement (if applicable) of permits

Updated schedule for acquiring permits as changes
—— - oceur-during the-term of-the-Agreement—-
(if applicable)
1.7 Obtain and Execute Subcontracts
Letter describing the subcontracts needed, or stating

Within 10 days of change in
“schedule for obtaining permits

that no subcontracts are required 713112014
1 15 days prior to the scheduled
Draft subcontracts execution date
Final subcontracts Within 10 days of execution
10f2 REN-13-003
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Exhibit A-1
Scnedule of Products and Due Dates

2 GEOS PATIAL DATA GATHERING

Data Needs and Preliminary Data Compilation

Memorandum 7/31/2014

GIS shapefiles of biological resources, cultural

resources, visual resources, and land use in the

selected areas of the Owens Valley and Owens Lake

area of the County 12/1/2015
5  STAKEHOLDER WORKSHOPS AND PUBLIC e

AGENCY/TRIBAL CONSULTATION
Stakeholder Workshops Management Plan 7/31/2014
Tribal Consultation Management Plan 713172014
within 10 days after
Workshop meeting materials meeting.
within 10 days after

Public meeting notices/agenda _ 1 meeting '
4 FINAL REPORTING |5 i el

Draft final GIS database report 12/1/2016

Final GIS database report 2/1/2016

Draft final Stakeholder Workshop report 12/1/2015

Final Stakeholder Workshop report 2/1/2016

Draft final Tribal Consultation report 12/1/2015

Final Tribal Consultation report 2/1/2016

20f2 REN-13-003
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Exhibit A-2

Figure 1:
DRECP Boundary and Owens Valley Area

I:j Owens Valley N
B orecP Boundary A
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Exhibit-B

* Att-B-1 Task:Summary: -
|
. 2o Major Major |
ng;:_lg e:::la;\t Subcontractor | Subcontractor
5 #1 Reimbursable#2 Reimbursable ..
Costs Costs Costs | Commission
Summary Task Budget g Reimbursable | Grand Totals
Outreach | Totals
Inyo COU!‘_IW Consuitant GIS Contract?r
Oss  [Ome |Ose Owme [Oss  Ows
1 [Oovee [“INone |[Jovee [ INone [(Jovee [ None N
1.0 |Administration 10,000 5,000 5,000|'$. 20,000.00 | $  20,000.00
2.0 Geospatial Data Gathering 10,000 135,000{'$ " 145,000.00' '$ 145,000.00
Stakeholder Workshops and Public | i @ A
30 | pnqeney/Tribal Consultation 50,000 100,000 50,000($ 2 ,000.00 |'$  200,000.00
4.0 Final Reporting 10,000 10,000 15,000('$ " 35,000.00 $  35,000.00
Grand Totals ||$" . 80,000,00/:$ 115,000,006/ 205,001 )0:[/$" 400,000.00 | $ 400,000.00

e

For these boxes, be sure to include all costs: labor (unloaded rates) and non-labor costs (fringe, overhead, general & administrative, & profit and other direct
operating costs). The totals are total costs to perform each task. i

6-18-14

Page 1 of 6
Exhibit B - Att B-1 Task

Summary

REN-13-003
County of Inyo



6-18-14

Exhibit:B

Att B-2 Category Summary
Major Maijor
I;?:i.'ebprielent Subcohtractor #1|Subcontractor #2
Summary Category:| "*' ‘”[sab Reimbursable | Reimburssble | o ..
Budget E Costs Costs
inyoCounty | 4S8 | @IS Contractor
51,060 $ '$ 172,500 |i§

108,000

20 424

5,000

Direct Labor = unloaded rates X number of hours (Att B-3)

(*1) A "Minor Subeontractor” is any subcontractor receiving less than $100,000 or 25% (whichever is less) of

the Commission Funds.
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Exhibit B
Att B-3 Prime Labor Rates

Time intervals from the start'of the pro;:ec_t through

T ijected Houﬁy Unloaded Rates ($)*

<If Contractoris-@ UC or DOE entity, salary identified

=4 -4 - will bes unlnacled Monthly>

the Contract Term End Date.. (Use your] "Eroms T 6/18714 | From: | 771715 | | Total Hours
organization's Fiscal Year start/ end dates)] =“To: .. | 6/30/15 | - To: 3/31/16° ‘ Worked
— - I ($)Unloaded | ($) Unloaded

Namg Job Classification/Title. | "1 imumRate | ‘Maximum Rate |
Dana Crom County Counsel $ 70.00 | 7000} | 80
Joshua Hart Planning Director $ 50531 % 50.53 )| | 250
[Cathreen Richards ~ Senior Planner 13 34.06 | 34.06 400
Elaine Kabala “|Associate Planner ] 26741 % 26.74 250
|Bob Harrington Water Director $ 5214 | § 52.14 40
{Kevin Carunchio CAO '3 73.141 $ 73.14 40
TBD Pubiic Works Director | $ 58.851 % 58.85 40
TBD Planning Coordinator | $ 31881 8% 31.88 100

Deputy Public Works | ;
Jim Tatum Director $ 4465 | $ 44.65 | 40

« Actual billable rates cannot exceed the rates specified in this exhibit.

* Rates listed must be unloaded rates (that is, before fringe benefits, overhead, G&A or Prof‘ t). These

rates must reflect the highest salary or wage rate that is actually paid to the employee.
1
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. InyoCounty =

Exhibit B

AL Er L g

Att B-4 Prime Non-Labor Rates

Pt

”Pea"éenfage Rate

Time intervals from the start of the project
through the Contract Term End Date. (Use your Fringe

Indirect General &

Overhead |Administrative

lorganization's Fiscal Year start / end dates.) Benefits (FB) (IOH) (GA)
From 6/18/14 To: 6/30/15 40% 0% 0%
From: 7115 To: 3/31/16 40% 0% 0%

Note: Use the categories that you typically use in your standard business practice,

Non-Labor Rate

‘ List the budget expense items to which the indirect costs or fees are applied.

Use the foliowing abbreviations:
DL = Direct Labor, FB = Fringe Benefits, M = Materials/ Miscellaneous,

[Categony EQ = Equipmient, T = Travel, S = Subcontracts,

i IOH = Indirect Overhead, GA = General & Administrative
Fringe Benefits DL
Indirect Overhead

General & Administrative

ren

e, insurance, etc.).

Listﬁgs you include in each category (e.g., vacation, retirement plan, telephone, secretarial,

N |

o8 yoy

| _Fringe Benefits

Indirect Overhead

General & Administrative

Vacation

Retirement Planh

Health- Benefits

* Actual billable rates cannot exceed the rates specified in this exhibit.
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ExhibitB
Att B-5 Direct Operating Expenses

Pre-approved Travel List * |
! Amount
Task | Prime/ Sub Departure and % Commission
No. Name | Trip# Who Destination Trip Purpose Funds
|
!
! Total: 30
Travel is reimbursed at state rates.
Equipment™ i
_ ! Amount
Task Prime / Sub ! Commission
No. Name Description Purpose # Units | Unit Cost Funds
|
Total: $0
** Equipment is defined as having an acquisition unit cost of at least $5,000. See instructions for more details. '
Material(s)/ Miscellaneous Costs |
| Amount
Task Prime / Sub - Commission
No. Name Description Purpose # Units | Unit Cost Funds
1234 All Copies GIS shapefiles, tech reports: n/a ' n/a S 3,516.00
12,34 All Presentation Materdals Posters; Name Tags; Etc. n/a n/a $ 7.000.00
1,234 All Decument Procurement Existing datasets n/a | | n/a $ 7,500.00
Total: 4o 918,016
|
.-
|
|
I
Page 5 of 6 l REN-13-003
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Exhibit B

Att B-5 Direct Operating Expenses

Minor Subcontractors
Small/ Micro Amount
Task DVBE? Business Commission
No. Subcontractor Legal Name Purpose (Yes/No) {SB/MB) Funds
1,2.3.4 TBD | Distributed Generatiqn $ 25,000.00
Total: 825,000
Page 6 of 6 REN-13-003
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TERMS AND CONDITIONS
1.Grant Agreement

This project is being funded with a grant from the California Energy Commission
(Energy Commission). Funding for this project was authorized by Assembly Bill x1
13 (Perez, Chapter 10, Statutes of 2011), and consists of funds from the
Renewable Resource Trust Fund. By accepting funds for this project, you agree to
the grant requirements of Assembly Bill x1 13 as codified in Public Resources Code
section 25619, and as amended by Assembly Bill 2161 (Achadjian, Chapter 250,
Statutes of 2012) and Assembly Bill 1255 (Perez, Chapter 601, Statutes of 2012).
Public Resources Code section 25619(b) requires that grant funds be used for the
development or revision of rules and policies that facilitate the development of
eligible renewable energy resources, and their associated electric transmission
facilities, and the processing of permits for eligible renewable energy resources.
Funds may also be used to provide training to county planning staff to facilitate the
siting and permitting of eligible renewable energy resources. A project that includes
adoption or revision 'of a general plan element or zoning ordinance pursuant to
section 25619(b) shall be completed within two years ‘of receipt of the grant and
shall be consistent with the conservation strategies of any natural community
conservation plan if one has been approved, or is under development, pursuant to
the Natural Community Conservation Planning Act (Chapter 10 (commencing with
section 2800) of Division:3 of the Fish and Game Code).

An eligible renewable energy resource is defined in section 399.12(e) of the Public
Utilities Code as an electrical generating facility that meets the definition of a
“renewable electrical facility” in Section 25741 of the Public Resources Code with
some restrictions listed in 399.12(e)(1) and (2). A renewable electrical generation
facility must satisfy the criteria in Section 25741(a), which requires, among other
things, that the facility use biomass, solar thermal, photovoltaic, wind, geothermal,
fuel cells using renewable fuels, small hydroelectric generation of 30 megawatts or
less, digester gas, municipal solid waste conversion, landfill gas, ocean wave,
ocean thermal, or tidal current, and any additions or enhancements to the facility
using that technology.

This Agreement is comprised of the grant funding award, the Terms and
_Conditions, and_all_attachments. These Terms_and- Conditions —are. standard
requirements for grant awards. The Commission may impose additional special
conditions in this Agreement that address the unique circumstances of this project.
Special conditions that conflict with these standard provisions take precedence.

The Recipient shall sign all six copies of this Agreement and return five signed
packages to the Commission's Grants and Loans Office within 30 days. Failure to
meet this requirement may result in the forfeiture of this award. When all required
signatures are obtained, an executed copy will be returned to the Recipient.

All work and/or the expenditure of funds (Commission-reimbursed and/or match
share) must occur within the approved term of this Agreement. The Commission
cannot authorize any payments until all parties sign this Agreement.

Grant Terms - General Page 3 of 25 REN-13-003
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2.Attachments and References
The following are attached and hereby expressly incorporated into this Agreement.
. Work Statement.

. Budget.

) Resolution of the Recipient or Local Jurisdiction Governing Body (if
applicable).

. Resolution of the California Energy Commission.

. Special Conditions (if applicable).

The Office of Management and Budget (OMB) Circulars and/or federal regulations
identified below are incorporated by reference as part of this Agreement. These
Terms and Conditions and any Special Conditions take precedence over the
circulars and/or regulations. The OMB Circulars and federal regulations are used to
help guide the administration of the award when questions arise during the course
of performance of the award. The Commission réserves the right to use as much or
as little of each circular or regulation it deems necessary to administer the award in
good faith and -consistent with prudent fiscal management of public funds. OMB
Circulars may be accessed on the OMB web site at
www.whitehouse.gov/omb/circularsfindex.htm! or by calling the Office of
Administration, Publications Office, at (202) 395-7332.

e Common Rule for Uniform Administrative Requirements for Grants and
Cooperative Agreements to State and Local Governments.

e OMB Circular A-110: Uniform Administrative Requirements for Grants and
Agreements with Institutions of Higher Education, Hospitals, and Other Non-
Profit Organizations (also applicable to private entities).

e 10 CFR Pat 600: DOE Financial Assistance Regulations
(www.pr.doe.gov/f600toc.html).

o OMB Circular A-87: Cost Principles for State, Local and Tribal Governments.

e OMB Circular A-21: Cost Principles Applicable to Grants, Contracts, and Other
Agreements with Institutions of Higher Education (public and private colleges
and universities).

e OMB Circular A-122: Cost Principles Applicable to Grants, Contracts, and
Other Agreements with Non-Profit Organizations (non-profit organizations and
individuals, except for those specifically exempted).

e OMB Circular A-133: Audits of States, Local Governments, and Non-Profit
Organizations.

e Title 48 CFR, Ch. 1, Subpart 31.2: Contracts with Commercial Organizations
(Supplemented by 48 CFR, Ch. 9, Subpart 931.2 for Department of Energy
grants) (commercial firms and certain non-profit organizations)
(www.access.gpo.gov/nara/cfr/cfr-table-search.htmil)
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3.Funding Limitations

Any federal, state, and local laws and regulations applicable to your project not
expressly listed in this Agreement are incorporated herein as part of this
Agreement.

4.Due Diligence

The Recipient is required to take timely actions which, taken collectively, move this
project to completion. The Commission Agreement Manager will periodically
evaluate the schedule for completion of Work Statement tasks. If the Commission
Agreement Manager determines (1) the Recipient is not being diligent in completing
the tasks in the Work Statement or (2) the time remaining in the funding award is
insufficient to complete all project work tasks by the Agreement term end date, the
Project Manager may recommend to the Policy Committee of the Commission
(Committee) that this Agreement be terminated, and the Committee may, without
prejudice to any of its remedies, terminate this Agreement.

5.Products

Products are defined as any tangible item specified in the Work Statement.
Unless otherwise directed, draft copies of all products identified in the Work
Statement shall be submitted to the Commission Agreement Manager for review
and comment. The Recipient will submit an original and two copies of the final
version of all products to the Commission Agreement Manager.

6.Reports
a. Progress Reports

The Recipient shall submit progress reports to the Commission Agreement
Manager as indicated in the Special Conditions or Work Statement. At a
minimum, each progress report shall include the following:

Work Statement: This section should include a brief restatement of the
approved tasks in the Work Statement and a report on the status of each,
including a discussion of any products due and whether or not the project is
progressing according to schedule. This section also should include a
discussion of any problems encountered, proposed changes to the tasks in
the Work Statement, and anticipated accomplishments in the upcoming
—quarer————— —— st —

Financial Status: This section should include a narrative report comparing
costs incurred to date with the approved Budget. The report should state
whether or not the project is progressing within the approved Budget and
discuss any proposed changes.

Additional Information: Additional information may be required in the
progress reports as specified in the Work Statement or Special Conditions.

Grant Terms - General Page 5 of 25 REN-13-003
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b. Final Reports

A draft final report shall be submitted to the Commission Agreement
Manager no later than 60 days prior to the end of the Agreement term. At a
minimum, the report shall include:

. Table of Contents.

. Abstract.

. A brief summary of the objectives of the project and how these
objectives were accomplished.

. Any ﬁndlngs conclusions, or recommendations for follow-up or
ongoing activities that might result from the successful completion of
the project.

. A statement of future intent of the Recipient to maintain or further
develop the project.

o A Payment Request form for the final payment (including any
retention). .

o Any additional information spe0|f' ed in:the Work Statement or Special
Conditions.

The Commission Agreement Manager will review the draft report The
Recipient will incorporate applicable comments and submit the final report
(the original and two copies) to the Commission Agreement Manager.

Upon receipt of the final report, the Commission Agreement Manager shall
ensure that all work has been satisfactorily completed.

C. Rights in Reports

The Commission reserves the right to use and reproduce all reports and
data produced and delivered pursuant to this Agreement, and reserves the
right to authorize others to use or reproduce such materials. Each report
becomes the property of the Commission.

d. Failure to Comply with Reporting Requirements .

Failure to comply with the reporting requirements contained in this award will
be considered a material noncompliance with the terms of the award.
Noncompliance may result in withholding of future payments, suspension or
termination of the current award, and withholding of future awards. A willful
failure to perform, a history of failure to perform, or unsatisfactory
performance of this and/or other financial assistance awards, may also result
in a debarment action to preclude future awards.

7.Publications - Legal Statement on Reports and Products

No product or report produced as a result of work funded by this program shall be
represented to be endorsed by the Commission, and all such products or reports
shall include the following statement:

Grant Terms - General Page 6 of 256 REN-13-003
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LEGAL NOTICE

This document was prepared as a result of work sponsored by the California
Energy Commission. It does not necessarily represent the views of the Energy
Commission, its employees, or the State of California. The Energy Commission,
the State of California, its employees, contractors, and subcontractors make no
warranty, express or implied, and assume no legal liability for the information in this
document: nor does any party represent that the use of this information will not
infringe upon privately owned rights.

8.Amendments

Changes to the Work Statement, changes to specific line items in the budget, or
both, may be made under certain conditions. Such changes must not alter the
original scope or purpose of the project or program as proposed in the application
and must not appreciably affect: the value of the project or program. Work
Statement changes and/or cumulative transfers among budget line items that
exceed 10 percent of the award require advance written approval of the
Commission Agreement Manager and the Grants and Loans Office. All requests
must be submitted directly to the Commission Agreement Manager in writing and
include a description of the proposed change, revised attachment(s), and the
reasons for the change. If the change is approved, the affected sections of the
Agreement will be amended and 'signed by the Commission Agreement Manager,
the Grants and Loans Office, and the Recipient's authorized representative.

9.Contracting and Procurement Procedures

This section provides general requirements for an agreement between the
Recipient and a third party (“subcontractor”).

The Recipient is required, where feasible, to employ contracting and procurement
practices ‘that promote open competition for all goods and services needed to
complete this project. Recipient shall obtain price quotes from an adequate number
of sources for all subcontracts and include cost as a factor when choosing
subcontractors.

Subcontracting criteria are specified in the applicable OMB Circulars and/or federal
regulations incorporated by reference in this Agreement. The Commission will defer
to the Recipient's own regulations and procedures as long as they reflect applicable
state and local laws and regulations and are not in conflict with the minimum
. standards_specified_in-this_Agreement _and_any- OMB_Circulars_and/or federal — -
regulations incorporated by reference in this Agreement.

Upon request, the Recipient must submit to the Commission Agreement Manager a
copy of all solicitations for services or products required to carry out the terms of
this Agreement, copies of the proposals or bids received, and copies of
subcontracts executed. If a specific subcontractor was identified in the original
application and the grant was evaluated based in part on this subcontractor's
qualifications, then prior written approval from the Commission Agreement
Manager is required before substituting a new subcontractor.

The Recipient is responsible for handling all contractual and administrative issues
arising out of or related to any subcontracts it enters into under this Agreement.
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All subcontracts must incorporate all of the following:

. A clear and accurate description of the material, products, or services to be
procured as well as a detailed budget and timeline.

. Provisions that allow for administrative, contractual, or legal remedies in
instances where subcontractors violate or breach contract terms, and
provide for such sanctions and penalties as may be appropriate.

o Provisions for termination by the Recipient, including termination procedures
and the basis for settlement.

o Language conforming to the "Nondiscrimination" provision in this
Agreement.

e Any additional requirements specified in the OMB Circulars incorporated by
reference in this Agreement.

) The Standard of Performance provisions specified in this Agreement.

. Audit provisions regarding record retention specified in this Agreement.

. Language conforming to the “Indemnifi cation” provision in this Agreement.

o Language conforming to the “L|cense” prowsnon in this Agreement.

Failure to comply with the above requirements may result in the termination of this
Agreement.

10.Bonding and Insurance

The Recipient will follow its own bonding and insurance requirements relating to bid
guarantees, performance bonds, and :jpayment bonds without regard to the dollar
value of the subcontract(s) as long as they reflect applicable state and local laws
and regulations and are not in conflict with the minimum standards specified in the
OMB Circulars incorporated by reference in this Agreement.

11.Permits and Clearances

The Recipient is responsible for ensuring all necessary permits and environmental
documents are prepared and clearances are obtained from the appropriate
agencies.

12.Equipment

Title to equipment acquired by the Recipient with Commission funds shall vest in
the Recipient. The Recipient shall use the equipment in the project or program for
which it was acquired as long as needed, whether or not the project or program
continues to be supported by Commission funds, and the Recipient shall not
encumber the property without Commission Agreement Manager approval. When
no longer needed for the original project or program, the Recipient shall contact the
Commission Agreement Manager for disposition instructions.

Recipient should refer to the OMB Circulars and/or federal regulations incorporated
by reference in this Agreement.
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13.Termination

This project may be terminated for any reason set forth below.

a.

With Cause

In the event of any breach by the Recipient of the conditions set forth in this
Agreement, the Commission Policy Committee may, without prejudice to
any of its legal remedies, terminate this Agreement for cause upon five (5)
days written notice fo the Recipient.

Without Cause

The Commission Policy Committee may, at its option, terminate this
Agreement without cause in whole or in part, upon giving thirty (30) days
advance notice in writing to the Recipient by certified mail, return receipt
requested. In such event, the Recipient agrees to use all reasonable efforts
to mitigate the Recipient's expenses and obligations hereunder. Also in such
event, the Commission shall pay the Recipient for all satisfactory services
work performed and expenses incurred within 30 days after such notice of
termination which could not by reasonable efforts of the Recipient have been
avoided, but not in excess of the maximum payable under this Agreement.

14.Stop Work

The Energy Commission Grants Officer may, at any time, by written notice to
Recipient, require Recipient to stop all or any part of the work tasks in this
Agreement. Stop work orders may be issued for reasons such as a project

-exceeding budget, standard of performance, out of scope work, delay in Project

schedule, misrepresentations and the like.

a.

c.

Compliance. Upon receipt of such stop work order, Recipient shall
immediately take all necessary steps to comply therewith and to minimize
the incurrence of costs allocable to work stopped.

Equitable Adjustment. An equitable adjustment shall be made by Energy
Commission based upon a written request by Recipient. Such adjustment
request must be made by Recipient within thirty (30) days from the date of
the stop work order.

Canceling a Stop Work Order. Recipient shall resume the work only upon
receipt of writtei instructions from the Energy Commission Grants Officer,

15.Travel and Per Diem

For purposes of payment, Recipient's headquarters shall be considered the location
of the Recipient's office where the employees assigned responsibilities for this
award are permanently assigned. Travel expenditures not listed in this section
cannot be reimbursed.
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Travel not listed in the Budget section of this Agreement shall require prior written
authorization from the Commission Agreement Manager. Recipient shall be
reimbursed for authorized travel and per diem up to, but not to exceed, the rates
allowed nonrepresented state employees. A copy of the current allowable
reimbursement rates can be obtained by contacting the Commission's Grants and
Loans Office at (916) 654-4381.

Travel expense claims must detail expenses using the allowable rates, and
Recipient must sign and date the travel expense claim before submitting the travel
expense claim to the Commission for payment. Expenses must be listed by trip
including dates and times of departure and return. Travel expense claims and
supporting receipts and expense documentation shall be attached to the
Recipient's Payment Request. A vehicle license number is required when claiming
mileage, parking, or toll charges. Questions regarding allowable travel expenses or
per diem should be addressed to the Commission Agreement Manager.

16.License

The Commission shall be granted a no-cost, nonexclusive, nontransferable,
irrevocable worldwide license to use or have practiced for or on behalf of the State
of California inventions developed hereunder and patents or patent applications
derived from such inventions. Recipient must obtain agreements to effectuate this
clause with all persons or entities obtaining ownership interest in the patented
subject inventions.

The Commission makes no claim to intellectual property that existed prior to this
Agreement and was developed without Commission funding. If applicable, the
Recipient gives notice that the items listed in the Intellectual Property attachment or
exhibit have been developed without Commission funding and prior to the start of
this .Agreement. This list represents a brief description of .the prior developed
intellectual property. A.detailed description of the intellectual property, as it exists on
the effective date of this Agreement, may be necessary if Commission funds are
used to further develop the listed intellectual property. This information will assist
the parties to make an informed decision regarding intellectual property rights.

The Commission shall be granted the no-cost use .of the technical data first
produced or specifically used in the performance of this Agreement.

The Commission shall be granted a royalty-free nonexclusive, irrevocable,
nontransferable worldwide license to produce, translate, publish, use and dispose
of, and to authorize others to produce, translate, publish, use and dispose of all
copyrightable material first produced or composed in the performance of this
Agreement.

17.Standard of Performance

Recipient, its subcontractors and their employees, in the performance of Recipient's
work under this award shall be responsible for exercising the degree of skill and
care required by customarily accepted good professional practices and procedures
used in the Recipient's field.
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Any costs for failure to meet the foregoing standard or to correct otherwise
defective work that requires re-performance of the work, as directed by
Commission Agreement Manager, shall be borne in total by Recipient and not the
Commission. The failure of a project to achieve the performance goals and
objectives stated in the Work Statement is not a basis for requesting re-
performance unless the work conducted by Recipient and/or its subcontractors is
deemed by the Commission to have failed the foregoing standard of performance.

In the event Recipient/subcontractor fails to perform in accordance with the above
standard:

(1)  Recipient/subcontractor will re-perform, at its own expense, any task which
was not performed to the reasonable satisfaction of the Commission
Agreement Manager. Any work re-performed pursuant to this paragraph
shall be completed within the time limitations originally set forth for the
specific task involved. Recipient/subcontractor shall work any overtime
required to meet the deadline for the task at no additional cost to the
Commission; *

(2)  The Commission shall provide a new schedule for the re-performance of any
task pursuant to this paragraph in the event that re-performance of a task
within the original time limitations is not feasible; and

(3) The Commission shall have the option to direct Recipient/subcontractor not
to re-perform any task which was not performed to the reasonable
satisfaction of the Commission Agreement Manager pursuant to application
of (1) and (2) above. In the event the Commission directs
Recipient/subcontractor not to re-perform a task, the Commission and
Recipient shall negotiate a reasonable settiement for satisfactory work
performed. No previous payment shall be considered a waiver of the
Commission's right to reimbursement.

Nothing contained in this section is intended to limit any of the rights or remedies
which the Commission may have under law.

18.Payment of Funds

The Energy Commission agrees to reimburse the Recipient for actual allowable
expenditures incurred in accordance with the Budget. The rates in the Budget are

— — —— ——rate-caps;orthe-maximum-amount-atiowetH-to-be-biled—The-Recipient-can-only bill——-———
for actual expenses incurred at the Recipient's actual direct labor rate(s), fringe
benefit rate(s), and indirect rate(s), not to exceed the rates specified in the Budget.

a. Payment Requests

The Recipient may request payment from the Commission at any time
during the term of this Agreement although it is preferred that payment
requests be submitted with the progress reports.

Payments will generally be made on a reimbursement basis for Recipient
expenditures, i.e., after the Recipient has paid for a service, product,
supplies, or other approved budget item. No reimbursement for food or
beverages shall be made other than allowable per diem charges.
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As a general rule, advance payments are not allowed and discouraged. The
Commission, at its sole discretion, may honor advance payment requests if
warranted by compelling need. Advance payments shall only be made
upon the satisfaction of conditions intended to protect Commission funds
from loss or misuse, including (1) depositing all advance payments into a
separate interest-earning account; (2) reporting interest eamed on advance
payments to the Commission Agreement Manager; (3) the accounting of all
advance payments within a timeframe specified by the Grants and Loans
Office; (4) retuming all unused advance payments and interest or portion
thereof, within 60 days of the termination of this Agreement; and (5) other
conditions as specified by the Grants and Loans Office.

Funds in this award have a limited period in which they must be expended.
All Recipient expenditures (Commission-reimbursable and match share)
must occur within the approved term of this Agteement.

b. Documentation

All payment requests must be submitted using a completed Payment
Request form (Exhibit A), and must be received no later than 30 days after
the end of the term of the agreement. This form must be accompanied by an
itemized list of all charges and copiés of all recelpts or invoices necessary to
document these charges for both Commission and match share. Any
payment. request that is submitted without the itemization will not be
authorized. If tHe itemization or documentation is incomplete, inadequate, or
inaccurate, the Commission Agreement Manager will inform the Recipient
and hold the invoice  until' all required information is received or corrected.
Any penalties imposed on the Recipient by a subcontractor because of
delays in payment will be paid by the Recipient.

Any receipt or invoice in foreign currency must be converted to dollars, and
the conversion rate must be included in your itemization.

C. Certification

The following certification shall be included on each Payment Request form
and signed by the Recipient's authorized officer:

| certify to the best of my knowledge and belief that this
report is correct and complete and all outlays and
obligations are for the purposes set forth in the funding
Agreement and that the reimbursement of these costs has
not and will not be received under other sources
including, but not limited to, a Government Entity
contract, subcontract or other procurement method.
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d. Government Entity

Government Entity is defined as a governmental agency from California or
any state or a state college or state university from California or any state; a
local government entity or agency, including those created as a Joint
Powers Authority; an auxiliary organization of the California State University
or a California community college; the Federal government; a foundation
organized to support the Board of Governors of the California Community
Colleges or an auxiliary organization of the Student Aid Commission
established under Education Code 69522.

e. Release of Funds

The Commission Agreement Manager will not process any payment request
during the Agreement term until the following conditions have been met:

e All required reports have been submitted and are satisfactory to the
Commission Agreement Manager.

. All applicable special conditions have been met. '

. All appropriate permits or permit waivers from governmental agencies

have been issued to the Recipient and copies have been received by
the Commission Agreement Manager.

. All products due have been submitted and are satisfactory to the
Commission Agreement Manager:

. Other prepayment conditions as may be required by the Commission
Agreement Manager have been met. Such conditions will be
specified in writing ahead of time, if possible.

f. Fringe Benefits, Indirect Overhead, General and Administrative (G&A), and
Fagcilities and Administration (F&A)

Indirect cost rates must be developed in accordance with generally accepted
accounting principles and the applicable OMB circulars or federal acquisition
regulations. If the Recipient has an approved fringe benefits or indirect cost
rate (indirect overhead, G&A, or F&A) from their cognizant Federal Agency,
the Recipient may bill at the federal rate up to the Budget rate caps if the
following conditions are met:

o The Recipient may bill at the federal provisional rate but must adjust
annually to reflect their actual final rates for the year in accordance
with the Labor, Fringe, and Indirect Invoicing Instructions which can
be accessed at,

WWW.enerqy.ca.gov/contracts/pier/PIERInvoicinginstructions.doc.
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. The cost pools used to develop the federal rates must be allocable to
the Commission Agreement, and the rates must be representative of
the portion of costs benefiting the Commission Agreement. For
example, if the federal rate is for manufacturing overhead at the
Recipient's manufacturing facility and the Commission Agreement is
for research and development at their research facility, the federal
indirect overhead rate would not be applicable to the Commission

Agreement,

. The federal rate must be adjusted to exclude any costs that are
specifically prohibited in the Commission Agreement.

. The Recipient may only bill up to the Agreement Budget rate caps
unless and until an amendment to the Agreement Budget is
appfoved.

g. Retention

It is the Commission's policy to retain 10 percent of any payment request or
10 percent of the total Commission award at the end of the project. After the
project is complete the Recipient must submit a completed payment request
form requesting release of the retention. The Commission Agreement
Manager will review the project file and, when satisfied that the terms of the
funding Agreement have been fuffilled, will authorize release of the retention.

h. State Controller's Office
Payments are made by the State Controller’s Office.
19.Fiscal Accounting Requirements

The Recipient shall review and comply with the administrative requirements
outlined in the applicable sections of the OMB circulars and/or federal regulations
incorporated as part of the funding Agreement. The OMB circulars and/or federal
regulations are supplemented with the following requirements:

a. Accounting and Financial Methods

The Recipient shall establish a separate ledger account or fund for receipt
and disbursement of Commission funds for each project funded by the
Commission. Expenditure details must be maintained in accordance with the
approved budget details using appropriate accounting practices.

b. Retention of Records

The Recipient shall retain all project records (including financial records,
progress reports, and payment requests) for a minimum of three (3) years
after the project has been formally concluded, or final payment received,
whichever is later, unless otherwise specified in the funding Agreement.

Records for nonexpendable personal property acquired with Commission
funds shali be retained for three years after its final disposition.
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C. Audits

Upon written request from the Commission, the Recipient shall provide
detailed documentation of all expenses at any time throughout the project. In
addition, the Recipient agrees to allow the Commission or any other agency
of the state, upon written request, to have reasonable access to and the right
of inspection of all records that pertain to the project during the term of this
Agreement and for a period of three (3) years thereafter. Further, the
Recipient agrees to incorporate an audit of this project within any scheduled
audits, when specifically requested by the state. Recipient agrees to include
a similar right to audit in any subcontract.

Recipients are strongly encouraged to conduct annual audits in accordance
with the single audit concept. The Recipient should provide two copies of the
independent audit report and any resulting comments and correspondence
to the Commission Agreement Manager within 30 days of the completion of
such audits.

d. Match or Cost Share (match)

If the Budget includes match, the Recipient's commitment of resources, as
described in this Agreement, is a required expenditure for receipt of
Commission funds. Commission funds will be released only if the required
match percentages are expended. The Recipient must maintain accounting
records detailing the expenditure of the match (actual cash and in-kind.
services) and provide complete documentation of expenditures as described
under “Payment of Funds.”
20.Indemnification

The Recipient agrees to indemnify, defend, and save harmless the state, its
officers, ‘agents, and employees from any and all claims and losses accruing or
resulting to Recipient and to any and all contractors, subcontractors, materialmen,
laborers, and any other person, firm, or corporation furnishing or supplying work,
services, materials, or supplies in connection with the performance of this
Agreement, and from any and all claims and losses accruing or resulting o any
person, firm, or corporation who may be injured or damaged by the Recipient in the
performance of this Agreement.

21‘Disputes — e e e e

In the event of a dispute or grievance between Recipient and the Commission
regarding this Agreement, the following two-step procedure shall be followed by
both parties. Recipient shall continue with responsibilities under this Agreement
during any dispute.

a. Commission Dispute Resolution

The Recipient shall first discuss the problem informally with the Commission
Agreement Manager. If the problem cannot be resolved at this stage, the
Recipient must direct the grievance together with any evidence, in writing, to
the Commission Grants and Loans Officer. The grievance must state the
issues in the dispute, the legal authority or other basis for the Recipient's
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position and the remedy sought. The Commission Grants and Loans Officer
and the Program Office Manager must make a determination on the problem
within ten (10) working days after receipt of the written communication from
the Recipient. The Grants and Loans Officer shall respond in writing to the
Recipient, indicating a decision supported by reasons. Should the Recipient
disagree with the Grants and Loans Officer decision, the Recipient may
appeal to the second level.

The Recipient must prepare a letter indicating why the Grants and Loans
Officer's decision is unacceptable, attaching to it the Recipient's original
statement of the dispute with supporting documents, along with a copy of the
Grants and Loans Officer's response. This letter shall: be sent to the
Executive Director at the Commission within ten (10) working days from
receipt of the Grants and Loans Officer's decision. The Executive Director or
designee shall meet with the Recipient to review the issues raised. A written
decision signed by the Executive Director or designee shall be retumed to
the Recipient within twenty (20) working days of receipt of the Recipient's
letter. The Executive Director may exercise the option of presenting the
decision to the Commission at a business meeting. Should the Recipient
disagree with the Executive Director's decision, the Recipient may appeal to
the Commission at a regularly scheduled business meeting. Recipient will be
provided with the current procedures for placing the appeal on a
Commission Business Meeting Agenda. .

b. Mutual Agreement for Arbitration

Should the Commission’s Dispute Resolution procedure described above fail
to resolve a dispute or grievance to the satisfaction of the - Recipient, either
party may seek to have the dispute or grievance resolved through binding
arbitration. Both parties must consent before submiitting the dispute to
arbitration. The arbitration proceeding shall take place in Sacramento
County, California, and shall be governed by the commercial arbitration rules
of the American Arbitration Association.  (AAA) in effect on the date the
arbitration is initiated. The dispute or grievance shall be resolved by one (1)
arbitrator who is an expert in the particular field of the dispute or grievance.
The arbitrator shall be selected in accordance with the aforementioned
commercial arbitration rules. If arbitration is mutually decided by the parties,
arbitration is in lieu of any court action and the decision rendered by the
arbitrator shall be final (not appealable to a court through the civil process).
However, Judgment may be entered upon the arbitrator's decision and is
enforceable in accordance with the applicable law in any court having
jurisdiction over this Agreement. The demand for arbitration shall be made
no later than six (6) months after the date of the termination of this
Agreement, irrespective of when the dispute or grievance arose, and
irrespective of the applicable statute of limitations for a suit based on the
dispute or grievance.

The cost of arbitration shall be borne by the parties as follows:
i) The AAA's administrative fees shall be borne equally by the parties;
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i) The expense of a stenographer shall be borne by the party
requesting a stenographic record;

i)  Witness expenses for either side shall be paid by the party producing
the witness;
iv) Each party shall bear the cost of its own travel expenses,

v)  All other expenses shall be borne equally by the parties, unless the
arbitrator apportions or assesses the expenses otherwise as part of
his or her award.

At the option of the parties, any or all of these arbitration costs may be
deducted from any balance of Agreement funds. Both parties must agree, in
writing, to utilize Agreement funds to pay for arbitration costs.

If the parties do not mutually agree to binding arbitration, the sole forum to
resolve the dispute is State court.

22.Workers' Compensation Insurance

a.

Recipient hereby warrants that it carries Worker's Compensation Insurance
for all of its employees who will be engaged in the performance of this
Agreement, and agrees to furnish to the Commission Agreement Manager
satisfactory evidence of this insurance at any time the Commission
Agreement Manager may request.

If Recipient is self-insured for worker's compensation, it hereby warrants
such self-insurance is permissible under the laws of the State of California
and agrees to fumish to the Commission Agreement Manager satisfactory
evidence of this insurance at any time the Commission Agreement Manager
may request.

23.General Provisions

a.

Governing Law

It is hereby understood and agreed that this Agreement shall be governed
by the laws of the State of California as to interpretation and performance.

independent Capacity

_The Recipient, and the agents and employees of the Recipient, in the
performance of this Agreement, shall act in an independent capacity and not
as officers or employees or agents of the State of California. -

Assignment

Without the written consent of the Commission in the form of a formal written
amendment, this Agreement is not assignable or transferable by Recipient
either in whole or in part.

Timeliness
Time is of the essence in this Agreement.
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e. Unenforceable Provision

In the event that any provision of this Agreement is unenforceable or held to
be unenforceable, then the parties agree that all other provisions of this
Agreement have force and effect and shall not be affected thereby.

f, Waiver

No waiver of any breach of this Agreement shall be held to be a waiver of
any other or subsequent breach. All remedies afforded in this Agreement
shall be taken and construed as cumulative, that is, in addition to every other
remedy provided therein or by law.

g. Assurances

The Commission reserves the right to seek further written assurances from
the Recipient and its team that the work of the project under this Agreement
will be performed consistent with the terms of the Agreement.

h. Change in Business

(1)  Recipient shall promptly notify the Commlsswn of the occurrence of
~ each of the followmg

(@) Achange of,a_ddress.
(b) A change in the business name or-ownership.

() The existence of any litigation or other legal proceeding
:affectmg the project. : :

(d) The. occurrence of any casualty or other loss to project
personnel, equment or third parties of a type commonly
covered by insurance. ;

(e) Receipt of notice of any claim or potential claim against
Recipient for patent, copyright, trademark, service mark and/or
trade secret infringement that could affect the Commission’s
rights.

(2) ReCIplent shall not change or reorganize the type-of business entity
under which it does business except upon prior written notification to
the Commission. A change of business entity or name .change
requires an amendment assigning or novating the Agreement to the
changed entity. In the event the Commission is not satisfied that the
new entity can perform as the original Recipient, the Commission
may terminate this Agreement as provided in the termination
paragraph.

i, Survival of Terms

It is understood and agreed that certain provisions shall survive the
completion or termination date of this Agreement for any reason. The
provisions include, but are not limited to:

. “Payments of Funds”
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. “Equipment”

. “Change in Business”

. “Disputes”

. “Termination”

. “Audit”

. “Indemnification”

) “License”

) “Fiscal Accounting Requirements”

24.Certifications and Compliance

a.

b.

Federal, State and Municipal Requirements

Recipient must obtain any required permits and shall comply with all
applicable federal, State, and municipal laws, rules, codes, and regulations
for work performed under this Agreement.

Nondiscrimination Statement of Compliance

During the performance of this Agreement, Recipient and its
subcontractors shall not unlawfully discriminate, harass or allow
harassment, against any employee or applicant for employment because
of sex, sexual orientation, race, color, ancestry, religious creed, national
origin, disability (including HIV and AIDS), medical condition (cancer), age,
marital status, and denial of family care leave. Recipient and its
subcontractors shall insure that the evaluation and treatment of their
employees and applicants for employment are free of such discrimination
and harassment. Recipient and its subcontractors shall comply with the
provisions of the Fair Employment and Housing Act (Government Code
Sections 12990 et seq.) and the applicable regulations promulgated
thereunder (California Code of Regulations, Title 2, Section 7285.0 et
seq.). The applicable regulations of the Fair Employment and Housing
Commission implementing Government Code Section 12990 (a-f), set
forth in Chapter 5 of Division 4 of Title 2 of the California Code of

_Regulations are incorporated into this Agreement by reference and made

a part of it as if set forth in full. Recipient and its subcontractors shall give
written notice of their obligations under this clause to labor organizations
with which they have a collective bargaining or other Agreement.

The Recipient shall include the nondiscrimination and compliance
provisions of this clause in all subcontracts to perform work under this
Agreement.
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c. Drug-Free Workplace Certification

By signing this Agreement, the Recipient hereby certifies under penalty of
perjury under the laws of the State of California that the Recipient will
comply with the requirements of the Drug-Free Workplace Act of 1990
(Government Code Section 8350 et seq.) and will provide a drug-free
workplace by taking the following actions:

(1) Publish a statement notifying employees that unlawful manufacture,
distribution, dispensation, possession, or use of a controlled
substance is prohibited and specifying actions to be taken against
employees for violations as required by Government Code Section
8355(a)(1).

(2)  Establish a Drug-Free Awareness Program as required by
Government Code Section 8355(a)(2) to inform employees about all
of the following:

¢ The dangers of drug abuse in the ’wOrkplace; :

. The person's or organization's policy of maintaining a drug-
free workplace;

) Any available counseling, rehabilitation, and employee
assistance programs; and

) Penalties that may be imposed upon employees for drug
abuse violations. ‘

(3)  Provide, as required by Government Code'Section 8355(a)(3), that
every employee who works on the proposed project:

. Will receive a copy of the company's drug-free policy
statement; /
. Will agree to abide by the terms of the company's statement

as a condition of employment on the project.

Failure to comply with these requirements -may result in suspension of
payments under the Agreement or termination of the Agreement or both,
and the Recipient may be ineligible for any future State awards if the Energy
Commission determines that any of the following has occurred: (1) the
Recipient has made false certification, or (2) violates the certification by
failing to carry out the requirements as noted above.

d. Child Support Compliance Act (Applicable to California Employers)
For any Agreement in excess of $100,000, the Recipient acknowledges that:

) It recognizes the importance of child and family support obligations
and shall fully comply with all applicable State and federal laws
relating to child and family support enforcement, including, but not
limited to, disclosure of information and compliance with earnings
assignment orders, as provided in Chapter 8 (commencing with
section 5200) of Part 5 of Division 9 of the Family Code; and
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. To the best of its knowledge is fully complying with the earnings
assignment orders of all employees and is providing the names of
all new employees to the New Hire Registry maintained by the
California Employment Development Department.

e. Americans with Disabilities Act

By signing this Agreement, Recipient assures the State that it complies with
the Americans with Disabilities Act (ADA) of 1990 (42 U.S.C. 12101, et
seq.), which prohibits discrimination on the basis of disability, as well as
applicable regulations and guidelines issued pursuant to the ADA.

25.Site Visits

The Energy Commission and/or its designees have the right to make site visits at
reasonable times to review project accomplishments and management control
systems and to provide technical assistance, if required. Recipient must provide
and must require subawardees to provide reasonable facilities and assistance for
the safety and convenience of the government representatives in the performance
of their duties. All site visits and evaluations must be performed in'a manner that
does not unduly interfere with or delay the work.

26.Confidentiality
a. Information Considered Confidential

Confidential information is information designated confidential pursuant to
the procedures specified in 20 CCR 2505. If applicable, all Recipient

information considered confidential at the commencement of this Agreement

is designated in the Attachment to this Exhibit.
b. Confidential Deliverables: Labeling and Submitting Confidential Information

Prior to the commencement of this Agreement, if applicable, the parties have
identified in the Attachment to this Exhibit, specific Confidential Information
to be provided as a deliverable. All such confidential deliverables shall be
marked, by the Recipient, as “Confidential” on each page of the document
containing the Confidential Information and presented in a sealed package
to the Energy Commission Grants Officer. (Non-confidential deliverables
are submitted to the Accounting Office.) All Confidential Information will be
— o contained-in-the-“confidential-volume:-ne-Corfidential-Hnformation-will-be-in
the “public” volume.

c. Submittal of Unanticipated Confidential Information as a Deliverable

The Recipient and the Energy Commission agree that during this
Agreement, it is possible that the Recipient may develop additional data or
information not originally anticipated as a confidential deliverable. In this
case, Recipient shall follow the procedures for a request for designation of
Confidential Information specified in 20 CCR 2505. The Energy
Commission’s Executive Director makes the determination of confidentiality.
Such subsequent determinations may be added to the list of confidential
deliverables in the Attachment to this Exhibit.
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d. Disclosure of Confidential Information

Disclosure of Confidential Information by the Energy Commission may only
be made pursuant to 20 CCR 2506 and 2507. All confidential data, records
or deliverables that are legally disclosed by the Recipient or any other entity
become public records and are no longer subject to the above confidentiality
designation.

27.Budget Contingency Clause

It is mutually agreed that this Agreement shall be of no further force and effect if
the Budget Act of the current year and/or.any subsequent years covered under
this Agreement does not appropriate sufficient funds for the work identified in
Exhibit A. In this event, the Energy Commission shall have no liability to pay any
funds whatsoever to the Recipient or to furnish any other consideration under this
Agreement, and the Recipient shall not be obligated to perform any provisions of
this Agreement.

If funding for any fiscal year is reduced or deleted by the Budget Act for purposes
of this program, the Energy Commission shall have the option to either: 1) cancel
this Agreement with no liability occurring to the Energy Commission; or 2) offer
an Agreement Amendment to the Recipient to reflect the reduced amount.

28.Key Personnel and Key Subcontractors
a. Key Personnel

Key personnel are employees of the Recipient who are critical to the outcome of
the project. For example they may have expertise in the particular field or have
experience that is not available from another source. Replacing these individuals
may affect the outcome of the project. Key personnel, listed in the SOW exhibit,
may not'be substituted without the Commission Agreement Manager's approval.
Such approval shall not be unreasonably withheld. Recipient may substitute alt
other personnel, with reasonable advance notlf cation made to the Commission
Agreement Manager.

b. Key Subcontractors

Key subcontractors are subcontractors or vendors to the Recipient who are
critical to the outcome of the project. As with key personnel, key subcontractors
may have expertise in the particular field or have experience that is not available
from another source. Replacing these subcontractors may affect the outcome of
the project. An employee of the Recipient's subcontractor or vendor may also
qualify as “key.” Key subcontractors, listed in the SOW exhibit, may not be
substituted without the Commission Agreement Manager's approval. Such
approval shall not be unreasonably withheld. Recipient may substitute all other
subcontractors, with reasonable advance notification made to the Commission
Agreement Manager. Replacement of key subcontractors is subject to the
“Contracting and Procurement Procedures” section contained within these terms
and conditions.
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29.Public Works -- Payment of Prevailing Wages
Generally Required by Law

Projects that receive an award of public funds from the Energy
Commission often involve construction, alteration, demolition, installation,
repair or maintenance work over $1,000.

NOTE: Projects that receive an award of public funds from the
Energy Commission are likely to be considered public works under
the California Labor Code. See Chapter 1 of Part 7 of Division 2 of
the California Labor Code, commencing with Section 1720 and Title
8, California Code of Regulations, Chapter 8, Subchapter 3,
commencing:with ‘Section 16000.

Accordingly, the Energy Commission assumes that all projects it funds are public
works. Projects deemed to be public works require among other things the
payment of prevailing wages.

NOTE: Prevailing wage rates can be significantly higher than non-
prevailing wage rates.

By accepting this grant, Recipient as a material term of this agreement shall be
fully responsible for complying with all California public works requirements
including but not limited to payment of prevailing wage. Therefore, as a material
term of this grant, Recipient must either;

(a):Proceed on the assumption that the project is a public work and ensure that:
(i) prevailing wages are paid; and
(i) the project budget for labor reflects these prevailing wage
requirements; and

(i)  the project complies with all other requirements of prevailing wage
law including but not limited to keeping accurate payroll records,
and complying with all working hour requirements and
apprenticeship obligations;

or,

(b) Timely obtain a legally binding determination from DIR or a court of
— —— competent jurisdiction before work begins on the project that the proposed -
project is not a public work.

NOTE: Only the California Department of Industrial Relations (DIR) and
courts of competent jurisdiction have jurisdiction to issue legally binding
determinations that a particular project is or is not a public work.

If the Recipient is unsure whether the project receiving this award is a “public
work” as defined in the California Labor Code, it may wish to seek a timely
determination from the California Department of Industrial Relations (DIR) or an
appropriate court.
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NOTE: Such processes can be time consuming and therefore it may not be
possible to obtain a timely determination before the date for performance
of the award commences.

If the Recipient does not timely obtain a binding determination from DIR or a
court of competent jurisdiction that the project is not a public work, before the
grant agreement from the Energy Commission is executed, the Recipient shall

assume that the project is a public work and that payment of prevailing wages is
required and shall.pay prevailing wages unless and until such time as the project
is subsequently determined to not be a public work by DIR or a.court of
competent jurisdiction.

NOTE: California Prevailing Wage law provides for substantial damages
and financial penalties for failure to pay prevailing wages when payment of
prevailing wages is required.

Subcontractors and Flow-down Requirements. Recipient shall ensure that its
subcontractors, if any, also comply with above requirefents with respect to
public works/prevailing wage. Recipient shall ensure that all.agreements with its
contractors/subcontractors to perform work related to this Project contain the
above terms regarding payment of prevailing wages on public works projects.
Recipient shall be responsible for any failure of Recipient's subcontractors to
comply with California prevailing wage and public works laws.

Indemnification and breach. Any-failure of Recipient or its subcontractors to
comply with the above requirements shall constitute a breach of this agreement
that excuses the' Energy Commission’s performance of this grant agreemeént at
the Energy Commission’s option, and shall be at Recipient's sole risk. In such a
case, Energy Commission may refuse payment to ReCIplent of any amount under
this award and Energy Commission shall be released, at its option, from any
further performance of this award or any portion thereof. By accepting this grant
award, as a material term of this agreement, Recipient agrees to indemnify the
Energy Commission and hold the Energy Commission harmless for any and all
financial consequences arising out of or resulting from the failure of Recipient
and/or any of Recipient's subcontractors to pay prevailing wages or to otherwise
comply with the requirements of prevailing wage law.

Budget. Recipient's budget on public works projects must indicate which job
classifications are subject to prevailing wage. For detailed information about
prevailing wage and the process to determine if the proposed project is a public
work, Recipient may wish to contact the California Department of Industrial
Relations (DIR) or a qualified labor attorney of their choice for guidance.

Covered Trades. For public works projects, Recipient may contact DIR for a list
of covered trades and the applicable prevailing wage.

Questions. If Recipient has any questions about this contractual
requirement or the wage, record keeping, apprenticeship or other
significant requirements of California prevailing wage law, it is
recommended that Recipient consult DIR and/or a qualified labor attorney
of its choice before accepting the award for this grant.
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Certification. Recipient shall certify to the Energy Commission on each
Payment Request Form, either that (a) prevailing wages were paid to eligible
workers who provided labor for work covered by the payment request and that
the Recipient and all contractors and subcontractors otherwise complied with all
California prevailing wage laws, or (b) that the project is not a public work
requiring the payment of prevailing wages. In the latter case, Recipient shall
provide competent proof of a DIR or court determination that the project is not a
public work requiring the payment of prevailing wages.

Prior to the release of any retained funds under this Agreement, the Recipient
shall submit to the Energy Commission the above-described certificate signed by
the Recipient and all contractors and subcontractors performing public works
activities on the project. Absent such certificate, Recipient shall have no right to
any funds under this grant, and Energy Commission shall be relieved of any
obligation to pay said funds.

30.intellectual Property

The Energy Commission makes no claim to intellectual property developed under
this Agreement that is not specified for delivery, except as expressly provided
herein.
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Exhibit D
Contacts List

Commission Grant Manager:

Pablo Gutierrez

California Energy Commission
1516 Ninth Street, MS - 45
Sacramento, CA 95814
Phone: (916) 654-4663

e-mail: Pablo.Gutierrez@energy.ca.gov

Grantee Project Manager:

Joshua Hart

County of Inyo

PO Drawer L

168 North Edwards
Independence, CA 93526
Phone: (760) 878-0382

e-mail: jhart@inyocounty.us

Commission Grant’s Officer;:

Cory lIrish

California Energy Commission
1516 Ninth Street, MS - 18
Sacramento, CA 95814

Phone: (916) 654-4739

Fax: (916) 654-4423

e-mail: Cory.lrish@energy.ca.qov

Grantee Administrator:

Kevin Carunchio

County of Inyo

PO Drawer L

168 North Edwards
Independence, CA 93526
Phone: (760) 878-0300

e-mail: kcarunchio@inyocounty.us

Commission Accounting Officer:

Kathy Jones

California Energy Commission
1516 Ninth Street, MS -2
Sacramento, CA 95814

Phone: (916) 654-4377

Fax: (916) 653-1435

e-mail: kathy.jones@energy.ca.gov

Grantee Accounting Officer:

Elaine Kabala

County of inyo

PO Drawer L

168 North Edwards
Independence, CA 93526
Phone: (760) 878-0263

e-mail: ekabala@inyocounty.us

Commission Legal Notice:

Tatyana Yakshina

Grants Manager

1516 Ninth Street, MS-18
Sacramento, CA 95814-5512
Phone: (916) 654-4204

Fax: (916) 654-4423

e-mail: Tatyana.Yakshina@energy.ca.gov

6-18-14
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ATTACHMENT B

AGREEMENT BETWEEN COUNTY OF INYO
AND HELIX ENVIRONMENTAL PLANNING, INC.

FOR THE PROVISION OF PROFESSIONAL SERVICES

TERM:

FROM: DECEMBER 1, 2014 T0: JUNE 30, 2016

SCHEDULE OF FEES:

Inyo County will reimburse HELIX Environmental Planning, Inc. for costs incurred to complete the tasks to the satisfaction of the County
and the CEC, at the rates specified, and as identified in the Grant Agreement between the County and the CEC (refer to Attachment A
Exhibit 2). Total payments to Helix Environmental Planning, Inc. shall not exceed $320,000. Invoicing from HELIX Environmental
Planning, Inc. will meet CEC requirements, as indicated in the Grant Agreement and as may be required by the County and the CEC, and
shall indicate the percent complete of each task. The County will also retain 10 percent of each payment until the project is complete
and the 10-percent withholding is released by the CEC to Inyo County, per Section 18(g) of the CEC “Terms and Conditions, that states: It
is the Commissions policy to retain 10-percent of any payment request or 10-percent of the total Commission award at the end of the
project... . The County will, in compliance with the CEC’s policy, not reimburse Helix Environmental Planning, Inc. for 10 percent of
approved invoices until the completion of the project and the County is reimbursed by the CEC.

The percentage of total payment shall not exceed the percentage of completed project at any time during the project duration, less 10
percent. Final payment will be made when all work is completed to the satisfaction of Inyo County and the CEC, and the CEC releases
the 10-percent withholding to the County. Costs incurred for materials necessary to complete the tasks as stated in the SOW will be paid
out of the $320,000 total cost of the contracted work as approved by the CEC.

County of Inyo Standard Contract - No. 156
(Independent Consultant — Design Professional)
Page 10
071913



ATTACHMENT C

AGREEMENT BETWEEN COUNTY OF INYO
AND HELIX ENVIRONMENTAL PLANNING, INC.

FOR THE PROVISION OF PROFESSIONAL SERVICES

TERM:

FROM: DECEMBER 1, 2014 TO:JUNE 30, 2016

SCHEDULE OF TRAVEL AND PER DIEM PAYMENT:

HELIX Environmental Planning, Inc. will be compensated only for expenses incurred while performing tasks specified in the Grant
Agreement between Inyo County and the CEC (refer to Attachment A Exhibit 2) in compliance with CEC requirements. Travel and Per
Diem expenses will be paid out of the $320,000 total cost of the contracted work.

County of Inyo Standard Contract - No. 156
(Independent Consultant — Design Professional)
Page 11
071913



AGENDA REQUEST FORM For Cleris Use
BOARD OF SUPERVISORS L
COUNTY OF INYO AGENDA NUMBER
[] Consent [] Departmental [] Correspondence Action [1 Public Hearing { ,
[1 Schedule time for [0 Closed Session [0 Informational

FROM: Public Works Department
FOR THE BOARD MEETING OF: November 12, 2014

SUBJECT: Resolution and Notice of Completion for the Agriculture Storage Building Project.

DEPARTMENTAL RECOMMENDATIONS: Request Board approval of Resolution accepting the
improvements and authorizing the recording of a Notice of Completion for the Agriculture Storage Building
Project.

CAO RECOMMENDATION:

SUMMARY DISCUSSION: Rudolph Construction, Inc., of Bishop, California recently completed construction
on the Inyo/Mono Counties Agriculture Storage Building Project. The primary objective of the Inyo/Mono
Counties Agriculture Storage Building Project was to construct a new 5,000 square foot metal building to house
vehicles, test equipment, lab equipment, and other related equipment used by the Agricultural Commissioner’s
Office (Weed Abatement, Mosquito Abatement, Weights and Measures). Additional project improvements
included a new paved parking lot, drainage improvements, and public improvements along Wye Road
(sidewalk, curb and gutter). The estimated final construction contract amount (not including construction
engineering/inspection) for the Inyo/Mono Counties Agriculture Storage Building Project is $596,130.00.

On October 10, 2014, the final inspection was performed and the improvements were determined to be
complete to the satisfaction of the Public Works Director. Accordingly, the Director is requesting that the
Board adopt the attached Resolution, which accepts the completed improvements and authorizes the Public
Works Director to record a Notice of Completion for the project.

In addition to formally accepting the work, the Notice of Completion begins the period during which stop
notices may be placed against the work. In the event that no stop notices are filed, the retention must be
returned to the Contractor.

ALTERNATIVES: The Board could choose not to approve the Resolution. Consequently, the project would
not be formally accepted and the Notice of Completion could not be filed. Choosing not to approve the
Resolution is not recommended because it will extend the period during which Stop Notices can be filed and
will delay return of retention to the Contractor.

OTHER AGENCY INVOLVEMENT: County Counsel has reviewed the Resolution. The County Auditor’s
office will pay the retention currently being withheld.

FINANCING: Funds for this project are encumbered in the Agriculture Building Project, Budget Unit
010207, Object Code 5640, Structures and Improvements. The costs for construction of the Inyo/Mono
Counties Agriculture Storage Building Project are funded from both Inyo and Mono Counties Building Trust
Funds, and a Treasury Loan secured by the Inyo and Mono Counties Agricultural Commissioner’s Office.

Page 1 of 2
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Agenda Request Form: NOC Ag Storage Building Project
November ’lzzl’, 2014
[}

APPROVALS

\
COUNTY COUNSEL: \ AGREEMENTS, CONTRACTS AND ORDINANCES AND CLOSED SESSION AND RELATED ITEMS (Must be

iewed an foped y County Counsel prior to submission to the board clerk.) / ) 06
. f r
724‘1{}*/ Approved: Dat

AUDITOR/CONTROLLER i ACCO(I TING/FINANCE AND RELATED ITEMS (Must be reviewed and approved by the ¢ auditor/controllef prior to

suhm:ssmn to the board clerk.)
/k _,/Q— Approved: L/UC//) _Date // / 9, /

X

PERSONNEL DIRECTOR PERSONNEL AND RELATED ITEMS (Must be reviewed and approved by tht.«gclor of personnel services prior to

submission to the board clerk.)
‘\/ / Approved: Date

Date: ///5/#

DEPARTMENT HEAD SIGNATURE: 7

(Not to be signed until all approvals are received)

Page 2 of 2
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RESOLUTION #2014 -

A RESOLUTION OF THE BOARD OF SUPERVISORS
OF THE
COUNTY OF INYO, STATE OF CALIFORNIA
AUTHORIZING THE RECORDING OF A NOTICE OF COMPLETION
FOR THE
INYO/MONO COUNTIES, AGRICULTURE STORAGE BUILDING PROJECT

WHEREAS, Clint Quilter, Director of the Public Works Department of the County of Inyo, has
determined that the Inyo/Mono Counties, Agriculture Storage Building Project has been completed by Rudolph
Construction, Inc. of Bishop, California in accordance with the Project Plans and Specifications.

NOW, THEREFORE, BE IT RESOLVED, that the Director of Public Works is hereby authorized
and directed to sign and file with the County Recorder a separate Notice of Completion pertaining to the
Inyo/Mono Counties, Agriculture Storage Building Project.

Passed, approved and adopted this 12™  day of _November , 2014 by the following vote:

AYES:
NOES:
ABSENT:
ABSTAIN:

Chairperson, Board of Supervisors

ATTEST:

Kevin Carunchio, Clerk

by

Assistant Clerk of the Board
RECORDING REQUESTED BY AND
WHEN RECORDED RETURN TO:

County of Inyo

c/o Director of Public Works
Public Works Department
168 N. Edwards Street

P.O. Drawer Q
Independence, CA 93526



NOTICE OF COMPLETION

NOTICE IS HEREBY GIVEN THAT:

1. A work of improvement known as the _Agricuture Storage Building Project on the property hereinafter
described was completed on __ October 20. 2014 and was accepted by the Inyo County Board of
Supervisors on __ November 12, 2014

2. The property on which the _Agriculture Storage Building Project has been completed and located is on 218
Wye Road in Bishop, CA.

3. The County of Inyo, a political subdivision of the State of California, the address of which is 224 North
Edwards Street, P.O. Drawer N, Independence, CA 93526, leases and maintains the property located at 218
Wye Road, Bishop, CA.

4. The undersigned, Clint Quilter, is the Director of Public Works of the County of Inyo and has been duly
authorized pursuant to Resolution adopted November 12, 2014, by the Board of Supervisors of the County of
Inyo to execute and file this Notice of Completion.

5. The name of the original contractor that constructed the Agriculture Storage Building Project pursuant to
contract with the owner is Rudolph Construction, Inc. of Bishop, CA.

Pursuant to the contract, the contractor was required to furnish all labor, materials, methods or processes,
implements, tools, machinery, equipment, transportation services, and all other items and related functions
which are necessary or appurtenant to construct the project designated in the contract.

COUNTY OF INYO

Dated: By:
Clint Quilter, Director of Public Works



VERIFICATION

STATE OF CALIFORNIA )
) SS.
COUNTY OF INYO )

I, Clint Quilter, hereby declare: That I am the Director of Public Works for the County of Inyo,
a political subdivision of the State of California, the public entity on behalf of which I executed
the foregoing NOTICE OF COMPLETION for the Agriculture Storage Building Project , and
which entity is the owner of the aforesaid interest or estate in the property therein described;
that T am authorized by the public entity to execute this NOTICE on the entity’s behalf; that I
am authorized to and hereby make this verification on behalf of the public entity; and that I
have read said NOTICE and know the contents thereof. I declare under penalty of perjury
under the laws of the State of California that the NOTICE and the information set forth therein
are true and correct.

Dated:

Clint G. Quilter



AGENDA REQUEST FORM For Clerk's Use
BOARD OF SUPERVISORS Only:
COUNTY OF INYO AGENDA NUMBER

Consent D Departmental I:I Cotrespondence Action / Q/

D Public Hearing D Schedule time for [_—_| Closed Session D Informational

FROM: Public Works Department
FOR THE BOARD MEETING OF: November 12, 2014
SUBJECT: Amend a Three-Year Contract for Propane Services.

DEPARTMENTAL RECOMMENDATIONS:

1. Request that your Board approve Amendment #1 to a three-year contract for Propane Services with
Amerigas, the amendment will increase $2,400 the not-to-exceed amount of $601,498.00 resulting in a
revised not to exceed amount of $603,898.00 subject to annual funding authority.

2. Authorize the Chairperson to sign the Amendment to the contract contingent upon the appropriate
signatures being obtained and contingent upon adoption of future budgets.

CAO RECOMMENDATIONS:

SUMMARY DISCUSSION:

On August 27, 2013 , Inyo County entered into an Agreement with Amerigas of Bishop to provide liquefied
propane gas (LPG) at specific County facilities. This is a three (3) year agreement, for the period beginning
September 1, 2013 until June 30, 2016. The upcoming Completion of the Ag Building Facility will require the
Building and Maintenance to add this location for propane service.

ALTERNATIVES:

The Board could elect not to approve this request and direct staff to obtain a separate purchase order. This is
not recommended, as the Public Works Department has invested time in the current arrangement. Additionally,
staff is very satisfied with Amerigas responsiveness to billing errors.

OTHER AGENCY INVOLVEMENT:

Auditor’s Office. County Counsel

FINANCING:
Funding for this work is budgeted in the Building & Maintenance (011100) Utilities Object code 5351




Page 2
Amendment #1
Board date: "Nevembed 22014

COUNTY COUNSEL:

'y AND ORDINANCES AND CLOSED SESSION AND RELATED ITEMS (Must be
syiewed and approyed [ Codhty Coungel prior to submission to the board clerk.)

7/ f f 4 Approved: Date/f/ép?/ /%

AUDITOR/CONTROLLER ACCODNTING/FINANCEMAND RELATED ITEMS (Must be reviewed and approved by the auditor/controller prior to
submissiemto the board clerk.
/(_/\o - Approved: " Date /UAJ--‘;'T/
et g L4
PERSONNEL DIRECTOR PERSONNEL AND RELATED ITEMS (Must be reviewed and approved by the director of personnel services prior to

submission to the board clerk.)

Approved: Date

DEPARTMENT HEAD SIGNATURE: _ =
(Not to be signed until all approvals are received) Qd}/{(é))z/—_,—/ Date: {{9 [ L‘q (é)/

S e



AMENDMENT NUMBER _1_TO
AGREEMENT BETWEEN THE COUNTY OF INYO AND

Amerigas.
FOR THE PROVISION OF LIQUEFIED PROPANE

WHEREAS, the County of Inyo (hereinafter referred to as “County”) and _Amerigas of _Bishop, CA
(hereinafter referred to as “Contractor”), have entered into an Agreement for the provision of goods dated
October 15,2014, on County of Inyo Standard Contract No. 113, for the term from September 1, 2013 to
June 30,2016

WHEREAS, such Agreement provides that it may be modified, amended, changed, added to, or
subtracted from, by the mutual consent of the parties thereto, if such amendment or change is in written form, and
executed with the same formalities as such Agreement, and attached to the original Agreement to maintain
continuity.

WHEREAS, County and Contractor do desire and consent to amend such Agreement as set forth below.
County and Contractor hereby amend such Agreement as follows:
Amend Section 3 COMPENSATION: Attachment B — Exhibit B as follows:
Revising to read as stated in exhibit “B” here to and incorporated herein by this reference as though set forth fully.
2. TERM
The term of the agreement shall be from September 1, 2013 to June 30, 2016 unless terminated as provided
below.
Amend Section 3, CONSIDERATION, D. to read as follows:
3. D. Limit upon the amount payable under Agreement. The total sum of all payments made by the County to

contractor for services and work performed under this Agreement shall not exceed $603,898.00

The effective date of this amendment to the Agreement is _ November 12, 2014 .

All other terms and conditions of the Agreement are unchanged and shall remain the same.

County of Inyo Standard Contract - No. 116
Page |



AMENDMENT NUMBER _1_TO
AGREEMENT BETWEEN THE COUNTY OF INYO AND

Amerigas.
FOR THE PROVISION OF LIQUEFIED PROPANE

IN WITNESS THEREOF, THE PARTIES HERETO HAVE SET THEIR HANDS AND SEALS THIS
\a.th DAY OF Novembee -; 2014.

COUNTY OF INYO CONTRACTOR
By: By:
Dated: Dated:

Taxpayer’s Identification Number:

APPROVED AS TO FORM AND
LEGALITY:

County Counsel

APPROVED AS TO ACCOUNTING
FORM:

County Auditor

APPROVED AS TO PERSONNEL
REQUIREMENTS:

Director of Personnel Services

APPROVED AS TO RISK ASSESSMENT:

County Risk Manager

County of Inyo Standard Contract - No. 116
Page 2



AMENDMENT NUMBER _1_TO
AGREEMENT BETWEEN THE COUNTY OF INYO AND

Amerigas.
FOR THE PROVISION OF LIQUEFIED PROPANE

IN WITNESS THEREOF, THE PARTIES HERETO HAVE SET THEIR HANDS AND SEALS THIS
\aith DAY OF Noverakes, 2014.

COUNTY OF INYO CONTRACTOR
By: By:
Dated: Dated: 2-.29 Dr ;/
Taxpayer’s Identification Number:
APPROVED AS TO FORM AND 2320572 907
LEGALITY:

County Counsel

APPROVED AS TO ACCOUNTING
FORM:

County Auditor

APPROVED AS TO PERSONNEL
REQUIREMENTS:

Director of Personnel Services

APPROVED AS TO RISK ASSESSMENT:

County Risk Manager

County of Inyo Standard Contract - No. 116
Page 2
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EXHIBIT B ATTES . 5
T. ¥avin D, Cerurnchio
SCHEDULE OF FEES County Admintstrativa Offices and Clerk ol e B¢
Inyo Ogu%i Calt/?nla
INYO COUNTY LIQUIFIED PROPANE BID PACKAGE M,ﬂ . Adungellig -
VENDOR SUPPLIED TANKS
LOCATION ESTIMATED LOCATION ADDRESS BID PRICE
NUMBER QUANTITY
GALLONS/YEAR
18 3000 Bishop Ubrary
208 Academy Street 02 ?
Bishop, CA &
19 1000 Bishop Road Shop
701 5. Main Street
Bishop, CA . °2— 9
20 800 Search & Rescue
Bishop Alrport - 02 c7
21 S00 Quonset Hut
Bishop Alrport i :l 7
22 2500 Bishop Landfill
Sunland Res Road
Bishop, CA < 2 7
23 2400 Big Pine Town Hall
150 Dewey Street
Big Pine, CA v ‘;2 q
24 900 Anlmal Shelter .
County Road behind
Blg Pine Convalescent Hospital . Q 9‘
Big Pine, CA
25 285 Big Pine Road Yard
150 Dewey Street
Big Pine, CA £ ;? ?
26 1000 Lorie Pine Landflll
Substation Road, .
Lone Pine, CA - 02 Ci
27 600 Bishop Probation
912-914 N. Main Street
Bishop, CA 2 ‘Q q
28 1200 Bishop Weliness Center
130 Short Street
Bishop, CA 2 Q ?
29 3500 Progress House
536 N. Second Street
Bishop, CA ‘ Q q
30 750 AG Building
TOTAL BID PRICE FOR ALL - 218 Wye Road
sl o
ESTIMATED COUNTY LOCATIONS BiEnbps L4
GALLONS:
106,885
PER YEAR FOR
COUNTY OWNED
& VENDOR
SUPPLIED TANKS

County of Inyo Public Works Department

Liquefied Propanc Gas
Bid Proposal Forms
Page 12



AGENDA REQUEST FORM For Clerk's Use
BOARD OF SUPERVISORS Only:
COUNTY OF INYO AGENDA NUMBER
[] Consent [] Departmental [] Correspondence Action [] Public Hearing /
[0 Schedule time for [0 Closed Session [ Informational 6

¥

FROM: Public Works Department
FOR THE BOARD MEETING OF: November 12, 2014

SUBJECT: Approval of the Interim Exhibit 9-B Local Agency Disadvantaged Business Enterprise (DBE) Annual
Submittal Form.

DEPARTMENTAL RECOMMENDATIONS: The Public Works Department recommends that the Board
approve the Exhibit 9-B Local Agency DBE Annual Submittal Form for the 2014/2015 federal fiscal year, and
authorize the chairperson to sign.

CAO RECOMMENDATION:

SUMMARY DISCUSSION:

The county is required to adopt and implement a Disadvantaged Business Enterprise (DBE) Program as a
condition of receiving funds for all federal-aid transportation projects. The DBE Program follows the policies and
format required by the California Department of Transportation (Caltrans), which oversees federally funded
transportation projects.

In order to comply with these DBE requirements, an Exhibit 9-B Local Agency DBE Annual Submittal Form
must be submitted to Caltrans Office of Local Assistance. Exhibit 9-B outlines the measures that the County must
commit to in order to comply with the requirements of the DBE Program. These measures include the County’s
planned race-neutral measures, prompt pay enforcement mechanism, the use of specific clauses in county
contracts for federal aid projects, and designation of a DBE Liaison Officer.

Although Caltrans does not require submittal of an overall DBE Goal or Annual Anticipated DBE Participation
Levels (AADPL) as in previous years, the county must develop contract-specific DBE goals when advertising for
contractors or consultants for federally funded transportation projects. The DBE goal for a specific contract is
based on the total percentage of the dollar value of work potentially available to DBE contractors and
subcontractors within Inyo County’s market area. The successful bidder for the project must demonstrate that the
company can meet the contract goal for the project, or submit adequate good-faith effort documentation that DBE
subcontractor participation was actively solicited for the project. If this requirement is not met, the project will
not be eligible for reimbursement by federal funds. The successful bidder to whom a contract for the project is
awarded must then submit records documenting the dollar value of DBE participation.

Therefore, the county is required to approve the attached Exhibit 9-B Local Agency DBE Annual Submittal Form
if the county wishes to participate in federally funded transportation projects. This formally acknowledges the
county’s commitment to implement the Caltrans DBE program. The agreement contains a policy statement
describing the objectives of the program and outlining responsibilities for its implementation.

ALTERNATIVES:

The Board could choose not to approve the Exhibit 9-B Local Agency DBE Annual Submittal Form. This is not
recommended because it would prevent the county from being able to participate in federally funded
transportation projects, such as the Sunland Drive Bicycle Lanes and Reconstruction Project, the Ed Powers
Bicycle Lanes Project, and Highway Bridge Program Projects.

Z:\ENGINEERING\DBE\Caltransfhwa DBE Program\14-15 DBE Program\Agenda Request 2014-2015 DBE Submittal.Docx- Imf



OTHER AGENCY INVOLVEMENT:
The Exhibit 9-B Local Agency DBE Annual Submittal Form has been reviewed and tentatively approved by
Caltrans District 9. Caltrans will formally approve (sign) Exhibit 9-B after it has been approved by the board.

FINANCING:

The cost of preparing Exhibit 9-B is eligible for reimbursement with State Transportation Improvement Project
Planning, Programming, and Monitoring funds. Expenditures will be paid out of Budget Unit 504605
(Transportation & Planning) Object Code 5124 (External Charges), which will reimburse Budget Unit 011500
(Public Works) Object Code 4824 (Intergovernment Charges) for the cost of staff time to prepare Exhibit 9-B.
The cost of developing the contract-specific DBE goals will be reimbursed with funds allocated to the appropriate

federalli funded iroiect.

COUNTY COUNSEL: AGREEMENTS, CONTRACTS AND ORDINANCES AND CLOSED SESSION AND RELATED ITEMS

(Must be reviepved and approved by Coynty Counsel prior to submission to the board clerk.)
W _,% W Approved: Date / 0/ 3‘7/!"/'
7 7

AUDITOR/CONTROLLER U ACCOUNTING/FINANCE AND RELATED ITEMS (Must be reviewed and approved by the
auditor/controller prior to submission to the board clerk.)

Approved: Date
PERSONNEL DIRECTOR PERSONNEL AND RELATED ITEMS (Must be reviewed and approved by the director of personnel services
prior to submission to the board clerk.)
Approved: Date

ol

DEPARTMENT HEAD SIGNATURE:

(Not to be signed until all approvals are received)

Date: /0[ ?ﬁ///\?\'

Z\ENGINEERING\DBE\Caltransfhwa DBE Program\14-15 DBE Program\Agenda Request 2014-2015 DBE Submittal. Docx- Imf



Local Assistance Procedures Manual EXHIBIT 9-B
Local Agency DBE Annual Submittal Form

EXHIBIT 9-B LOCAL AGENCY DBE ANNUAL SUBMITTAL FORM

TO: CALTRANS DISTRICT 9__
Forest Becket District Local Assistance Office Chief

The information for Exhibit 9-B presented herein, in accordance with Title 49 of the Code of Federal Regulations (CFR), Part
26, and the State of California Department of Transportation (Caltrans) Disadvantaged Business Enterprise (DBE) Program
Plan.

The City/County/Region of County of Inyo
submits our annual 9-B information for the Federal Fiscal Year _2014/2015, beginning on _October 1 and
ending on September 30.

Disadvantaged Business Enterprise Liaison Officer (DBELO)

Lynn M. Flanigan

P.O. Drawer Q

168 N. Edwards St.
Independence, CA 93526
Telephone: 760-878-0347
Fax: 760-878-2001
Iflanigan@inyocounty.us

Planned Race-neutral Measures
Race-neutral measures include the following:

1. Arranging solicitations, times for the presentation of bids, quantities, specifications, and delivery schedules in ways
that facilitate DBE and other small business participation (e.g., unbundling large contracts to make them more
accessible to small businesses, if appropriate, requiring or encouraging prime contractors to subcontract portions of
work that they might otherwise perform with their own forces);

2. Providing technical assistance and other services;

3. Making available information on contracting procedures and specific contract opportunities (e.g., ensuring the
inclusion of interested subcontractors on recipient mailing lists of bidders; ensuring the dissemination to bidders on
prime contracts of lists of potential subcontractors;

4. Ensuring distribution of the county’s subcontractor list to the widest extent feasible to potential prime contractors;

5. Informing small businesses of Caltrans website hitp:/www.buildcalifornia.org for the California Construction
Contracting Program training to assist small businesses in being successful at bidding and winning Caltrans and
local agency construction contracts.

6. Posting Notices Inviting Bids and bid packages on the county website.
7. Posting a link to “Public Works and Road Projects Expected to Advertise Soon” on the county website.

Prompt Pay

Federal regulation 49 CFR 26.29 requires one of three methods be used in federal-aid contracts to ensure prompt and full
payment of any retainage kept by the prime contractor or subcontractor to a subcontractor. (Attached is a listing of the three
methods. On the attachment, please designate which prompt payment provision the local agency will use.)

Prompt Pay Enforcement Mechanism

49 CFR 26.29(d) requires providing appropriate means to enforce prompt payment. These means may include appropriate
penalties for failure to comply with the terms and conditions of the contract. The means may also provide that any delay or
postponement of payment among the parties may take place only for good cause with the local agency’s prior written
approval.
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e The county’s contract document requires that each subcontract contain the same provisions as the contract between
the county and the contractor.

e The county’s contract documents contains a “Prompt Progress Payment to Subcontractors” clause:

“A prime contractor or subcontractor shall pay any subcontractor not later than 10 days of receipt of each progress
payment in accordance with the provision in Section 7108.5 of the California Business and Professions Code
concerning prompt payment to subcontractors. The 10 days is applicable unless a longer period is agreed to in
writing. Any delay or postponement of payment over 30 days may take place only for good cause and with the
agency’s prior written approval. Any violation of Section 7108.5 shall subject the violating contractor or
subcontractor to the penalties, sanction and other remedies of that section. This requirement shall not be construed
to limit or impair any contractual, administrative, or judicial remedies otherwise available to the contractor or
subcontractor in the event of a dispute involving late payment or nonpayment by the prime contractor, deficient
subcontract performance, or noncompliance by a subcontractor.

e Prompt Payment Provision No. 3 in included in its entirety in the county’s contract documents.

(Signature) (Date)

760-878-0373
Rick Pucci, Chairperson (Phone Number)
County of Inyo Board of Supervisors

Forest Becket, Caltrans District 9 Local Assistance Office Chief (Date)

Distribution: (1) Original - DLAE
(2) Si