A County of Inyo
\\6 Board of Supervisors

%e Board of Supervisors Room
County Administrative Center
224 North Edwards
Independence, California

All members of the public are encouraged to participate in the discussion of any #tems on the Agenda. Anyone wishing to speak, pleass obtain a cand from the Board Clerk and
indicate each item you would like to discuss. Return the completed card to the Board Clerk before the Board considers the item (s) upon which you wish fo speak. You wiltbe
allowed to speak about each item before the Board takes action on it

Any member of the public may also make comments during the scheduled ‘Public Comment” period or: this agenda conceming any subject refated to the Board of Supervisors or
County Government. No card needs to Da submitied in order to speak during the “Public Comment’ period.

Public Notices: (1) In Compliance with the Americans with Disabilities Act, if you need special assistance to participate in this meeting please contact the Clerk of the Board at
(760) 878-0373. (28 CFR 35.102-35.104 ADA Title I1). Notification 48 hours prior to the meeting will enable the County 1o make reasonable arrangements to ensure accessibility
to this meeting. Should you because of a disability require appropriate alternative formatiing of this agenda, please notify the Clerk of the Board 72 hours prior 1o the meeting to
enable the County to make the agenda available in a reasonable attemative format. (Govemment Code Section 54354.2). (2) if a writing, that is & public record relating to an
agenda item for an open session of a regular meeting of the Board of Superviscrs, s distributed less than 72 hours prior to the meeting, the writing shall be available for public
inspection at the Office of the Clerk of the Board of Supervisors, 224 N. Edwards, Independence, California and is available per Govemment Code § 54957 5(b)1).

Note: Historically the Board daes break for lunch, the timing of a lunch break is made at the discretion of the Chairperson and at the Board's convenience.

September 3, 2013

8:30 a.m. 1. PUBLIC COMMENT

CLOSED SESSION

2. CONFERENCE WITH LEGAL COUNSEL - EXISTING LITIGATION [Pursuant to Government Code
§54956.9(a)] - Jesse Edwin Jason v County of Inyo, Unfair Practice Charge No. SA-CE-814M.

3. CONFERENCE WITH LEGAL COUNSEL - EXISTING LITIGATION [Pursuant to Government Code
§54956.9(d)(1)] - City of Los Angeles, Department of Water and Power of the City of Los Angeles v. Inyo
County Board of Supervisors, et al. Inyo County Superior Court Case No. 12808; Blackrock 94 Dispute
Resolution.

4. CONFERENCE WITH LEGAL COUNSEL - EXISTING LITIGATION [Pursuant to Government Code
§54956.9(d)(1)] - Owens Valley Committee v. County of Inyo; inyo County Board of Supervisors, et al; CG
Roxanne, LLC, and Does 21 through 100, Inyo County Superior Court Case No. SICVPT 1354991.

5. CONFERENCE WITH LABOR NEGOTIATOR [Pursuant to Government Code §54957.6] - Instructions to
Negotiators re: wages, salaries and benefits - Employee Organization: Deputy Sheriffs Association (DSA) -
Negotiators: Labor Relations Administrator Sue Dishion; Information Services Director Brandon Shults and
Planning Director Josh Hart.

6. CONFERENCE WITH LABOR NEGOTIATOR [Pursuant to Government Code § 54957.6]. instructions to
Negotiators re: wages, salaries and benefits - Employee Organization: Elected Officials Assistant Association
(EOAA) - Negotiators: Information Services Director Brandon Shults and Labor Relations Administrator Sue
Dishion.

7. CONFERENCE WITH LABOR NEGOTIATOR [Pursuant to Government Code § 54957.6] - Instructions to
Negotiators re: wages, salaries and benefits - Employee Organization: Inyo County Correctional Officers
Association (ICCOA) - Negotiators: Information Services Director Brandon Shuits and Labor Relations
Administrator Sue Dishion.

8. CONFERENCE WITH LABOR NEGOTIATOR [Pursuant to Government Code §54957.6] - Instructions to
Negotiators re: wages, salaries and benefits - Employee Organization: (ICEA) - Negotiators: Labor
Relations Administrator Sue Dishion, and Information Services Director Brandon Shults.

9. CONFERENCE WITH LABOR NEGOTIATOR [Pursuant to Government Code § 54957.6] - Instructions to
Negotiators re: wages, salaries and benefits - Employee Organization: Inyo County Probation Peace Officers
Association (ICPPOA) - Negotiators: Information Services Director Brandon Shuits, Chief Probation Officer
Jeff Thomson, and Labor Relations Administrator Sue Dishion.
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10. CONFERENCE WITH LABOR NEGOTIATOR [Pursuant to Government Code § 54957.6] - Instructions to
Negotiators re: wages, salaries and benefits - Employee Organization: Law Enforcement Administrators’
Association (LEAA) - Negotiators: Information Services Director Brandon Shults and Labor Relations
Administrator Sue Dishion.

11. REPORT ON CLOSED SESSION AS REQUIRED BY LAW.

OPEN SESSION

12. PLEDGE OF ALLEGIANCE

13. PUBLIC COMMENT

14. COUNTY DEPARTMENT REPORTS (Reports limited to two minutes)

15. INTRODUCTION — Mr. Zachary J. Nelson, Vegetation Scientist in the Water Department will be introduced to

the Board.
CONSENT AGENDA {Approval recommended by the County Administrator)
AUDITOR-CONTROLLER

16. Request Board adopt a resolution accepting the calculations of the appropriation limitation for
the County of Inyo for Fiscal Year 2013-14.

17. Request Board adopt a resolution setting the property tax rates for 2013-2014 per California
Government Code Section 29100.

HEALTH AND HUMAN SERVICES

18. Request Board proclaim September 2013 as National Recover Month in Inyo County.

DEPARTMENTAL (To be considered at the Board's convenience)

18

20.

21.

22

HEALTH AND HUMAN SERVICES - Social Services - Request Board find that consistent with the adopted
Authorized Position Review Policy: A) the availability of funding for the position of Health and Human Services
Specialist exists as certified by the Health and Human Services Director, and concurred with by the County
Administrator and Auditor-Controller; B) where if the County was facing layoffs, the position could be filled by
internal candidates meeting the qualifications for the position, but since no layoffs are pending, an open
recruitment would be appropriate to ensure qualified applicants apply; and C) approve the hiring of one Health
and Human Services Specialist at Range 53 ($2,779 - $3,380) contingent upon the Board's adoption a FY
2013-14 budget.

HEALTH AND HUMAN SERVICES - Social Services - Request Board find that consistent with the adopted
Authorized Position Review Policy: A) the availability of funding for the position of Human Services Supervisor
exists as certified by the Health and Human Services Director, and concurred with by the County
Administrator and Auditor-Controlter; B} where if the County was facing layoffs, the position could be filied by
internal candidates meeting the qualifications for the position, but since no iayoffs are pending, an open
recruitment would be appropriate to ensure qualified applicants apply, and C) approve the hiring of one
Human Services Supervisor at Range 66 ($3,757 - $4,574), contingent upon the Board's adoption of a FY
2013-14 budget.

PUBLIC WORKS - Request Board A) approve the Promissory Note and Deed of Trust in favor of Lone Pine
Fire Protection District; B) approve Tract Map No. 239 Phase Two; C) accept the offer of a right-of-way
dedication along Whitney Vista Drive and Mt. Langley Lane; and D) accept the offer of dedication for the
drainage easement on said map.

COUNTY ADMINISTRATOR - Emergency Services — Request Board discuss and consider Staffs
recommendation regarding continuation of the local emergency, The Death Valley Roadeater Emergency, that
resulted in flooding in the eastern portion of Inyo County during the month of August 2012, per Resolution
#2012-32.
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23. COUNTY ADMINISTRATOR - Emergency Services - Request Board discuss and consider staff's
recommendation regarding continuation of the local emergency, The Gully Washer Emergency, that resulted
in flooding in the central, south and southeastern portion of inyo County during the month of July, 2013.

24. COUNTY ADMINISTRATOR - Request approval of the Agreement between the County of Inyo and Paul
DeQuattro for the provision of professional services as a Public Defender for the period of September 3, 2013
through August 31, 2016, in an amount not to exceed $135,000, contingent upon the Board's adoption of

future budgets, and authorize the Chairperson to sign, contingent upon the appropriate signatures being
obtained.

TIMED ITEMS (ltems will not be considered before scheduted time)

11:00 a.m. 25 HEALTH AND HUMAN SERVICES - Health Services — Request Board conduct a workshop
on Public Health Services historical trends and future forecasting.

1:30p.m. 26. COUNTY ADMINISTRATOR — Request Board consider letters of interest and resumes
received from individuals seeking appointment to the position of District Attorney and make
appointment to the office for the unexpired term ending January, 2015.

CORRESPONDENCE - ACTION

BOARD MEMBERS AND STAFF REPORTS

COMMENT (Portion of the: Agenda when the Board takes comment from the public and County staff)

27. PUBLIC COMMENT

CORRESPONDENCE - INFORMATIONAL
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For Clerk's Use Only:
AGENDA NUMBER
AGENDA REQUEST FORM
BOARD OF SUPERVISORS /&
COUNTY OF INYO
BcConsent [ODepartmental  [JCorrespondence Action ] Public Hearing
[[] Scheduled Time for [] Closed Session [] Informational
FROM: Amy Shepard, Auditor-Controller
FOR THE BOARD MEETING OF: September 3, 2013
SUBJECT: 2013-2014 GANN Appropriation Limit for Property Taxes
DEPARTMENTAL RECOMMENDATION:
Request the Board adopt the attached Resolution 2013- , accepting the calculations of the appropriation

limitation for the County of Inyo for fiscal year 2013-2014.

CAO RECOMMENDATION:

SUMMARY DISCUSSION:

The “appropriation limit" established by Article XIII-B of the State Constitution, effective July 1, 1980, and
amended by Proposition 111 as of June 1990 has been calculated by the Auditor-Controller for the 2013-2014
fiscal year. The calculation was performed pursuant to the “Article XIII-B Appropriation Procedure Guidelines
for California Counties” written by the Accounting Standards and Procedures Committee, November 1990.
The County is well within its appropriation limit using the Prop. 111 alternative indexes. The current “cushion”
between the 2013-2014 proposed proceeds of taxes and the calculated 2013-2014 limitation is $ 21,757,413.

On November 6, 1979, the California Electorate approved Proposition 4, also known as the Gann
Amendment. At that time, Proposition 4 then became Article XIII-B of the California Constitution. On June of
1990 the voters passed Proposition 111, which updates the States’ appropriation limit to allow for new funding
for priority State programs, while still providing an overall limit on State and local spending. The Prop. 111
amendment allowed for an alternative index and additional appropriation exemptions.

After reviewing the County's Proposed Budget including estimated tax revenues and associated costs by
functional grouping, the Auditor-Controller has determined that the 2013-2014 Proposed Budget is within the
“appropriation limit."

Periodic review of actual revenues and expenditures will be made during the year in order to insure that the
County remains in compliance with Article XIII-B.

ALTERNATIVES:

Not adopt the resolution accepting the Gann limit calculation. This is not recommended since the Gann limit
applies under Article Xl of the California Constitution whether the calculation has been accepted by
resolution or not.

OTHER AGENCY INVOLVEMENT:

None

FINANCING:
N/A since Inyo County is below the limit.




Agenda Request
Page 2

APPROVALS

COUNTY COUNSEL:

AGREEMENTS, CONTRACTS AND ORDINANCES AND CLOSED SESSION AND RELATED ITEMS (Must be
rewewed;qnd approved by county counsel prior to submission to the board clerk.)

W/}(/( Approved: (/(4@—/ Date (&

AUDITOR/CONTROLLER: | ACCOUNTING/FINANCE AND RELATED ITEMS (Must be reviewed and approved by the auditor-controller prior to
su/&rmss:or# to the boardiclerk.) / /
A
4/1/ L N Approved: x(/l é{) Date € / 3 ’ %
PERSONNEL DIRECTOR: PERSONNEL{AND RELATEDVITEMS (Must be reviewed and approved by the director of personnel services prior to

submission to the board clerk.)

Approved: Date

DEPARTMENT HEAD SIGNATURE: & A M 2 / /
(Not to be signed until all approvals are received) / L V] L }'J | . / Date: 6 /5 I %




RESOLUTION 2013-

A RESOLUTION OF THE BOARD OF SUPERVISORS OF
THE COUNTY OF INYO, CALIFORNIA
ESTABLISHING FISCAL YEAR 2013-2014 APPROPRIATION LIMIT UNDER
ARTICLE XlIl OF THE CALIFORNIA CONSTITUTION, AND ESTABLISHING
PERIOD FOR CONTESTING SUCH LIMITS FOR THE COUNTY AND BOARD
OF SUPERVISORS GOVERNED SPECIAL DISTRICTS

WHEREAS, Article Xlll B of the California Constitution provides that the
state and each local government shall be subject to an annual appropriation limit
as defined in that Article; and

WHEREAS, Article XIll B Section 8(e)(2) requires the Governing Body to
select the Change in'Cost of Living methodology each year by recorded vote;
and

WHEREAS, the percentage change in California Per Capita Income
provides the greatest result rather than using the change in the Local
Assessment roli from the preceding year due to the addition of non-residential
new construction; and

WHEREAS, the Auditor-Controller of the County of Inyo has computed the
appropriations limit for the fiscal year 2013-2014; and

WHEREAS, the Auditor-Controller of the County of Inyo has prepared the
applicable Statement showing the calculation and such detail Statement are
available for public review during reasonable hours and after reasonable notice in
the Auditor-Controller’s Office:

NOW THEREFORE, BE IT RESOLVED, that the County of Inyo selects
the percentage change in California Per Capita Income and the percentage
change in the population of the contiguous counties methodology for use in
calculating its appropriation limit for fiscal year 2013-2014 and

NOW THEREFORE, BE IT FURTHER RESOLVED, that the
appropriations limit for the County of Inyo for the fiscal year 2013-2014 as shown
on Attachment A is hereby established as $ 37,657,913 such appropriations limit
may be adjusted at a later date in accordance with Sections 3 and 11 of Article
Xl B of the California Constitution; and

BE IT FURTHER RESOLVED that the appropriations limit for the County
for the fiscal year 2013-2014 may be adjusted at a later date in the event that
revenues which are unanticipated, and classified as proceeds of taxes in
accordance with Section 8(c) of Article XllI B of the California Constitution, are
received and appropriated.

iof2




BE IT FURTHER RESOLVED that any judicial action or proceeding to
attach, review, set aside, void or annul the appropriations limits established by
this resolution shall be commenced within 45 days from the date of this resolution
in accordance with Section 7910 of the Government Code.

PASSED AND ADOPTED by the Board of Supervisors of the County of
Inyo, State of California this Third day of September 2013, by the foliowing vote:

AYES:
NOES:
ABSENT:
ABSTAIN:

Linda Arcularius, Chairperson
Inyo County Board of Supervisors

Attest: Kevin Carunchio
Clerk of the Board

Patricia Gunsolley
Assistant Clerk of the Board

20f2




ATTACHMENT A
STATEMENT OF INYO COUNTY GANN LIMIT CALCULATIONS
FOR THE TAX YEAR 2013-2014

2011-2012
Limit

2013-2014
Limit

Population Per Capita
Chang_;e

Population Per Capita
Change Change

Big Pine Lighting
Independence Lighting
Lone Pine Lighting

Big Pine Fire
Bishop Fire
Independence Fire
Lone Pine Fire

Big Pine Cemetery
Independence Cemetery
Mt. Whitney Cemetery
Pioneer Cemetery
Tecopa Cemetery

Darwin CSD
Olancha CSD
Westridge CSD

Southern Inyo Emergency

INYO COUNTY

43,398.22
43,264.93
62,232.70

280,683.88
440,943.15
182,677.99
240,114.65

59,546.65
137,694 .47
95,762.23
356,477.79
9,994.50

14,663.74
118,963.75
74,712.04

99,726.41

34,511,988.57

0.8985
0.9985
0.9985

0.9985
0.9985
0.9985
0.9985

0.9985
0.9985
0.9985
0.9985
0.9985

0.9985
0.9985
0.9985

0.9985

0.9985

2012-2013
Changre Limit
1.0377 44 966.78
1.0377 44 828.68
1.0377 64,482.01
1.0377 290,828.76
1.0377 456,880.36
1.0377 199,642.04
1.0377 248,793.22
1.0377 61,698.87
1.0377 142.671.23
1.0377 99,223.41
1.0377 369,362.13
1.0377 10,355.74
1.0377 15,193.74
1.0377 123,263.51
1.0377 77.412.40
1.0377 103,330.87
1.0377 35,759,370.90

1.0018
1.0018
1.0018

1.0018
1.0018
1.0018
1.0018

1.0018
1.0018
1.0018
1.0018
1.0018

1.0018
1.0018
1.0018

1.0018

1.0018

1.0512
1.0512
1.0512

1.0512
1.0512
1.0512
1.0512

1.0512
1.0512
1.0512
1.0512
1.0512

1.0512
1.0512
1.0512

1.0512

1.0512

47,354.16
47,208.74
67,905.50

306,269.49
481,137.12
210,241.46
262,002.19

64,974.60
150,245.96
104,491.39
388,972.36

10,905.54

16,000.41
129,807.84
81,522.39

108,816.93

37,657,913.14




GANN Limit Calculation
Based on Projected Revenues
Fiscal Year Ending June 30, 2014

Projected
FY 12-13
Current Secured Taxes - 4001 9,350,000
Current Unsecured Taxes - 4004 1,200,000
Current Unsecured Aircraft Tax - 4005 32,000
SB813 Distributions - 4008 70,000
Sales Tax - 4082 & 4063 1,210,000
Real Property Transfer Tax - 4082 45,000
Transient Occupancy Tax - 4083 2,650,000
Transaction & Use Tax - 4085 1,260,000
interest on Tax Funds 1,500
Homeowners Property Tax Relief - 4472 82,000
15,900,500
2012-2013 Limitation (Using Per Capita personal Income % Change) 35,759,371
2013-2014 Population Factor 1.0018
2013-2014 Per Capita Factor 1.0612
2013-2014 Appropriation Limit 37,657,913
2013-2014 Proceeds of Taxes {15,900,500)

Amount Under Limitation

21,757,413 |




AGENDA REQUEST FORM For Clerk's Use
BOARD OF SUPERVISORS Only:
COUNTY OF INYO AGENDA NUMBER
E Consent |:| Departmental l:] Correspondence Action [:l Public Hearing
[] schedule time for [J closed Session ] Informational / 7

FROM: Amy Shepherd, Auditor-Controller
FOR THE BOARD MEETING OF: September 3, 2013
SUBJECT: 2013-2014 Property Tax Rates

DEPARTMENTAL RECOMMENDATIONS:

Request the Board adopt Resolution 2013- | setting the property tax rates for 2013-2014, per
California Government Code Section 29100.

CAO RECOMMENDATION:

SUMMARY DISCUSSION:

Each fiscal year the Auditor-Controller's Office calculates the appropriate tax rate necessary to collect
the amount needed for debt service for that year. This is accomplished through use of assessed
valuation reports from the Assessor's Office and the State Board of Equalization in conjunction with
fund balances available and debt repayment schedules. The tax rates, as calculated by the Auditor-
Controller's Office, include the countywide rate of 1.000000%, are on the attached resolution.

ALTERNATIVES:

If your Board did not adopt the tax rates, the tax proceeds for the County would be $0. The estimated
amount for FY 2013-2014 general fund revenue secured taxes, totals $9,350,000. To not adopt the
rates will have a significant negative fiscal impact on many agencies, departments, programs, and
special districts.

OTHER AGENCY INVOLVEMENT:

School district and many special districts receive property tax revenues as they are distributed to
each tax-receiving agency based on a schedule developed by the Auditor-Controller's Office in
accordance with R & T Codes pertaining to property tax.

FINANCING:

As stated above, Inyo County, as well as the affected special districts, derives a significant amount of
discretionary revenue from property taxes.
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COUNTY COUNSEL: AGREEMENTS, CONTRACTS AND ORDINANCES AND CLOSED SESSION AND RELATED ITEMS (Must be

reviewgd and approveeiby CounyJCounsel prior to submission to the board clerk
1\ M Approved: C{,w_ Date O | 5/
} — h | ;
AUDITOR/CONTROLLER ACCOUNTING/FINANCEAND RELATED ITEMS (Must be reviewed and approved by the auditor/controller prior to
submissioh to the boagd-clerk.
/ . / -~ \ f ) /
( /m\“\’(/;$ \ r\_&{,; _ Approved: .L’ /3 Date g @";g
- 4 A
i \
PERSONNEL D[RE¢1 OR l’IiRS(;NNl;‘I. AND RELATED ITEMS (Must be reviewed and approved by the director of personnel services prior to
submission to the board clerk.)
N ‘}( Approved: Date
/
/

/

/ ~ \
DEPARTMENT HEAD SIGNATURE: / ) /
(Not to be signed until all approvals are received) {\_//(/\ﬂ' | WL, 4 ( Date: 8 /2 ! }'—3
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RESOLUTION 2013-

A RESOLUTION OF THE BOARD OF SUPERVISORS OF
THE COUNTY OF INYO, CALIFORNIA
ADOPTING TAX RATES FOR FISCAL YEAR 2013-2014
PURSUANT TO GOVERNMENT CODE SECTION 29100

WHEREAS, Section 29100 of the California Government Code requires that the Board
of Supervisors adopt rates of taxes on the secured roll not to exceed the 1-percent limitation
specified in Article XIIl A of the Constitution of the State of California and Sections 93 and
100 of the Revenue and Taxation Code of the State of California; and

WHEREAS, the Auditor-Controller has caused to be calculated the amount of tax
needed to be raised to support the annual debt requirements of voter-approved indebtedness
after due allowance for delinquency and other matters, as specified in Government Code
Section 29100.

NOW, THEREFORE, BE IT RESOLVED that the Inyo County Board of Supervisors

does hereby adopt the tax rates on the Secured Property Tax Rol! for the fiscal year 2013-
2014 as follows:

County Wide 1.000000%
Big Pine Unified School District - 2005 Debt .043910%
Bishop Elementary — 2000 Debt and 2007 Refunding .016526%
Bishop Unified — 2000 Debt and 2007 Refunding .011312%
Owens Valley Unified School District — 2005 Debt .043743%
Round Valley Elementary — 1999 Debt .042549%
Northern Inyo Hospital District — 2005 Debt .054071%
Unitary & Operating Non-Unitary .138525%
Northern Inyo Hospital — Gann Limit Refund (.013785)%

PASSED AND ADOPTED this 3rd day of September 2013 by the following vote:

AYES:

NOES:

ABSENT:

ABSTAIN:

Linda Arcularius, Chairperson
Inyo County Board of Supervisors
Attest:  Kevin Carunchio, Clerk of the Board

By:

Patricia Gunsolley, Assistant Clerk of the Board




For Clerk’s Use Only:
AGENDA NUMBER

AGENDA REQUEST FORM
BOARD OF SUPERVISORS g
COUNTY OF INYO
O consent O Departmental O Correspondence Action O public
Hearing
[J scheduled Time for [ closed Session [ Informational
FROM: HEALTH & HUMAN SERVICES — Prevention

FOR THE BOARD MEETING OF: September 3, 2013

SUBJECT: Request that your Board approve a proclamation designating September 2013, as National
Recovery Month.

DEPARTMENTAL RECOMMENDATION:
Request the Board: 1) Declare September 2013, as National Recovery Month and; 2) Authorize the
Chairperson to sign the Official Proclamation.

CAO RECOMMENDATION:

SUMMARY DISCUSSION:

For 24 years, National Recovery Month has worked to improve the lives of those affected by mental
and/or substance use disorders by raising awareness of these disorders and educating communities
about the prevention, treatment, and recovery resources that are available.

In 2011, 3.8 million people aged 12 or older received specialty treatment for an illicit drug or alcohol
use problem in the past year, and more than 31.6 million adults aged 18 or older received mental
health services in the past year. By seeking help, people who experience mental and/or substance
use disorders can embark on a new path toward improved health and overall wellness. The focus of
Recovery Month this September is to celebrate their journey.

This year’s theme, “Join the Voices for Recovery: Together on Pathways to Wellness”, represents the
many ways that people can prevent behavioral health issues, seek treatment, and sustain recovery as
part of a commitment to living a mentally, physically, emotionally, and spiritually healthy life. There
are many paths to wellness, and each person embarks on his or her own unique path.

Inyo County Health and Human Services, Inyo County Probation, Inyo County Drug Court, and the
local recovery community will hold the 3™ annual ‘Celebrate Recovery’ event on September 27, 2013,
to highlight that people are not alone on this journey to seek total health every day. Family, friends,
and community members can support individuals throughout the entire recovery process.

ALTERNATIVES:
The Board can choose not to approve the declaration which will affect our ability to inform the public
about National Recovery Month.

OTHER AGENCY INVOLVEMENT:
None




FINANCING:
There is no financial impact from this decision.

COUNTY COUNSEL: AGREEMENTS, CONTRACTS AND ORDINANCES AND CLOSED SESSION AND RELATED ITEMS (Must be
reviewed and approved by County Counsel prior to subrnission to the Board Clerk.)
Approved: Date:
AUDITOR/ICONTROLLER: ACCOUNTING/FINANCE AND RELATED ITEMS (Must be reviewed and approved by the Auditor/Controller prior to
subrmission fo the Board Clerk.)
Approved: Date:
PERSONNEL DIRECTOR: PERSONNEL AND RELATED ITEMS {Must be reviewed and approved by the Director of Personnel Services prior to
submission fo the Board Clerk.)
Approved: Date:

(Not to be signed until all approvals are received)

HE
DEPARTMENT HEAD SIGNATURE:
Oean Jnna~ oater §/22/13
y ,




PROCLAMATION
OF THE BOARD OF SUPERVISORS
COUNTY OF INYO, STATE OF CALIFORNIA
PROCLAMING THE MONTH OF SEPTEMBER 2013
AS NATIONAL RECOVERY MONTH

WHEREAS, behavioral health is an essential part of health and one’s overall wellness; and

WHEREAS, prevention of substance use disorders works, treatment is effective, and people
recover in our area and around the Nation; and

WHEREAS, preventing and overcoming mental and/or substance use disorders is essential to
achieving healthy lifestyles, both physically and emotionally; and

WHEREAS, we must encourage relatives and friends of people with substance use disorders
to implement preventive measures, recognize the signs of a problem, and guide those in need
to appropriate treatment and recovery support services; and

WHEREAS, in 2011, 3.8 million people received specialty treatment for a substance use
disorder and more than 31.6 million adults aged 18 and older received services for mental
disorders, according to the 2071 National Survey on Drug Use and Health. Given the serious
nature of this public health problem, we must continue to reach the millions more who need
help; and

WHEREAS, to help more people achieve and sustain long term recovery, the US Department
of Health and Human Services (HHS), the Substance Abuse and Mental Health Services
Administration (SAMHSA), the White House Office of National Drug Control Policy (ONDCP)
and Inyo County Health and Human Services invite all residents of Inyo County to participate
in National Recovery Month, and

NOW, THEREFORE, the Inyo County Board of Supervisors joins with other communities and
the Nation in proclaiming the month of September 2013 as National Recovery Month in Inyo
County and call upon the people of Inyo County to observe this month with appropriate
program, activities, and ceremonies supporting this year's theme, “Join the Voices for
Recovery: Together on Pathways to Recovery.”

PASSED AND PROCLAIMED by the Inyo County Board of Supervisors, this 3" day of
September, 2013.

Chairperson, Inyo County Board of Supervisors
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COUNTY OF INYO
DConsent E} Departmental D Correspondence Action D Public
Hearing
D Scheduled Time for D Closed Session D Informational
FROM: HEALTH & HUMAN SERVICES - Social Services

FOR THE BOARD MEETING OF: September 3, 2013

SUBJECT: Request to hire a Health and Human Services Specialist

DEPARTMENTAL RECOMMENDATION:

Request your Board find that, consistent with the adopted Authorized Position Review Policy:

A) The availability of funding for the position of Health and Human Services Specialist (HHS Specialist)
exists, as certified by the Health and Human Services Director and concurred with by the County
Administrator, and Auditor-Controller; and

B) Where if the County was facing layoffs, the position could be filled by internal candidates meeting the
qualifications for the position, but since no layoffs are pending, an open recruitment would be appropriate to
ensure qualified applicants apply in none are found on an existing eligibility list; and

C) Approve the hiring of one HHS Specialist at Range 53 ($2,779 - $3.3 80), contingent upon approval of the
FY 2013/14 budget

CAO RECOMMENDATION:

SUMMARY DISCUSSION:

Recently, a HHS Specialist in the Child Welfare program accepted a position in another County department, leaving
one of the three HHS Specialist positions vacant. The HHS Specialists in the Children’s Social Service division
perform many vital duties, such as transporting children and parents, monitoring visits, taking child abuse reports by
telephone and in person, as well as assisting the Social Workers with data input. HHS Specialists in this division
may also be cross-trained to cover HHS Specialist duties in Adult Social Services and the Senior Programs. During
the last few years, there has been an increase in court-ordered services to families that impact the already busy
workload of the social work staff, which has also been impacted by an extended period of social worker vacancies,
including an upcoming vacancy in the Adult Services division as a result of a retirement. The use of our HHS
Specialists to support our social worker staff is critical to the overall functioning of the Adult and Children’s Social
Services division, as they ensure that social workers are supported in a manner that promotes their ability to
effectively assess and support the safety of children and our elderly/dependent adult populations.

The Department is respectfully requesting authorization to hire a Health and Human Services Specialist in the Adult
and Children’s Social Services Division.

ALTERNATIVES:
Your Board could choose not to authorize the hiring of the HHS Specialist position. This would severely impact the
division’s ability to perform all court ordered duties of the Child Welfare division, maintain timely data entry and



FINANCING:

reporting in child welfare, and provide support to the social work staff in both Child Welfare and Adult Services

OTHER AGENCY INVOLVEMENT:

Courts, law enforcement, probation, mental health and Senior Programs.

State and Federal funding, along with Social Services Realignment funds will pay for this position. This position is
budgeted in Social Services (055800) in the salaries and benefits object codes. No County General Funds.

APPROVALS
COUNTY COUNSEL: AGREEMENTS, CONTRACTS AND ORDINANCES AND CLOSED SESSION AND RELATED ITEMS (Must be
reviewed and approved by County Counsel prior to submission to the Board Clerk.)
Approved: Date:
AUDITOR/CONTROLLER: ACCOUNTING/FINANCE AND RELATED ITEMS (Must be reviewed and approved by the Auditor/Controller prior to
submission to the Board Clerk.)
% Approved: (I/-gj- Date: 5226_22 =
/
PERSONNEL DIRECTOR: PNNEL AND RELATED ITEMS (Must be reviewed and approved by the Director of Personnel Services prior to
to the B Clerk.) J
Al Approved: Datey/ /\3 /Zj
BUDGET OFFICER: BUDGET AND RELATED ITEMS (Must be reviewed and approved by the Budget Officer prior to submission to the
Board Clerk.)
Approved: Date:

Date:_X-/% ~/3

DEPARTMENT HEAD SIGNATURE: ‘QZ:M
(Not to be signed until all approvals are received) ()/Zﬂ/bu
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AGENDA REQUEST FORM
BOARD OF SUPERVISORS
COUNTY OF INYO

DConsent @ Departmental l:l Correspondence Action I:I Public Hearing
|:| Scheduled Time for D Closed Session D Informational

FROM: HEALTH & HUMAN SERVICES - Social Services

FOR THE BOARD MEETING OF: September 3, 2013

SUBJECT: Request to hire a Human Services Supervisor in Social Services

DEPARTMENTAL RECOMMENDATION:

Request Board find that consistent with the adopted Authorized Position Review Policy:

A) the availability of funding for a Human Services Supervisor in the Social Services Eligibility office
exists, as certified by the Director of Health and Human Services, and concurred with by the
County Administrator, and the Auditor-Controller; and

B) where if the County was facing layoffs, the position could be filled by internal candidates meeting
the qualifications for the position, but since no layoffs are pending, an open recruitment would be
appropriate to ensure qualified applicants apply; and

C) approve the hiring of one Human Services Supervisor at Range 66 ($3,757 - $4,574), contingent
upon the final adoption of the FY 2013-2014 budget.

CAO RECOMMENDATION:

SUMMARY DISCUSSION:

This Human Services Supervisor position is located in the Employment and Eligibility Division of Social
Services. This supervisor is one of three supervisors that oversee the twelve Integrated Case Workers
(ICW's) and three front office staff in both the Bishop and Lone Pine offices. Filling this third supervisor
position will allow the department to once again provide a reliable presence in the Lone Pine Employment
and Eligibility office, in addition to providing a more extensive quality assurance and compliance role.

In the past several months, we have taken the opportunity to assess oversight needs in the Employment
and Eligibility division, which is why we haven't come before your Board sooner to request to fill this
vacant position. After the assessment it was decided that while the County title/classification should
remain the same to allow for maximum flexibility and cross-training opportunities, the Merit System
classification was modified slightly to expand duties and qualifications. This position will share duties with
the other two supervisors, who serve in management, training, compliance, and quality assurance roles.
The Employment and Eligibility division is responsible for reviewing and approving eligibility status for
clients for the MediCal, CalWORKSs, Food Stamps, General Assistance, and Foster Care programs. It is
imperative that the Human Services Supervisors regularly perform case reviews to ensure all fiscal and
regulatory requirements are met. Human Services Supervisors also complete the multiple monthly,
quarterly and annual State reports accurately. Additionally, State Fair Hearings are handled by this
position, along with the initial and ongoing monthly trainings of all of the ICWs.



‘

ALTERNATIVES:

Denying this request would mean inadequate oversight of the busy office of Employment and Eligibility,
which will impact consumer service, caseload quality assurance, and timely response to the multiple daily

tasks that are required of this position.

OTHER AGENCY INVOLVEMENT:
California Department of Social Services, California Department of Health Care Services,

FINANCING:

State, Federal, and Social Services Realignment funds. This position is currently budgeted in the Social

Services Budget (055800) in the Salary and Benefits object category. No County General Funds.

APPROVALS

COUNTY COUNSEL:

AGREEMENTS, CONTRACTS AND ORDINANCES AND CLOSED SESSION AND RELATED ITEMS (Must be
reviewed and approved by County Counsel prior to submission to the Board Clerk.)

Approved: Date:

AUDITOR/CONTROLLER:

ACCOUNTING/FINANCE AND RELATED ITEMS (Must be reviewed and approved by the Auditor/Controller prior to
submission to the Board Clerk.)

PERSONNEL DIRECTOR:

I d [

% Approved: r[//% Date: (?/ {//-5

PERSONNEL AND RELATED ITEMS (Must be reviewed and approved by the Director of Personnel Services prior to

supmyssion to the Board Clerk.)
kg}@(& Approved: \/ Date: y(/ /(“// / 3

DEPARTMENT HEAD SIGNATURE: 7
ﬂza/\,—_ \_—,éx./uv«_/—\ Date: ‘3'14'/3

(Not to be signed until all approvals are received,




AGENDA REQUEST FORM e p——
BOARD OF SUPERVISORS '
COUNTY OF INYO AGENDA NUMBER
Consent Departmental Correspondence Action {Q /
Public Hearing  Schedule time for Closed Session Informational

FROM: Public Works Department
FOR THE BOARD MEETING OF: August 27, 2013

SUBJECT: Approval of Tract Map No. 239 Phase Two / Right of Way Dedications/ Drainage Easement
Dedication

DEPARTMENTAL RECOMMENDATIONS:

1. Approve the Promissory Note and Deed of Trust in favor of Lone Pine Fire Protection District.

2. Approve Tract Map No. 239 Phase Two

3. Accept the offer of a right-of-way dedication along Whitney Vista Drive and Mt. Langley Lane.

4. Accept the offer of dedication for the drainage easement on said map.
CAO RECOMMENDATIONS:

SUMMARY DISCUSSION:

Tract Map No. 239 is a request to subdivide a 74-acre parcel into 27 lots of 2.5 acres each. Phase One of the
tract map is final and created three lots along Whitney Portal Road and created Lot A, where a fire
suppression water storage tank is located, and which is slated for a future fire sub-station. Phase Two of this
tract map creates 10 additional lots.

This tentative tract map was approved by the Planning Commission in April of 2005 the decision was upheld
by your Board in July of 2005. Subsequently, the project underwent litigation in conjunction with the EIR
prepared for it. As a result of litigation, a supplemental EIR that examined a land exchange with the BLM as
a possible project alternative was prepared. Your Board approved the supplemental EIR and reapproved
Tentative Tract Map 239 on May 19, 2009 which the Board Approved Conditions of Approval are on sheet 5
of 5 of the final map.

As part of Phase Two of this tract map application, the subdivision streets have been built to County
standards and the drainage improvements are installed. Underground electrical utilities have been installed
by a private contractor and energized by the LADWP.

Phase Two offers both Whitney Vista Drive and Mt. Langley Lane rights-of-way for dedication. Included in
Phase Two is an offer of dedication for a drainage easement. If your Board accepts the rights-of-way it is
intended to bring these streets into the Inyo County Maintained Mileage System. If your Board rejects these
offer of dedication at this time, they would not be brought into the Maintained Mileage System, maintenance
would not be available to the lots of Phase Two of this tract map. Your Board could choose to reject these
offers of dedication at this time and ask that Public Works bring the offer back in the future when
development begins.

As part of both Phase One and Phase Two of this tract map application, a condition of approval of the final
map for each phase requires the payment of $5,000 per lot to the Lone Pine Fire Protection District
(“LPFPD”). The $5,000 for each of the three lots in Phase One has been paid (total of $15,000). The
developer requested that the payment for Phase Two ($50,000) be deferred until he has sold some of the lots.

Z\ENGINEERING\Map Tracking\APRIL 2013\TM 239 PH 2\BOARD paperwork'arf-TM 239 PH 2 WALTERS approve and accept or decline easements and roads.doc



Government Code section 66499 permits such deferment upon approval by the Board and the agency
receiving the benefit, which is this case is the LPFPD. The developer has proposed to make four (4) equal
installment payments of $12,500 plus interest upon the sale of the first four lots located in either Phase One
or Phase Two. The obligation has been reduced to a Promissory Note, secured by a Deed of Trust on all the
lots located in both Phase One and Phase Two. The Note and Deed of Trust has been approved accepted by
the LPFPD. Because the payment obligation evidenced by the Note is a condition imposed by your Board,
approval under Government Code section 66499 is required. Staff recommends such approval as the
beneficiary of that condition, LPFPD, has approved the note and does not object to the deferral.

The Final Parcel Map has been reviewed by Public Works staff and the County Surveyor and has been found
to conform to all requirements. The required conditions of approval have been met.

ALTERNATIVES:

Section 66458 of the Government Code states that the legislative body shall, at the meeting it receives the

map or, at the next regular meeting after the meeting at which it receives the map, approve the map if it

conforms to the Subdivision Map Act and also conforms to the local subdivision ordinance. If the map does

not conform, the legislative body shall disapprove the map. Further, if the legislative body does not approve

or disapprove the map within the prescribed time, or any authorized extension of time, and the map conforms

to all requirements, the map shall be deemed approved. With that said, your Board may:

1. Not approve the map at this time and approve the map at the next regular meeting.

2. Not approve the map and allow it to be deemed approved. This is not recommended because the map
conforms to the Planning Commission and Planning Department requirements.

OTHER AGENCY INVOLVEMENT:

Planning Department and the Planning Commission for review of the Tentative Map.
Board of Supervisors for Resolution 2009-20

County Surveyor

County Counsel for review of this Agenda item.

FINANCING:

Time to prepare the ARF and review the maps and documents.

COUNTY COUNSEL: AGREPMENTS, CONTRACTS AND ORDINANCES AND CLOSED SESSION AND RELATED ITEMS (Must be
iewed and ap| ed by Coliiaty Counsel prior to submission to the board clgrk.)
K aaal) Aoproved: () oue
AUDITOR/CONTROLLER ACCOUNTING/FINANCE AND RELATED ITEMS (Must be reviewed and approved by the auditor/controller prior

to submission to the board clerk.)

Approved: N/A Date

A

PERSONNEL DIRECTOR PERSONNEL AND RELATEDAFEMS (Must be reviewed and appnw‘ir)' the director of f”"l serfeséior )
submission to ll\!r: baardclerk ( f ) Zq }

Z\ENGINEERING'Map Tracking\APRIL 2013\TM 239 PH 2 BOARD paperwork'arf-TM 239 PH 2 WALTERS approve and accept or decline easements and roads.doc




Approved: N/A Date

DEPARTMENT HEAD SIGNATURE:

(Not to be signed until all approvals are received)

/ﬁ %/é/)//b-s—;\ Date: 5}/29//9

T~
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-— L.ONE PINE FIRE PROTECTION DISTRICT
BOX 1007

LONE PINE, CALIFORNIA 93545

A SPECIAL meeting of the Board of Directors of the Lone Pine Fire Protection District
was held at the Main Fire Station, 130 North Jackson Street on

THURSDAY AUGUST 8§, 2013 AT 5:00 P.M.

All members of the public are encouraged to participate in the discussion of any item on
the Agenda or of interest to the Fire District.

I. The SPECIAL mecting of the Board of Directors js called to order at: 5:10

Roll Call: Edson Joncs Chairman Present
Don Nichols Member Absent
Rick Mayfield Member Present
Jack Berry Member Present
Todd Bunn Member Absent
Le Roy Kritz Chief Present

Ricky Maddux Deputy Chief' Absent
II. Public Comment. .. none |
I11. Approval of Minutes

Itis moved by Berry and seconded by Mayfield to approve the minutes of the
Regular July meeting.

Vote: Approve 3 Against Abstain  Absent 2

IV. Financial report and pay bills

DAVE'S 600.45 BATTERIES AND
PARTS 2425

EMERGENCY REPORTING | 147.00 NATIONAL
REPORTING

DEWEY PEST 54.00 PEST SERVICE

SHELL 365.76 FUEL

SOUTHERN INYO 42.00/42.00 DRUG TESTING

HOSPITAL

PMI 83.40/43.42/862.59/235.13 | MEDICAL SUPPLIES

Dw? 367.68/35.85/35.59/90.62 | POWER




IIFEASSIST . |1,021.25 BACKBOARDS

LONE PINETV 41.99 INTER NET
IMN 140.00 DRUG TESTING
MARLIN 247.83 LEASE
GARDNER'S 38.36 MISC

LONE PINE CHAMBER 155.00 DUES

It is moved by Mayficld and seconded by Berry to pay the bills and approve
the financial report as given

vote: Approve 3 Against Abstain  Absent 2

Old Business: New truck is at Burton Fire

NEW BUSINESS
Request by Jim Walters to change agreement on Porial Preserve. (see attached)

It is moved by Mayfield and seconded by Berry 1o approve the change requested in
current agreement with Jim Walter on the Portal Preserve.

Vote: Approve 3  Against Abstain  Absent 2
Items from Board: Next regular board meeting September 25, 2013
VII. ltems from the Chief

Fire Calls 41

Ambulance Calls 127

Adjourned at. 5:25 PM.




RECORQING REQUESTED BY

JAMES W. WALTERS

AND WHEN RECORDED MAIL TO

LONE PINE FIRE PROTECTION DISTRICT

TITLE QRDER NO.. 53220-29. EBCROW NO.. 53220-21

SPACE ABOVE THIS LINE FOR RECORDER'S USE

DEED OF TRUST
PARCEL NO.:

THIS DEED OF TRUST, MADE, BETWEEN PORTAL PRESERVE !, LLC HEREIN CALLED TRUSTOR.
WHOSE ADDRESS IS 4053 OLIVE POINT PLACE, CLAREMONT, CA, 81711

INYO-MONO TITLE COMPANY, A CALIFORNIA CORPORATION, HEREIN CALLED TRUSTEE, AND,
LONE PINE FIRE PROTECTION DISTRICT MEREIN CALLED BENEFICIARY .

TRUSTOR IRREVOCABLY GRANTS. TRANSFERS AND ASSIGNS TO TRUSTEE IN TRUST, WITH POWER OF SALE
THAT PROPERTY IN LONE PINE, COUNTY OF INYQ, CALIFORNIA, DESCRIBED AS:

LOTS 1 THROUGH 3 OF PHASE 1 AND LOTS 1 THROUGH 10 OF PHASE 2 OF THE WHITNEY PORTAL PRESERVE
SUBDIVISION, IN THE COUNTY OF INYO, STATE OF CALIFORNIA.

IN THE EVENT TRUSTOR, WITHOUT THE BRIOR WRITTEN CONSENT OF THE BENEFICIARY, SELLS, AGREES TO SELL, TRANSFERS OR
CONVEYS ITS INTERESY IN SAI0 REAL PROPERTY OR ANY PART THEREOF OR ANY INTEREST THEREIN. BENEFICIARY MAY ATITS OPTION
BECLARE ALL SUMS SECURED HEREBY HIMEMATELY DUE AND PAYABLE. CONSENT TO ONE SUCH TRANSACTION SHALL NOT BE
DEEMED TO BE A WAIVER OF THE RIGHT TO REQUIRE SUCH CONSENT TO FUTURE OR SUCCESSIVE TRANSACTIONS. THE TERMS
“TRUSTOR" AND “BENEFICIARY" INCLUDE THEIR SUCCESSORS.

Together whh the ronts, issues and profits thereof, subject, however. Lo the right, power and authority hersinaRer givan (o and tonferred upon Benofickary to
coliect and apply such rents, issues and profils.

For the pumposes of sacuning (1} payment of the sum of $50,000.00 with interest thaneon according 1o the tarms of a promissory note of noles of even date
hemwith made by trustor, payable to order of Beneficiary. and sxtensions o renewals theroof, (2) the parformance of 2ach agreoment of Trustor
MCarpo:ed by refarante of cuntained horeln or raciting it le so secured; (3) payment of additional sums and intares! Hareon which may hareafier be loaned
to Teugtor, 0f his SUCCESTSORD O 335igns, when avidencad by a Promisaory note of notes reciting that they are zecured by this Deed of Trust.

A To protect the security of this Deed of Trust, Trustor agrees:

(1) To keep said property in gord condition and rapair, not o remave or demaolish any building Nawnn: to complete or rasiore promally and in good
and workmanlike manner ary buifding which may be constructed. damaged or desiroyed thereon and to pay when due il glaima for lzbor pedformed and
malanials furmishad tharafor: to comply withh 21 faws afecting sad properly of RQuUing aty alterations ar improverments to ba made theraan' not (o commit or
permit waele thereol. nol to commit, suffer or pemiit any act upon Raid Rpropeny in viciation of low. to culiivaie, imgate, fenilize. lumigate, prsne and do ail
char aGis which from: ihe thacaciar o use of Said property may be reaannably necessary, the spucific enmeralions hersin not excluding the general,

(2} Te provide, mainipin and doliver to Beneficiary fre insurance satisfactory to and with loss payabie io Benchiciary. The amount colected under any
tire or other insurance pokicy may be applied by Beneficiary upon any indebtedness secured hereby and in such ormer 36 Beneficiary may delerming, or al
option of Baneficiary the entire amount 5o collacted o any part thoreaf may ba released to Trustor. Such appilcation of relaase shall not cutn or waive any
defpult of notice of default hereunder or invsiiaate any act done pursuant 1o such notice. '

{3) To aupasr in and defend any action or procaeding purporting to atfert the securlty hereof or the ngis or powars of Benaficiary or Trustea: and to
iy aff cosis and expertses, including cost of evidence of litle and attorney's ‘eas in 3 reasonable sum. in any actinn or proceecling in which Beneficiary ar
Trustee may appear, and in ary suit broughl by Beneficiary to foreciase thia dead.

{(4) Te pay 91 ipast ten days belore definguency all taxes and sssessments atfacting said propetly, including assessmens on sppurtenant water stock:
when dua, all encumbrances. charges and lens, with inlerest, on said property or any part thereof. which appear to be priot or suppror hareto; all costs, feas
ang expenses of this Trust.

Should Trystor [ail te make any ,Payment artae dq_ any act 35 hereln provided. then Beneficiary or Trustee. but withayt gbligation 30 to do ang withast notica to
ar demand upon Trystor and wilhout teiearng Trusiar from any obiigation her2ol. mey make or go the S0ME 1 S0CH MBINNer and 1 such SXIENT 28 either
may deem necessary o proec the secunty hereol, Beneniciary or frustee being authorizad 1o snter Lpion said pmpen? for such pumpones; appear in and
defond any action o7 praceeding purporting to afect the securiy hereni or the rahts or powers of Beneficiary or Trusies, pay, purchase. comest or
airnpromise any encumbrance, charge o ién which in the pagment of either appears o be prior or superiar heieatd, and. n exarcising any such powats pay
necozsany expanses, amploy counsel and pay his or her redsonnbia fees.
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{8} To pay immediately and without demand all sums so exea%l:daa by Beneficiary or Trusles, with interest from dale of expenditure at the amount
il by law in eflact at the dete hereof,_and to pay for rms statement provided for br law i1 efioct at the date hemof raganding the obligation secunad
hereby, aiy amount damandad by the beneiciary not 1D axcesd the maximum allowed oy isw At the lifme when said staternent is damanged.

B s mutusily agreea: - - - ; e

(1) Tnat gn awamj of dameqes in conngction with any condemnation for public use of of nury 10 said proparty of any pard thereof is hureby assigned
and shall be paid o Benalictary who may apcr? or ratgace such moneys rackived by him of bt in the same manner sntd with the Same e os ghuve
prowiciad for regarding dsposlion of precceds of firm or olher insurance. . o )

() Thatby acceg-mg payment of any sum secursd hereby afier its dup cate Beneficiary does not waive his or her right aither tn require proraot
paymaent whan due of all otfier sum so secuired or 10 dacisre defaul for failure so to pay. i ; X

(3) That at any time or from time 1 tme, withoot hiabilty therefor and without notice, upon witien equest of Beneficiary and presentation of this deed
and saud note for endorsament and wiihondt atfecling the pargonal Hability of any persen for Jayment of the indebledness secumd hereby, Trustes may:
mconmz of sad prapery. consent tn. the mnkm% of m:ra map or plat \hereof, join 0 granting any sasement heréon, of jon N any extensian
e

any parl

ot a%y agroement subardinuting the lien or qhafgmg\ . _ _

} Thot wpon wriken request, of ficiary ataling ai) sung secured hereby have bean paid, and voon surender of this deed pad suld note to
Trudtee for canceliation ang n of other dispoaition as frustee in &= sale discretion may chouse and upon payfnem of its lees Trusteo shall reconvay,
withaul watranty, the %mny ihen hetd hereunder. The recitals in such recorneyanee of a;ovvmners of facta shall bo conclusiva pmaf of the uthfuiness
thereof. The Giantoe in such nzco_nva?nce may be described ag ‘the 'pemn or %ersuns legally entitad thanato.” . ) )

{5y That as additiunal. sacutity, Trustor herelﬂ givas ta and confers upon Beneficlary tha right, power and authority, during the continuarce of thase
Truats._ 1o collec the rents, issoes and profs of said property, resesving unto Trustor the right, prior i any defsult by Truslor in payment of any indeblednass
secyred W Of I pgcrggrmanue of any agreement haroundar to collect and relpin Such rants, wsyel snd profits 23 they beronia due and payabla  Upon
any fuch default, benshtiary moy a; any tim= without nolice, sither in persan, by agent, or by a recaiver to be ;&poimad by & counl. pndd withold fegard o the
adeuiuacy of poy secunty (of the =ness heraby eacured, entev upon and \ake pogsession of said pr v or 9m{eparl theroof, in Mis or her éwh name
sue for or otherwise colect such rests, issunk, and profis, mdudm]gathosc past due and unpaid. and epply the 9ame, less cosls ant expenaes of operstion
and enllection, ncluding reasntiable altomey's fees, upon arg In dness Secured hereby, ang in such drdar as Beneficiary may dalemiing. The antering
upon and taking [:ossessaun of said property. the collsclion AF such rents, issuas and profits snd the apolicatiun thereof s 2%oresaid, shall not cure or wale
any t‘lafau_?_h 7 notice of default hereunder of invaRidate any act done ant 1o such notice. | .

{B) Thal upon dafault by Trusior in ng ont of dfy indebtednets sacured heraby ar in performance of any agreemant hereunder Benaficiary miay
deciare all sums secured hereby rnmediately due and la by delvery to Trustee of women declamtion of cefauit and dernany for sale and of written
noticw of gefault and of eloction lo cause o be sold saig propeny, which notica Tnsten shajl cause to be fiad for record. Beneficiary algo shalt deposit with
Trustae this Dencd. ssid note and all documents avidencing expenditures secured hereby.

ARe: the lapse of such tima 2 may then be fejquirecl by law fallowing the recordation of 2aid notice ?f default, and notice of sale having been given as then
required by [aw. Trustee, without demand on Trustor, shall sail aa ¢:?,rom al {re time and place fixed by 4 in said notice of sale, efher o8 & whole o m
separate %arceb. and In such order as X may delermine, al pubiic auchion to [he fvghest bidder Tor cash in I8wéul money of the United Staigs, payable at time
of sale. Trugise may pasipone sale of all o any padtion of sard prqpartﬁ,by ublie annosuncemant at guch time and glace of sale, and fram time to time
Ihereafter may postpone such sate by public announcement at the time fixed by the nn;ecedmg p?:tponqmen; Trustes shaif daliver o such éufchaser its
dead conveying the pmperthu sold, but without any covenant or warranr* exfress %r impled, The reqstalg in such deed of any malers or tacts shalt be
ennciusive proot of the truthiuiness thereof. Any perton, including Trustor, Trusfee. or Beneficiary 25 hereinafter defined, purchase at such sale.

After deducting all cosls, fees and axpenses of Trustes and of this Trust, including coel of evidence of (e n connaction with sale. Trustee shal) apﬁly tho
g‘rooeeds of s@le to payment of aif slims ex%:nded under tha lemsg hereof, not Iven repaid, with accrued interest at the emount aflowed by faw in alfset at
# dale heraof, all other sums then secured herebry. and tha ramainder, if any, to the person or persons leqally entitied thereto, o

(r) Beneficiary, or any successof in ownerdhip of any indettadness secured heroby, may from Bme 1o time, by instrument in witting. substitule a
SUCCBS3O0f OF SUCCEBSONS td any Trustee nemad hareln or acling hereunder. which insttumant, exacuted by the Beneficiary and duly acknowledged and
racorded in the ofice of the retorder of the county of counties where 8ald proporty s shuated. shall be conclusiva proof of proper substdution of such
successor Trusiee or Trusteas, who shatl, without conveyance from thg Trestee predecossor, succeed to all s itle, extate, rights, powers and duties. Said
g\:éwﬂ mg’sgh ceontam.rthe tl‘lar\'u.e of the orginal Trustor, Trustee and Beneficiary hereunonr, the book and page whare this Deed is recorded and the name
. rass new frustoe.

{8}, That this deed applies to, mures to the banefit of, and binds e parties hersto, their hairs, legatees, devisees. adminisiralors, execulors, successars,
and assigns. he tarm Beneficiary shall mean the owner and Rolder, including plndg;ss, of the now securad heteby. whether or nol named as Bengguary
herein. In lhis Deed. whenever iha context so requires, the masculine gendar NCIuIES the fernining and/or e neutér. and the singuler number inciudas the

plural,

 [8) the Trustem accepls this Trust when this Deed, duly executed and acknowladged, i8 made a public record gr provided by lew. TruSlea is not
obugate)d to notify any pa nFrem of pending sale undar any %m Deed of Trust or of any action or pmcegding in which Tmpstor. Bonafictary or Trustee shalt
he 8 parly unless brought By Trustee

Pemﬁciaw may charge for a stalement regarding the obligation sacured hereby. provided the charge thereof dogs not exceed the maximum ailowed by
BWS.

A

The undersigned Trusto, requests that a copy of any natice of default ang any notice of sale hereunder be mailed (o him or her at his or her address
herainbefore set forth,

Signature of Trustor
EDUNTY OF " Che pAlGH 1E €
RVE I, LA
o0 ng / 05 !J.O 12 baforema, Eﬁg;ﬁﬂ ROE %ANE' LLC, A CALIFORNIA LIMITED
F, MANARIN [notary public
, BY: e
pemanaly appoared__ L JAMES  W- WALTERS JAMESIW, WALT AMANAGER

wha proved i me on the basis of satisfactory evidence 1o be the pemrﬂf‘

whose nomegHisiang subsacribed o the within instrument and acknnwadged

to me that rdne mxecuted e tama in sAfihefl suthorized

copacity(igh)nd that b@‘\eﬁhg{r signatyre(sf on- e instrumant the
upTY Dol

F. MANARIN

person(a, or the entily half of which the monﬁ acted, executed Commission # 1679024
the Instrument, Notary Public - Celifernia

. Los Angeles County
L eertity under PENALTY OF PERJURY under the laws of the State of 12, 2018

Califormia that the foregning namgroph & true and cosmeet,
VIITNESS my hand andg oficia) seal

PAGE 2




PROMISSORY NOTE
i : {REAL PROPERTY).

. AR A Y +
This Agreement is made this _&: .7~ dayof { . 2013, by and between

PORTAL PRESERVE ||, LLC, A CALIFORNIA LIMITED LIABILITY COMPANY hereinafter catied "TRUSTOR"
and LONE PINE FIRE PROTECTION DISTRICT, hereinafter catied “BENEFICIARY”

TRUSTOR hereby grants to the BENEFICIARY a secunty interest in all that certain real property
(hereinafter "Security"), now owned or hereafter acquired (except consumer goods acquired more than
ten (10) days after the BENEFICIARY gives value, unless those goods are installed in or affixed to such
property}, and the proceeds and products thereof, described and situated as foliows:

LOTS 1 THROUGH 3 OF PHASE 1 AND LOTS 1 THROUGH 10 OF PHASE 2 OF THE WHITNEY
PORTAL PRESERVE SUBDIVISION, IN THE COUNTY OF INYO, STATE OF CALIFORNIA.

as security for the payment to BENEFICIARY of Fifty Thousand and 00/100 Dollars {$50,000.00),
which consitutes payment of fire protection fees pursuant to the conditions of appraval of the Project
and represents the fees due for the sale of the lots plus accumulated interest at the rate of 5%
beginning at such time that Phase 2 of the Project is approved by the County of Inyo.

TRUSTOR warrants that if TRUSTOR is a business entity, the execution, delivery and performance
of the aforesaid promissary note are within its powers and have been duly authorized.

All Parties herein agree that the Sum shall be paid though escrow from the seller proceeds of the
sale of the first four iots in increments of $12,500.00 plus accumulated Interest per lot, to the District.
Payment of the Sum for each lot shall be a contingency to close escrow. Seller (Walters) shall deposit
into escrow a copy of this note as a demand for payment to the Lone Pine Fire District.

It is expressly agreed that a partial reconveyance from the lien or charge hereof may be had and will be
given of any one or more of the lots herein up to the sale of four lots.

IN WITNESS WHEREOF. BENEFICIARY and TRUSTOR have executed this instrument.

BENEFICIARY(s) TRUSTOR(s)
PORTAL PRESERVE Il LLC, A CALIFORNIA LIMITED
LIAB! MPANY
LONE PINE FIRE PROTECTION DISTRICT BY: A
- J W.WALTERS, MANAGER
BY: Zﬂ( / B(’
v o —Y

7S Ao Choot

m~ e e Do 4 Np.: §3220-29




e DO NOT RECORD

REQUEST FOR FULL RECONVEYANCE
TO BE USED ONLY WHEN NOTE HAS BEEN FAID

TO INYO-MOND NTLE COMPANY, TRUSTEE DATED:
THE UNDERSIGNED IS THE LEGAL OWNER ANO HOLDER OF ALL INDEBTEDNESS SECURED BY THE WITHIN DEED OF TRUST ALL SUMS
SECURED BY SAID DEED OF TRUST HAVE BEEN FULLY PAID AND SATISFIED: AND YOU ARE HEREBY REGUESTED AND OIRECTED, ON
PAYMENT TO YOU OF ANY SUMS OWNING TO YOU UNDER THE TERMS OF SAID DEED OF TRUST, TO CANGEL ALL EVIDENCES OF

' INDESTEDNESS, SECURED BY SAID DEED OF TRUST, DELIVERED TO YOU HEREWITH TOGETHER WITH SAID DEED OF TRUST, AND TO
RECONVEY, WITHOUT WARRAN TO THE PARTIES DESIGNATED BY THE TERMS OF SAID DEED OF TRUST, THE ESTATE NOW HELD 8Y
YOU UNDER THE SAME

MAIL RECONVEYANCE TO; (,ﬂ
| LI g fons
VovTal Prefevue
Yol Olfive fond Plaec
CAocorwsnt—CA G|

DO NOT LOSE OR DESTROY THIS DEED OF TRUST OR THE NOTE WHICH IT SECURES, BOTH MUST BE
DELIVERED TO TME TRUSTEE FOR CANCELLATION BEFORE RECONVEYANCE WILL BE MADE,

[
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In the Rooms of the Board of Supervisors |

County of Inyo, State of California

I, HEREBY CERT‘]'FY, that at @ meeting of the Board of Supervisor of the County of Inyo, State of California,

held in their rooms at the County Administrative Center in Independence on the 19" day of MAY, 2009 an order was duly

made and entered as follows:

Planning/Appeal of

Thé Chairperson at 1:35 p.m., opened the public hearing, de novo, regarding the appeal of the

Planning - Planning Commission’s adoption and cerfification of the Final Environmental Impact Report (FEIR)
Commission for and approval of, Tentative Tract Map #239/Walters. The Assistant Clerk of the Board entered
Approval of Walters  Exhibits A a letter from Ken Reed of Bishop, dated April 20, 2008, B a copy of an editorial noted
EiR and Tract Map  as Inyo Register April 14, 2009 submitted by Lorraine Masten of Bishop, C an April 20, 2009 letter
from Lorllee Schumann and Denny Capp of Bishop, and D the May 19, 2008 lefter from Lynne
Almeida of the Save Round Valley Alllance, into the record. Ms. Tanda Gretz, Senior Planner,
reviewed the Staff Report and recommendations. At the conclusion of her remarks she requested
that the Staff Report and all of the attachments, including the two Environmental documents be
entered into the record and they were marked Exhibit E. Ms. Gretz informed the Board that a
- representative of the Save the Round Valley group had called to say they were attempting to
make it to the hearing. The Project Applicant; Mr. Walters addressed the Board to support the
project. In response to a question from Supervisor Cash, Mr. Walter's confirmed that if a viable
comparable site had been identified, he would have considered it for his project. The Chairperson
called on those supporting the project. Mr. Doug Thompson of Lone Pine addressed the Board to
provide Information on the project and to support the project. Ms. Jaque Hickman of Lone Pine
also addressed the Board to support the project and requested that an illustration she provided to
the Board be entered Into the record and it was Marked Exhibit F.  The Chairperson invited the
‘Appellants to address the Board and there was no one present representing the appellants. The
Chairperson then called on those supporting the appeal and there was no one coming forward to
speak. Thie Chairperson called for rebuttal and there was none. The Chairperson closed the
public hearing at 2:26 p.m. The Board Members began their deliberation by noting that CEQA
had been met and to takk about the requirements of CEQA as it applies to this project. They noted
the amount of mitigation that has been attached to this project. : : '
- Resol, #2009-20/ Moved by Supervisor Cervantes and seconded by Supervisor Foriney to uphold the Planning.
Approving Tract Commission approvai of the project by adopting Resolution No. 2008-29, titled °A Resolution of
Map 239/Walters the Inyo County Board of Supervisors of the County of Inyo, State of California, Certifying and
: ~ . Adopting the -Final Environmental Impact Report (EIR) "and Statement of Overriding
- Considerations and Approving Tentative Tract Map No. 239/Walters (located 4 miles west of Lone
Pine: APNs 023-270-12 and 023-270-13." Motion carried unanimously.
WITNESS my hand and the seal of said Board this 19
Routing
oo _
|l ————— | ) B - Pairicia Gunsolley Assistant
CAD ‘ S :
Othor_Planping
DATE: June 4, 2609




RESOLUTION NO. 2009— 20

A RESOLUTION OF THE INYO COUNTY BOARD OF SUPERVISORS OF THE
COUNTY OF INYO, STATE OF CALIFORNIA, CERTIFYING AND
ADOPTING THE FINAL ENVIRONMENTAL IMPACT REPORT (EIR) AND
STATEMENT OF OVERRIDING CONSIDERATIONS, AND APPROVING
, TENTATIVE TRACT MAP NO. 239/ WALTERS
(LOCATED 4 MILES WEST OF LONE PINE: APNS 023-278-12 & 023-270-13),

WHZEREAS, on March 26, 2004, Jim Walters submitted an Application foroentativc Tract
Map No. 239/Walters, to subdivide 74. 15 acres into twenty-seven 2.5-acre lots; and

WHEREAS, the Inyo County General Plan designates the subjact property as ‘RRM’
(Remdentzal Rural Medium Density, 1 dwelling-unit per 2.5 acres); and i

. WHEREAS, the Zoning for the subject property is designated as RR — 2.5 (Rural Resﬁenhah SV i
'2.5-acre minimum), and public facilities, including power, water, sepuc, and ﬁre protectmn, are. RICENC
adequatetomeet the needs ofthc proposed project; and _ ..-..-J IPIISIE ST

WHEREAS the Plannmg Commlssmn considered the hydrogeolag&cai study prepared fof the
gite, including the time of year the study. was conducted, the type of well used to extract water and - ..
measure its flow, the location and use of monitoring wells for the study, and, further, the Planning- . .- ..
Commission considered the: eiﬁc;encres of individual wells on each lot as opposed to # commumnity P
‘water system, the historical availability of groundwater in the general ared, the characteristics of the w
groundwater basin, the proposed use of individual septic systems, the Jocation of sensitive springs and *
‘abitat near the project location, and aﬂ comments relating to the hydrogeologxcal study; and Dot

REAS the Planmng Commission found that the hydrogeologacal study prepared foithe .
project indicates adequate groundwater availability for full build-out of the proposed project, assummg
100% development of second dwelling umt:sas al‘lowed under Cahfonﬁa State’ Law and - o

WHEREAS, the Planning Commlssmn considered the vxsual and aesthetic 1mpacts of ﬂ:ns

" project, including the impacts from future buildings and associated water tanks and other utilities, and
considered alternatives and mitigation to the project that would minimize the wsual unpacts of the
project; and

WHEREAS, in compliance with the requirements of the California Environmental Quality Act
(CEQA), a Draft Environmental kmpact Report (DEIR) was prepared for the project and circulated to
the State Clearinghouse, all affected agencies, and all interested parties for public review and
comment pursuant to the provisions of CEQA, and ,

WHEREAS, the public comment pcnod for the DEIR closed on January 7,2005 and ﬁﬁy
seven comments were received; and

, WHEREAS, following the close of thie comment period, a Final Environmental Impact Report
{FEIR) was pmduced consisting of the Drafi Environmental Impact Report, a list of persons- and
orgamzanons who made comments, commcnts received, and responses to comments; and

1




_ WHEREAS, the Inyo County Planning Commission held a neticed public hearing on April 27,
2005, to consider whether to approve Tentative Tract Map No. 239/Walters; and

WHEREAS, at the April 27, 2005, hearing the Plaming Commission considered the report of
staff, the Environmental Impact Report, and alt oral and written comments regarding the proposal; and

WHEREAS, at the conclusion of the April:27, 2005, hearing, the Planning Oommiséion
adopted the Final Environmental Impact Report prepared pursuant to the requirements of the
California Environmental Quality Act and certified that the requirements of that Act had been
satisfied; and B , : T o

WHEREAS, after adopting the Final Environmental Impact Report, the Planning Commission

adopted the Statement of Overriding Considerations.and Findings and approved Tentative Tract Map
No. 239/Walters, subject to the noted Condit_iqns of Approvat; and - , L _

WHEREAS;on Mﬁy 9, 2005, Shute,:Mihaly-& ‘Weinberger LLP, on behalf of thé Save Round .. ... -

. Valley Alliance, appealed the Planning Commission's decision of April 27, 2005, to the Inyo County ..
Board of Supervisors; and.. . . . - . e L : S e

. -

- - ... WHEREASas the appeliate anthtity the Boacd was:the certifying body for the
- Eavironmental Impact Report and the approval autherity for the project;and - .

1 ] LY ~

:opaw WHIEREAS, on June 7, 2005, the Board of Supervisors conducted a noticed-hearing de nove .;. -
on the appeal of the'above-described actions by the Plaiining Commission at which the Board heard
testitnony, received evidence, closed the public comnient portion of the hearing and continued the -

-+ * hearing to' July 12, 2005 to enable the Board o consider evidence received to the close of public’
comment; and : o

e,

- confinued hearing de navo on the appeal of the abave described actions by the Planning Commission,
. and received and considered public comment presented at that hearing; and ,
~ WHEREAS, on July 12, 2005 the Inyo County Board of Supervisors approved Tentative Tract
- Map #239/Walters, Whitney Portal Preserve, and certified the Environmental Impact Report that -
pertained to that project; and :
 WHEREAS, Save Round Valley Alliance challenged the approval in Inyo County Superior
Court, resulting in a Judgment upholding Inyo County’s certification of the EIR and approval of the
project; and ' : .
WHEREAS, Save Round Valley Alliance appealed that decision to the Fourth District Court of
Appeal, which found for the appellants on certain issues and directed the Superior Court to issue & Writ
of Mandate ordering Inyo County to set aside its certification of the EIR and its approval of Tentative |
‘Tract Map #239/Walters; and : : ' o

WHEREAS, the Writ of Mandate was issued on June 17, 2008 and received by Inyo County on
* June 30, 2008; and ' _ _ :

2
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WHERFEAS, the Writ of Mandate ordered the County of Inyo to set aside its certiﬂbation of
. -the EIR, set aside its approval of the Whitney Portal Preserve project, and to take no action to further
“the pro_}cct without completing additional CEQA processmg, and

WHEREAS, the Inyo County Board of Supervisors comphed w:th the Wit of Mandate on
August 26, 2008 by revoking its approval of the Whitney Portal Preserve project and its certification
~ of the associated EIR; and

" WHEREAS, in compliance with thie Writ of Mandate and the requirements of the California
Eavironmental Quality Act (CEQA), a Recirculated Environmental Impact Report (REIR) was
prepared for the project and circulated to the State-Clearinghouse, all affected ageneies, and all
interested parties for-public review and comment pursuant fo the prowsxons of: CEQA and

WHEREAS, pursuant to the-court’s order, the poruon. of the EIR that was recirculated (as the
REIR) related to the feasibility of a land exehange between Mr. Walters and the Bureau of Land

. . Manq,gement (BLM) for BLM lands, and pommmt&gnd &nalys;a werel lumted to that subJect, and

WHEREAS the pubhc comment penod fari the REIR closed on August 30 2008 and 27

comments were received; and - .

- WHEREAS upon review of the mmmt Letters reccwed addltlonal mformatmn was
gathered and the:portion of the EIR that relfated to the feasibility. of a land exchange between Mr.:.

.+ - Walters and the Bureau of Land Managentent {BLM) for BEM lands was again recmmlated (as the.;

Zewsed Reclrculated EIR. (RR.EIR)) wlngh dqcum,ent mcorporates the,R‘EIR and L ik

WEEREAS the pubhc cornment penod f@rﬁthe RREER closed on Ianuary 21 2009 ard 10..
comment letters were rccezved and ' - ,

) - WHEREAS foﬂowmg thgc,losz ofwlmmnt panqd t’ertlmRBBIR, anemeaE
_Envxrogmental Impact Report (FEIR) was produgeil, consiating of the previously appioved FEIR

(which approval wis subsequently revoked), the Revised Recirculated Environmental Fupact Repori B

(RREIR), a list of persons and organizations who made ¢tomments on the REIR and RREIR, comments
received, and responses to comments (FREIR), which new FEIR is refmed to herein as the EIR or

Environmental Impact Repert, and

WHEREAS, the Inyo County P‘latmmg Comntigsion-held a notxced pubhc hearmg on March

25, 2009, to consider whether to appmve Tentatwc Tract Map No. 239!W alters and whether to ccmfy 7

the EIR; and

WHEREAS, at the March 25, 2009,- hearing the Planning Commiission considered the report
of staff, the Environmental Ipact Report, and all oral and written comments regarding the pro'posal; :
and ' . o

WHEREAS, the analysis of the EIR, including the RREIR, supported the previous ﬁnchngs
and Statement of Overniding Considerations made by and conditions of approval unposecI by the
“lanning Commlssmn on April 27, 2005: .




WHEREAS, the Planning Commission considered the facts and conclusions in the RREIR
that a trade between Mr. Walters and the BLM for an alternative site for development is infeasible for
a number of reasons and that the project would not sxgmﬁcantly affect the climate; and :

WHEREAS, on April 2, 2009, the approval of the Planning Commission was appealed to the

~ Inyo County Board of Supervisors by Shute; Mnhaly & Weinberger LLP, on behalf of the Save Round

Valley Alliance; and

WHEREAS the Inyo County Board of Supervisors held a nouced public hearmg on May 19,

2009, to consider the FEIR for and Tentative Fract Map #239!Walters, and

WHEREAS, at the May 19 2009, heanng the Board of Superv:sors eons:dered the report of
staff to the Board and to the Plarming Cotmmission, written comments to the Planning Cotnnission,

the Envzmnmental Impact Report, and all oral and wntten comments regardmg the project.

. _1} .

o . K
L I

NOW THEREFORE BE IT HEREBY RESQLVED that, based on ail of the written 'and
oral comment and input received at the May-19, 2009, hearing, ineluding: the Planhing Department.

. . .Staff Report, written comments to- the Plannirig Commission, andthe’Environsmtnal Impact. Report for
the project, the Gounty of Inyo Bozrd ofSnper\nscns nizkes the folloWing ﬁndmgs regarding the

Environmental Iinpact Report (EIR):

1. The EIR pmwdad meamngfui analysns of the e:mtonmental @ﬁ‘ects of the project and. pmmded '
»+ for meaningful public review and comment which is gvidenced. by the.extensive comements’
».- ‘submiftethin response to the Praft BIR, R:EIR, and»RRElB:‘and:the NUMErous eomments mndeuat
the public hearings on the. praject and EIR, N - ¢

‘ 2 The project description for the proposed pro}ect is accurate and led to appropnate analys1s ef the
- project: The project will create 27 lots on which the Geiéryl-Plan and  Connty Ordinarices'would . -

allow the construction of 27 primary dwelling units. State law would allow lot.owaers to:
- construct secondary residences of limited size on each lot as-well. Where appropriate, the - -
- Envirohmental Impact Repért m&mmm&hq%Wof the potential sscomimy

.Tesidences, particularly. but not exclusively in water. use, iafhc studies:and.agsthetic .. . ..

S by
. T

considerations. . This. Board has considered the fact that secondary residences of limited size may
be constructed on.each; parce! that will be creatad in making all findings and decmons relating to:

this project. :
- 3. The project will not have a mgmﬂcant cffect on the world or local chmate ’I‘he original EIR for

~ this project evaluated the effect of the project on air quality and determined that the project
would have no significant effect on airquality Aithough the climate change effect had been
identified at that time, no comments wers received to indicate that the project wonld have a
significant cumulative or other effect on climate. Durmg the recirculation, commmters .
identified that the climate might be affected by this project. Although the recirculation related
strictly to the court-ordered analysis of the land trade altemnative, an analysis of the project’s
effect on the climate was conducted. The analysis identified that a significant i impact might
occur if the project conflicted with the mplementauon of Assembly Bill 32 which requires the
reduction of the generation of greenhouse gasses in California, but conciuded that the project
would not conflict with the AB 32. goals and therefore could not have a significant impact on the
climate. The study and the facts therein support this conclusion. The project is. insignificant in
relation to the scope of climate change and will be developed in full compliance with current and
future regulations governing building and transportation efficiency. Although any new project is

4




likely to increase greenhouse gasses to some extent, AB 32 envisions offsetting reductions that

would result in a statewide reduction in such gasses. Any small increase in emissions resulting

from the project will be offéet and accounted for with the implementation of AB 32 in Inyo

County and throughout California. This project will not conflict with the implementation of AB

32 and could not individially or cumulatively sigoificantly affect the. climate. ' ‘
4. The requirements of the California Bnvironmental Quality Act (CEQA) have been met.

 BE IT FURTHER RESOLVED that this Board makes the following findings required by
California Code of Regulations, Title 14, Division 6, Chapter 3, Section 15091 regarding potentially
. significant impacts identified in the EIR: -

1) Stormwater Drainage Hazard Impact: Impact 3.3 - #1, as identified in the EIR
Facts: Stormwater flow through the existing gullies/drainage pathways on the project site can

exceed 200 cfs, with resulting impacts to structures, roadways, or driveways located within, or -
too closely adjacent to, such draimage pathways. - ' : :

FE A I B E L . CTUET) TPTIE TN LAER o e

et oo Mitigati easures: - . < ceela e ey e

g

. Miﬁgatibn Measure #1: ThizBXIstmg culvert 7 neath Whitney Po@ Road shall be S
~ replaced with a single 36-inch culvert, with culvert details to be provided on final maps. . -
o Mitigation Measiré #2: The minimur setbackifor dll- permanent structurcs shall be 175

 fekt for Lots 1 and-S; 200 feet for Lots 2 and 6; 225 fdfot for Eots' and 4; 275 feet for Lot 7, - - '

L]

£ 1300 feetdoriLot 8;and 350 fet for Lot 9 ezgilﬁénﬁnéwmey Portal Road): The minimuni® -

* setback shall be 50 feet for all permaneént

. lot liries oF fom road rights of way locatediwithin the‘development, with exceptions asnoted
;- - onthe tract map. No building permits shalFbe issuedifor strifttures that do not comply with

A T 'ﬂleserequiremcnts_ ‘ .'L-'-.L": - R R .' . - LA A
v e Mitigation Measure #3: The developer shall pay'a $170,000 itnpact fee to the Fiyo Courty -+~
i77: v - Public Works Depaitment to fond miaititefiznce (fivierante & Eaforcetient Fund™ <x
... established by the CC&Rs) to the Arizona Crossings and related drainage areas. This.fund =
x shall be replenished through the CC&R Architectural Commitice as needed. .
« “Mitigation Measure #4: All drainage protection areas shall be defined on the Tentative
' Tract Map, all Final Maps, and shall be included inthe CC&Rs. No building or grading
" permits shall be issued for properties that conflict with these requirements.

« Mitigation Measure #5: CC&Rs shall require all driveways which cross existing drainage
pathways shall be constructed at grade, and building and grading permits shall reflect these
requirements. Lots having driveways that cross the central drainage pathway (Lots 13-15,

' 26) shall have easements providing an emergency/secondary access route to those lots.

« Mitigation Measure #6: All lots are required to submit individual grading and drainage
plans, to be reviewed and approved by the Inyo Couity Public Works Department prior to
issuance of any building or grading permit. o - S

o Mitigation Measure #7: All of the following penmits shall be accompanied by submission
of a Best Management Practices (BMP) plan: U.S. Amy Corps of Engineers, State of
California Regional Water Quality Control Board — Lahontan Region, California Department
of Fish & Game, Inyo County Public Works Department. ‘ - o

ctires fiom 1ot Tines that are common'to other © - ¥




* Mitigation Measure #8: Drainage and street plans shal] be to the satisfaction of the Inyo
County Public Works Department. Streets shall be offered in dedication to the County.

Finding: Changes or alterations have been required i, or incorporated into the project, which
mifigate or avoid the significant environmental eﬁ‘ects thereof as identified in the completed
environmental inipact report.

2.) Fire Protection Hazard Impacts: Impact 3.3 - #2, as identified in the BIR.

Facts: The project site is located within a “Very High Firc Zone,” outside the existing
boundanies of the Lone Pine Fire District. . :

" Mitigation: Measures:
¢ Mitigation Measure #1: The project shall be annexed into the Lone Pine Fire District, thus

providing 24/7 fire protection services. Anfiexation into the fire protection district is subject
to approval of the Inyo Loca} Agency Formation Commission (LAFCO).
- -w  Mitigation Measure #2 CC&Rs shall mqmre a 3 500 galten wster stomge tank for each
- home.
"~ Mitigation Measure #3 CC&Rs and com'iltmns of apprévhl shalt requxre dedxcatlon of Lot ¥
" A for use-ss 4 future fire substation; With installation ofelécmclty, awell, puInp, and 20,000 .

gallen water storage tank to be prowdbd for subdivisiow’ ﬁl%proteetlon purposes:” The water .. . . .-

> storage tank ‘shall be filled and kept in' 2 ready state pridt to'iny development corimencing .

 “i.c.prier to spproval of the first Finil Map).- Ownershipdf Lot A'shall be transfetred o the -
: ' Loné Pitie Firelﬁ)lsh]mt. These: measu.res shall tﬁke piéce phor to ‘approvai of an? Fuaalr el

Mapz

. » Mitigation Mesisure #4. CC&Rs shall requiire. "ﬁre saﬁ;" cbnstructlon methods for homes to .‘ M

“include non-combustible roofs, enplosed ea{?es an& decks; atid a def”enéible Space arou.mi all
buildings in which all vegetation is removed or mbdxﬁed No building permit shall bc

< approved that does riot mcorporate’mch fire safe’ conStmcﬂﬁn mefhods. LA
‘“Mlt:gatmn Measure #5: The déveldper shatt ciiitribute $5000 P fo 16 an dserow:fund to -+ -

- be used-for'the fuiture building of 4 fire substation ofi Lot A." This find will be estaB'hshcd ’
v and available prior to approval of any Fmal Map '

Finding: Changes or altera.uons have been required in, or incorporated into the project, which
mitigate or avoid the significant environmental effects thereof as identified in the completed

environmental impact report.
3)) Cultural/Historical Resources fimpacts: Impact 3.9 - #1, as identified in the EIR

Facts: Refuse sites from movie crews filming in the Alabama Hills area (1920s-1960s) exist on
the project site. Items within these sites may be historically significant, and would be
lost/destroyed with the development of the site. .

Mitigation Measures: o
s Mitigation Measure #1: An archival & documentary information search on the use of the
- site by the motion picture industry shall be completed to the satisfaction of the Inyo County

Planning Department prior to approval of any Final Map.

'z




e Mitigation Measure #2: Developer shall have a more thorough field inventory of refuse
deposits performed.

o Mitigation Measure #3: Developer shall arrange to have construction crew staff to be
trained to identify significant artifacts. If any such artifacts are disturbed, or if human
remains are found, the Inyo County Planning Department staff shall be contacted and work
shall cease until a qualified archacologist and a local Native American monitor (if necessary)

" ¢an be consulted.

Finding: Changes or alterations have been required in, or incorporated into the project, which
mmgate or avoid the significant environinental effects thereof as identified in the completed

. environmental impact report.

4) Noise Impacts Impact 3.12 - #1, as identified in the EIR

F@ Nmse may exceed noise level standards dunng constmctlon activities.

mM,ggg_,Mﬂrg_ The followmg noise abatement measum are reqmred. hy the Inyo. Gb\mty

- .Geperal Plan of any, copslmctmn eqmpment;ﬁ aﬂ?eeﬁngserasihve eeeeptors wslthm 500 feet ef

,'_thepnojectsxtc o . Fedl i LB

Mmgatlon Measure #1 Genegaxorsshaﬂbeendosecl. L »\ ' . o
.. Mitigation:Measure-#2: Propermufflers:shiall be installed or. all eens&uctmn vehxeles G wd

W
.

-9

Cat . MlﬁgmmMaasute% Houns of operaﬁonshall be resincted toﬂte heurs of 700 a ml.tto: e

. 700pm, | : .
-+« Mitigation: Measare #4 These measures shafl bemp&ted in. the:eeurse of penmttang for'-.
f- gradmg axsdcenswmen actlvzhes W . S

o Y |
"l R ._...

Fi dlng Changes ot alterauom have been re&im*ed ixi, o1 meorpor-a‘ted infothe progect, ;wh:ch

Wi yhitigateof avoid the- slgniﬁcmt eﬁ'monmental eﬁ‘eéts‘ﬂteree‘f as"‘i‘denﬁﬁ'ed m*the bompleteﬂ‘ :
e "3"‘envirdhmental 1mpactreport L .

5.) Visunal Resources Impact: lmpact 3.1- #l as 1dolt1ﬁed1n the EIR

Facts The proposed project will impact the visual resources of the project area by placing
development within a previously undeveloped noted envuomnental area.

-

tion, nres:

+ Mitigation Measure #1: The minimum setback for all permanent structures shall be (as
" measured from the centerline of Whitney Portal Road) 175 feet for Lots 1 and 5; 200 feet for
Lots 2 and 6; 225 feet for Lots 3 and 4; 275 feet for Lot 7; 300 feet for Lot 8; and 350 fect for
Lot 9 (lots fronting Whitney Portal Road). The minimum setback shall be 50 feet for all
permanent structures from lot fines that are eommon to other lot lines or from road rights of
" way located within the development, with exceptions as noted on the tract map. No building
permits shall be issued for structures that do not comply with these requirements.




CoRe. T for struatines that do not Coniply witls thése requireientts: 4 : S
foeth e Mitigatio Meastre #7: Bxteri ior building matetals shall coiisist 6£biiék; rock; wood, = .« . - »-
- ~ dnd/or shicce, to be in natural colors/éarth tones to blend'in with the landscapé. Roofing : -

¢ Mitigation Measure #2: The maximum height of residential units shall be 22 feet for-Lots
1-9, and 30 feet for the remainder of the lots. No building permits shall be issued for
structures that do not comply with these requirements. _

¢ Mitigation Measure #3: The development area for each Iot, with the exception of those lots
designated equestrian lots (Lots 10, 11, 17-27), shall not exceed 27% of each lot (2/3 acre).
Ariy and all structures erected on a lot must be contained with the building envelope
development area. No building permits shall be issued for structures that do not comply with
these requirements. -

¢ Mitigation Measure #4: Drainage and habitat preservation areas are noted in Exhibit A to
the subdivison CC&Rs. No alteration of the natural topography or vegetation shall be
permitted, not shall any-structures or barriers of any sort be permitted within said areas,
except for construction of driveways. No building or grading permits shall be issued for
structures that do not comply with these requirements.

* Mitigation Measure #5: Landscaping is required. Owners of lots on the periphery of the

subdivision, who shall be required to plant and maintain trees in the locations designated, and. -

with species-indieated, in Exhibit B of the subdivision CC&Rs. All lot owners shall be .

it T required to. landscape lots within six months of issuance-of a Certificate of Occupaney: - . v oo
¢ “Mitigatiéh Measure #6: Light fixtures shall bc illy $hiéided arid attached to buildings. No- - - -

SRt exterior lighitinig shall be dllowed on the Esst stde Sf bufldingis o Lo I 10, and 19, and'ort:
AR - the west side of lots 9, 18, arid 27. Lighting-shalf-l:ri‘;-limite':dil'xl-tﬂnfrmtzue:‘r dutation, and . il L
SR ‘intensity to accommodate security purposes and to'reduce impacts to- wikilife, and subject to ™~ .. .
LR subdivisionArchitectural Commitiee feview/approval. No buildifig perriiits shail be issued .

. -hatoridls shail be noncornbustible tile, slate, non-reflective mtal, or composition: Window
- frames shall-be wood clad, painted stes! or anodized dlumimm. Ne building permit shall be
issued for structures that-do not comiply with theserequirements.: - ‘ :

" éniforce thoseprovisicns: . : he.

* Mitigation Medsure #9: No revisions of the CC&Rs which exist as conditions of approval -
for the project shall be allowed, and it shall be required that all such provisions shall be
included in any subsequent CC&Rs. . : - .

e Mitigation Measure #10: CC&Rs that meet the County’s approval shall be developed prior
to approval of the Final Map for the project. - - :

Finding: Changes or alterations have been required in, or incorporated into the project, which
mitigate to the maximum extent feasibly pessible, but do not completely avoid, the significant
environmental effects thereof as identified in the completed environmental impact report,
Specific economic, social, or other considerations make infeasible the project alternatives

- identified in the environmental impact report. o

BE IT FURTHER RESOLVED that this Board makes the following findings regarding
alternatives to the proposed project evaluated in the EIR: o o _

A

ST TR

“ii-e e~ Mitigation-Measure #8¢ Linguage within the- CGER: docimicitt shall identify what SR
P e provisions of the CC&Rs are conditions of approval; and shall-give the County antloritfto« -+~ .-
. .. v .- - oo, P - " . .. 'P.-.-.’.-' tel .
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1.) “Ne Preject” Alternative: This alternative would not meet project objectives, since no

2)

AR M
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development project would take place.

Alternative Site — Land Exchange Alternative: This alternative is infeasible. During the
preparation of the original draft and final EIRs for this project, the County examined land
exchanges for private parcels and consulted with the United States Forest Service and Burcau of
Land Management, and the Los Angeles Department of Water and Power regarding their lands.
The appellate court found the evaluation of the potential for trade with the BLM to be inadequate
and the County underwent extensive additionat analysis of that option. None of the land

- exchange alternatives were feasible for the following reasons: :

Private Parcels: Neither the developer nor Inyo County own or have access to private parcels
that could be used for the project. Additionally, no conservation group that contacted the County
or that was contacted by the County had ownership or control of parcels to tiade with the
developer for his projeet. : : :

-~ r Neéither the, County: fior any individual have located appropriate: private parcelsfor trade, .. .- . o
Such atrade is not likeby to-be sucgessful. Any person who'traded for the project parcel woukl: . U5
face the:same diffienlties gaining:projest approval as the developer, sinoe the County-already = /v: =
.o PEOPOSES to impose all practical measyres fo redpee the visgiakimpact of the prgjestopny - - oo
' significant development of the project parcel would likely have a significant impéction the . - :
aesthetics of the area. There would he no motiyation for the owner of a developable parcelto..
trade that pascel to the prpject:proponent for apaneel that would not be developiable.: This nrakes ... .

.,;@chaﬂtrade‘infaaslblg. A S R v . ] s e Ty
" igrest Servioe Parcels; The Forest Service was cottacted in regard to any of its lands that might
be available for trade. . The: Forest-Service does not hold langs that are.adjacent ot closeto ' -
existing communities,in the County or that are appropriats for, development. A trade-with:the
sor Fopest Service isnpt feasible. . L mpten. e RN RE
\. SET : = ) C : it ‘..1 LI : £

S 7L S PE S LoTe o R T T R
'LADWP Paeels: The LADWP proposed one parcel in.the Lone. Pine srea for potential trade. .. ..

The parcel was located in an undesirable location for a residential neighborhood and was too
small to be an equitable trade for the project site. This potential trade was found infeasible in the
original EIR for the reason that it conld not meet project objectives and did not offer the
proponent an equitable and economic value for his land. A trade with the LADWE is not

feasible. g

BLM Parcels: In certifying and approving the original EIR, this Board found that a trade with
the BLM was not feasible. This Board has extensive knowledge of land use issues in its
jurisdiction which it felt justified its opinion that land trades with federal agencies, while often
discussed, are generally not feasible in execution. The appellate court found that the Board’s

_ rationale for making its previous finding was not sufficiently supported. At this time, in

reviewing the EIR, including the extensive evaluation contained in the re-circulated portions of
-the EIR, this Board finds that its original determination that such a trade is infeasible was well-

founded. The court, and the commenters to the REIRs, have concentrated on two BLM parcels
as potential trades, which are. individually addressed below: '




-.Al
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Horseshoe Meadows Road Parcel: This parcel is located on Horseshoe Meadows road about
one half mile from the Alabama Hills community. ‘It was discussed in the original EIR and
by the appellate court. This parcel of land was withdrawn from disposition by the United
States Congress decades ago in order to protect water-shed for the City of Los Angeles. For
this reason it is not available or feasible for trade. The project proponent would have to
embark on a minimum four- to eight-year process to garner agenicy support for such a trade
and then gain the approval of Congress to remove the protection provided for this land. This
is infeasible due to its speculative nature and uncertainty of success.

. Additionally, this parcel shares many of the visual impacts of the project parcel, in that it
is located in a sensitive view shed and would impose a visual impact where there was none
before. Moving the project to this parcel would essentially shift the visual impact to a
different population, therefore failing of the purpose to eliminate or reduce the significance
of the visual impact. Developing the site would also violate tenants of the County General
Plan, as the site is not contiguous to an established community, is not designated in County
plans for development, and would encourage leap-frog development. On the other hand, the

project site:s designated-in- the=County Ge:ncral Plan for develep.ment and is contlguous w1th.'- S s

an cmstmg,mmmumty

v :
\ .....

Lt

Eor thesc reasons, and the addmonal facts and analys:s in. ihe, E[R, thls B@ard: ﬁndslthat a

ulaudtmde mth the BLM:for the Homeshpe McadoWs Road Pan:el is net feasible.

QMM&L T—l,us sxte 18. located in theBmshop area and would mmgate the \nsual

~unpeactoft:hepmym:tslte N : b

The FREIR contains an analyms of the development costs of this site, by an engmeenng

: ﬁrm, and.arvanalysis of the poténtial sales’ prices for the resulting parcels, by an-established
+ - zealwestate broker, . Withiin « reasonable margin of grror, the salés price of the resultings~

. patcels might meet, but would'not exceed, the development costs of the parcel. Thereigmo > -
'  likelihood that the project proponent would realize,a return on hig investment for dmlofnng

the parcel.. If his investment inthe currently proposed project site was factotéd into-the -

.- analysis, he would lose money as a result of this trade. These facts make thls alternative

-mfeasxble

'Additionally, the developer does not have control over this parcel or the ability to use it
as an alternative to his project. He would have to undertake a lengthy and expensive process
to pursue a trade with the BLM, with no certainty of success. Given the uncertainty involved
with this two- to eight-year process and the expense of pursuing the trade, the trade scenario

- is infeasible. Further, such a trade would eliminate an ecoriomic development opportunity

from the Lone Pine area. Given the lack of private, developable land in that area, the loss of
the development would not be easily replaced and would violate General Plan policies
“encouraging the use of private property in communities of the County. Finalty, the Central
: Wilkerson site lacks key objectives of the projeet — proximity to a watercotrse, a location
adjacent to popular public lands and a notable view shed for the large estate-type parcels.

For these reasons and the facts and analysis set forth in the EIR, this Board finds that a
trade of the Central Wilkerson parcel for the project parcel is not feasible.

10

o




Other BLM Parcels: The EIR evaluates several other BLM parcels for trade: North
Wilkerson; Rossi Hill 1 & 2;Bishop 1 & 2. All were less feasible than the Central Wilkerson
and Horseshoe Meadow Road parcels. All would entail a lengthy and expensive trade
process with uncertain results. None were located adjacent to existing communities, as
encouraged by the Courity General Plan. The Bishop and Rossi Hill parcels are located in
undisturbed view sheds and would contribute to a significant visual impact. Additionally, all
would violate General Plan policies that encourage development in each community in the
Couaty because they are not located near Lone Pine and a trade for the parcels would remove
a development opportunity from the Lone Pine area. For these reasons and the facts and
analysis set forth in the EIR, this Board finds that a trade of any of the additional available
BLM parcels for the project parcel is not feasible. ‘

3.) Reduced Project Density Alternative: Any substantial development on the project site would
result in a significant unmitigable environmental impact; since any development would tatrude
- on the visual resource at the site. This alternative did not significantly reduce or minimize
project impacts, as development would still occur on the project site, and is not preferable to the

JECC I DURTL BN ‘fKOpOSSd.p[DjﬁCL Caey el & P P LI . L ter. mLeem BTl .

©hl 4) C-.‘-ommuﬁjterater & Sewer System Alternative: . This alternative is impractical in that thei.; -+

requirements 6f a community syster are deemed infeasible for such a phiased, small prefect = . -
covering 3 relitively large area.. Furtherinore, there are no significant or potentially significant
. imipdcts identified or foreseeable reslting from the use of individuat wells-and septic systems. *: .

T . .

-Therefore, thisaitervitive would not:address any imppct resulting from the use of water.or .. .~

e St
S disposal of sewage in'the project. This alternative also would not significantly redueeor  : - .
_minimize the project impacts to aesthetic resources, since wells and septic systems havea .~
. - peghigible vistial impact. . - N Co e
_%.: . 53 Clustered Edts with Low-Moderatc Income Housing: Any substantial developmenton thé.. <2+
i ' project site-weuld result in a significent utrmitigable environniétrtal impact, ginceany . . Ve o
Ciinaa . devélopmient would intrude on the visual resouroe at the site: .This altemigtive did noti= w0 1y
“ s . significantly reduce or minimize-project impacts, as development would still occur on the project.... --. .:

site, and is not preferable te the proposed project.

BE IT FURTHER RESOLVED that the County of Inyo Board of Supervisors makes the
following findings regarding the project’s conopliance with the County of Inyo General Plan:

1.) The Inyo County General Plan specifically designates the project site as one appropriate for
Residential Rural Medium Density development. The Genetal Plan designates such
development as that allowing one dwelling unit for edach 2.5 acres. The proposed project is in
compliance with the specific General Plan designation for the property.

2.) Although the project will affect the visual resources of the County, the project will be developed
adjacent to an existing community, will increase the housing stock in the Couaty and will allow
the landowner to develop the landowner’s private property. Therefore, besides complying with

© . the specific land use designation for the property, the project will comply with the goals and
policies of the General Plan. - R _ - .

i1
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3.) The Inyo County General Plan encourages opportanities for reasonable expansion of
communities in a logical and contiguous manner, and the General Plan designation of the
Whitney Portal project site for development furthers that goal. Moving that development
opportunity from the Lone Pine area to another area of the County would remove an opportunity
for reasonable cxpansion in the Lone Pine area and violate an important General Plan goal. This

 is particularly. true due to the scarcity of alternative private land in the.County in general and
Lone Pine in partlcular

4) Itis an lmportant General Plan Pollcy to create an environment in which property owners are
free to develop their properties in compliance with County rules and regulations. General Plan
Policy LU-2.12 specifically preserves the right of property owners to construct homes on
property designated for residential uses. Creating an environment in which property owners are

. unable to ascertain the permitted uses of their property and invest in the property accordingly
represents a direct threat to the economic well-being of the citizens of Inyo County because
" investors will be less wxllmg to invest in any property in Inyo County and violates General Plan
Pohcy LU-2. 12

2]

5 ) The pro]ect is cons:stent w:th the Inyo County General Plan

7235 S Wil Y N et .

6.y, The sxte mphysmally santedfor the pmpowd type and dwsrty of development Lo

"'I T
7 ) The desxgn or pmposed mprovemcnts are not hkely to cause substaxmal envxronmental damage
(exeepnng those. visual: 1mpacts delingated),.of substantially and avoxdably mjure -fish, wddhfe,
. or their habitat, or capse serious pubhc heakth problems. KT

r a

. 8 ) There is a suﬁclent water suppry avadable for the subdmsmn

. -.9.,) The design of the: mlbdiwslon or types of improvements. mllnot conflict with easements acqumed
+ by the-public at large for access throughior use of propeity Wlthm thepropesedmubdmslon, or. . .? deary

altcmateeqmvalenteasenmtshavebeeﬁpmwded el e, RTINS R

| lO ) ’I‘he deslgn of the subdmsxon, to the extent fmble, pmmdes for ﬁnture passwe or natural

heating or cooling opportunities in the subdivision.
BE IT FURTHER RESOLVED that this Board mak&s the follomng Statement of 0vemdmg

Conmderatmns

Pursuant to the California State Public Resources Code Section 21081 (b) and thc
" California Environmental Quality Act (CEQA) Guldelmes Sections 15091 and 15093, the
 Board of Supervisors of the County of Inyo has balanced the benefits of the proposed
project against potential unavoidable adverse impacts associated with the proposed
proj ect and has adopted sll feasible mxtxganon measures with respect to these impacts.

'_Howevef even with the proposed mitigation measures, sngmﬁcant lmpacts to visual
resources will still exist. The Board of Supervisors has also examined project
alternatives, as described in the EIR prepared for the project, and found that none of the
alternatives are feasible. The alternatives that would allow development on the proposed
site do not address the visual impact of the project, which is the only unmitigated

12




significant impact from the project. The alternative site elternative could negate the
visual impact of the project. However, there is no alternative site that is feasible for the
project. This Board makes extensive findings regarding the feastbility of this latter

_ alternative above. ,

As a result, the Boaid of Supervisors, after balancing the spécific economic, legal, social,
technological, and other benefits of the proposed project, has determined that the
potential unavoidable adverse environmental impacts identified above may be considered

acceptable due to the following specific considerations, which outweigh the unavoidable,
adverse environmental impacts of the proposed project. Each of the separate benefits of
the proposed project, as stated herein, is determined to be, unto itself and independent of
the other project benefits, a basis of overriding all unavoidabie adverse environmental
impacts identified in these findinjs. ' :

Project benefits includer

1) Development of residential property so designated by both the Inyo County General  ."... .. ...
~ Plan and the Inyo County Zonirig Ordinance; .. S ‘ R

, “The subjectpmpcrtyls des1gnated Res:dential Rura]MedamnDens;ty (RRM) & . .. :
- stated in the Genegal Plan: - L T ‘ o .

, ... “This designation proyides for large-lot single-family hausing in rurgl
""" residential neighborhoods, public and quasr-public uges, ang similar and
- compatible uses. Residential densities shall be a maximum of 1 dwelling
unit per 2.5 acres. This designation is used around the fringes of urban
commiunities where lirge parcel sizes are preferred, and for those rural :
., communities that lack complete sewer and, water systems, Individugl I
=% water wells and individual sewage, dispgsal systems are allowed, but . S .

" Gommunity water systgris ars encouraged.”, 4 U T

* ‘Purthex, the subjéct property is zoned uhder the Inyo County Zoning Ordinance as ** -
Rural Residential and is, by nature and definition, outside of existing urban communities
such as the nearby town of Lone Pine. The Inyo County General Plan provides for Rural .
Residential development, which the Inyo County Zoning Ordinance defines as follows:

“The RR (Rurtl Residential) Zone is intended to be applied to the areas
outside the urban communities of Inyo County which are without fully
developed services and where individual residences are expected to be
' '?qrgeﬁa self-sustaining, particularly for water and sewage disposal.”
2.) Provision of needed housing and economic benefits to the County of Inyo.
The Inyo County General Plan’s Housing Element notes that:

“Less than two percent of the land in Inyo County is available for.
development due to large public land holdings. Limited land resources
thus severely restrict the amount of residential development that is able to

13




occur in the County. The County will need to play anactiverole in . .
identifying land suitable for new housing.”

The project site, being designated for Rural Residential dc&elopment since the
1970s, has been clearly identified by the County as sunitable for residential development.
Being one of few parcels of privately held land within the County, and one which is
already designated for residential development, the subject parcel is uniquely valuable in
its ability to be used to provide housing, and the resulting associated economic benefits,
to the County. Such benefits.include the economic activity created in the County from .
designing and building the residences as well as the economic activity created by
additional residents.

Further, because the amount of privately held land is so small within the County,
including the subject Alabama Hills area, residential development is by necessity
restricted to limited areas, with any resulting development impacts likewise restricted due
to lnmted developable acreage

3.) Implementatwn af the ob_| echves estabhshed for th.e proposed pmlect

. The: proposed proje,t:t satigfiés the pro_]ect actxons-and Obj&CtIVBS for thie Whitney
Portal Preserve, as stated in the Draft Envuonmentaj Impact Report for Tentativé Tract
Map #239/Walters, Chaptﬁ I, Pagel } .

“For divitde-74.15- ncre.s"zrito'twentynsaven 7 5—acre im‘.f for devetopm&nras
single family hones .. as Residential Rural Medium Densuy (RRM L
deveiapment, aEIomng I dweflmg umt per 2. 5 acre.s'. '

Other alternatives. 1de!mﬁed for the pm;ect, such ag-the Jand exchange and
reduced project density alternatives, respecnvely, either are infeasible or do not make use
«of the exceptional benefits and site Characteristics of thesubject parcel or do not allow
deVelopment of the full housmg potential of the site while failing to remedy the visual

effects
4) Conclusion.

For the foregoing reasons, the Beard of Supervisors of the County of Inyo,
serving as the Lead Agency, concludes that Tentative Tract Map #239/Walters will result
in beneficial economic activity and the addition of residential development on land so
designated under the Inyo County General Plan and Zonmg Ordinance, which benefits
outweigh the unavoidable environmental impacts of the project. Therefore, the County
of Inyo adopts this Statement of Overriding Considerations.

THEREFORE, BE IT FURTHER RESOLVED that the County of Inyo Board of Supervisors
hereby approves Tentative Tract Map No. 239/W alters subject to the conditions of approval that follow:

1.) Conformance with Tentative Map: The developer shall subrmit all Final Tract Maps for the
proposed phased development in substantial conformance with the approved Tentative Tract
* Map, and shall comply with all applicable provisions of Inyo County Code Section 16.40
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“Subdivisions: fmprovements and General Requirements ™ Al Final Tract Maps for the
proposed phased project shall be recorded within two yeats from the date of approval by this
Board, unless a request for a time extension is received prior to that date.

2.) Compliance with the California Subdivision Map Act and Inyo County Code: The developer
shall comply with all applicable provisions of the California Subdivisien Map Act (Government
‘Code 66410 ét seq.) and Inyo County Code.

3.) Taxes and Assessments: The developer shall pay any delinquent an’d_/of .due taxes or special
assessmients to the satisfaction of the Inyo County Treasurer-Tax Collector prior to the
recordation of the first Firial Tract Map.

4} Lnnciation into the Lone Pine Fire Protection District: The developer shall coordinate with the
Lone Pine Fire Protection District and the Inyo Local Agency Formation Commission (LAFCO)
to annex the project site into the Lone Pine Fire District prior to approval of any Final Map.

5.) Visual Resources & Drainage Preservation: The developer shall include the followirig élements
*" Wwithin the CC&R for the proposed siibiVision as tandatory Visual mitigation for the project
and Inyo County will comply With thésé measures as specified: o ' '
"« Setbacks: The niininmutn sétback fox all permanent structures shall be 175 feet for Lots 1
* " and 5; 200 feet for Lots Z-arid 6; 225 feef for Lots 3 and 4; 275 feet for Liot 7; 300 feet for Lot
© 8; and 350 feet for Lot 9 (lot fronting Whitney Portat Road}, The minimum setback shall be
50 feet for all perinanent structureé &4 lot fimes that are common to other lot lines or from
- . voad rights of way located within the developnient; with exceptions as noted on the tract:
© - " map. The setbacks from Whitney Portil Road noted for TLo¥s 1-9 are nieasured from the
- centerline of Whitney Portal Road, and got measured from property boutidaries. No building
permits shall be issued-for structutes that do not'comply with these requirements.
_ ¢ Structure Height: The maximum height of residential units shalt be 22 feet for Lots 1-9,
. and 30 feet for fhe remaindet of e lots. No bpilding perrits shall be issued for structures
 that do not comply. with fhesé regnfrements; «: . Lo

e Lot Developuient Area Restrictions: The develbpriient arca for each 1ot with the

© exception of those lots designated equestrian 16ts (Lots 10, 11, 17-27), shall not exceed 27%
of each lot (273 acrc). Any and-all structures erected on a lot must be-contained with the
building envelope development area. No building permits shall be issued for strictures that
do not comply with these requirements.

‘s Drainage Areas & Habitat Preservatioi Areds: These aréas are noted in Exhibit A to the

" subdivision CC&Rs. No alieration of the natural topography or vegetation shall be

- perrnitted, not shall any structures or barriers of any sort be permitted within said areas,
except for construction of driveways. No building or grading permits shall be issued for
. structures thet do not comply with these requirements. : - . ‘

¢ Landscape Requirements: Owners of Lots on the periphery of the subdivision shall be

required to plant and maintain trees in the locations designated, and with species indicated, in
_ Exhibit B of the subdivision CC&Rs. All lot owners shall be required to landscape lots
within six months of issuance of a Certificate of Occupancy. = ' :

o« “Dark Skies” Lighting Requirements: light fixtures shall be fully shielded and attached to
buildings. No exteriot lighting shalt be allowed on the East side of buildings on Lots 1, 10,
and 19, and on the west side of lots 9, 18, and 27. Lighting shall be limited in number,
duration, and intensity to accommodate security purposes and to reduce impacts to wildlife,
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and subject to subdivision Architectural Committee review/spproval. No building permits
shall be issued for structures that do not comply with these requirements.
¢ Structure Design Essues (materials, colors, etc.). Exterior building materials shall consist
of bnck, rock, wood, and/or stucco, to be in natural colors. Roofing materials shall be
. moncombustible tile, slate, non-reflective metal, or composition. Window frames shall be
wood clad, painted steel or anodized aluminum. No building permit shall be issued for
structures that do not comply with these requirements.
» Language within the CC&R document shall identify what provisions of the CC&Rs are
conditions of approval, and shall give the County authority to enforce those ] provisions.
e Ne revisions of the CC&Rs which exist as conditions of approval for the project shall be
allowed, and it shall be required that all such provisions shall be included in any subsequent
. CC&Rs.
e CC&Rs that meet the County’s approval shall be. deve!oped prior to approvat of the Final
‘Map for the project. |

6 ) Elre Protection Measures: The following measures shall be implemented by the developer:
* .e - The project shall be a;mexed into the Lone Pine Fire District prior. to agy Final Map ~
approval, thus providing 24/7 fire protection servicés: ‘Aninexation into the fire protection
.district is subject to approval.6f the Inyo. Logal Agency Formation Commms:on (LAF C!O)
. & _ CC&Rs shall require a 3,500 galloh-watet. storage tank for each’ heme. .

o: (C&Rs shall dedicate Lot A foruse as a futuie fire substation, with installation of electnclty, .

a-well, pump and a 20,000 gajlon water, storage tank to be provided for subdivision fire X
" protection purposes. The water storage tank. shaﬂ be, filled and kept.in a ready state prior to
. a8y development commencing (i. e.;:prior to. agproval ofthe first Final Map): Ownetship of
‘Lot A shall be transferred to theLctne PmeFlreDmi;et. ‘These measures shalltakeplace
prior to approval of any Final Map.. .

"o CC&R shall be revised 1o require “fire sa{e” eonstructmn methods for homes to include non- -

. - combustible roofs, eniclosed eaves gnd deiks, and a defensible. space around all buildings in -
- which all vegetation is remowed or-modified, No buddmg Permt shaall be approved that does
not incorporate such fire safe. consh:uctha methods U
.« . The developer shali oonm'bute '$5,000 per lot to anestrow. ﬁmd m be used for the future
" construction of a fire substation on Lot A. This fund w111 be established and available prior

_to approval of any Fmal Map.

7.) Duainage Protection Measures: The developer. shall mstall the followmg :

 The existing culvert underneath Whitney Portal Road shall be replaced with. a single 36-inch
culvert, including conerete headwalls and lined channel entrance, w1th culvert detmls to be
provided on final maps.

¢ The proposed project drainage plan for the pro;ect sha]l maintain the exxshng parameters of
the natural drainage pathways through the gullies/drainage areas. Building envelopes shall

. be specified, restricted, and located in areas away from drainage areas, and specified on

‘Exhibit A of the CC&Rs. The plan shall include three Arizona Crossings where roadways
traverse drainage pathways, rip rap or crosion protection where scour and erosion potential
exists, headwalls above the culvert underneath Whitney Portal Road, and preservation of the
parameters of the existing drainage pathways, allowing stormwater to flow along historic

: mutw .
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¢ The developer shall pay a $10,000 impact fee to the Inyo County Roads Department to fund
maintenance (“Maintenance & Enforcement Fund” established by the CC&Rs) to the
Arizona Crossings. This fund shall be replenished through the CC&R Architectural
Committee as needed. ' '

« Al drainage protection areas shall be defined on the Tentative Tract Map, all Final Maps,
and shall be included in the CC&Rs. No building or grading permits shall be issued for
properties that conflict with these requirements. '

o CC&Rs shall require all driveways which cross existing drainage pathways shall be
constructed at grade, and building and grading permits shall reflect these requirements. Lots
having driveways that cross the central drainage pathway (Lots 13-15, 25, 26) shall have
easements providing an emergency/secondary aceess route to those lots; no driveways shall
cross the northwest drainage area, as alternate easement areas for driveways have been

- provided (Lots 6 & 9); driveways whick cross the southern drainage area (Lots 19 & 20)
shall not require emergency/secondary access routes, as the drainage area is considered
inactive. :

‘e Al lots are required to submit individual grading and drainage plans, to be reviewed and
“:+, - approved by the Inyo County Public Works Department prior to issuance of any building.or -
* « Allof the following permits shall be accompaniéd by'submission of a Best Managements -
Practices (BMP) plan: U.S. Army Corps of Engineers; Stife of Califorriia Regional Water
... Quality Control Board — Lahontan Region, California Department of Fish: & Game, Inyo - .
. .+ County Public Works Department. . Yov. : oL
.+ 1 Drainagg and street plans shall be to the satisfactionof the Inyo County Public Works .- .+ -
.. Department. Streets shall be offered in dedication te;the County. ST e e
8.) Water Quality Protection Measures: the developer shatl:xomply with the following water quality
.. assurance measure requirengents, as outhined by the.Regional Quality Witer Quality Control
.." Board, Lahontan Region, prior te-issuance of any grafiing or building perinits: - T
o Application for a National Pollutant Dischargg-Eliination System (NPDES) permit shall b
made, to include a Storm Water Pollution Prevention: Plan (SWPPP}. et |
o Application for a 404 Water Quality Permit through the U.8.:Army Corps of Engineers shall-
be made, to include 401 Water Quality Certification pursuant to the Clean Water Act.
» Application for a 1601 Permit from the California Department of Fish and Game shall be .
made for any work done in the blueline stream/gully areas.
* o Submission of a Best Management Practices (BMP) Plan shall accompany all permit
- applications, to address on-site stormwater retention. All lots will require individual
drainage and grading plans to insure on-site infiltration of stormwater; any waste drainage
waters in excess of that which can be adequately retained on-site will be collected and
treated, if necessary, before discharging from the project site. :

9.) Air Quality Protection Measures: The developer shall comply with the following air quality
assurance measures, as outlined by the Great Basin Air Quality Control Board, to be enforced by
the Great Basin Air Quality Controf Board and Inyo County Public Works staff: ' :

e Lots shall not be graded and/or stripped of overlying brush until necessary for actual
construction activities. Grading penmits shall reflect this requirement. '

o All material excavated or graded shall be sufficiently watered to prevent excessive amounts
of dust. Watering should occur at least twice daily with complete coverage. ‘

17 .




® Aliclearing, grading, earth moving, or excavation activities shall cease during periods of
high winds (i.e., greater than 25 miles per hour averaged over one hour). Grading permits
shall reflect this requirement. ,

¢ Adjoining streets shall be washed or swept clearr of tracked-out vehicle dirt.
All material transported on-site or off-site shall be sufficiently watered or securely covered to
prevent excesstve amounts of dust.

o All trucks that are to haul excavated or graded material off-site shall comply with State
Vehicle Code Section 23114.

10.) Noise Control Measures: The developer shall comply with the following noise abatement
measures, which are required by the Inyo County General Plan of any construction eqmpment
affecting sensitive receptors within 500 feet of the project site:

Generztors shall be enclosed.

Proper mufflers shall be installed on ail construction vehicles.

Hours of operation restricted to the hours between 7:00 a.m. and 7:00 p.m.

~ These measures shall be mpected in the coursc of pcmnttmg t‘or gradmg and conslruct:on

;- activities,” " i

'_t‘_...-

131, )G_MMM% The deVelbper shall ccampxyewh the following: *-

»" o Archival & documentary information search on-this use &Pthe sité by the motion p:cture :
<" . industry shall be completed to the satrsfactmn nf the Inyo Cbunty Planning Depathnant pnor

to approval of any Final Map. '

“Devéloper shall’ have amoré thomugh field mventery of reﬁsc depomts performed.

« Developer shall arrange to have cofistruction crew staﬁ' tra:ned to 1dentafy significant
artifacts. If any such artifacts are dnsturbcd, or if] human ‘remains are found, the Inyo County -
. Planhing Departiment staff shall be &ontacted and work $hall cease undil a qualified:
. archaeologlst and a local Native Amencan mom.tOr (xf u%sary) can be consnlted

12 ) @mment to Provide and Fund al PgBlig Servaces anngplIiﬁGS . X e

.» _The developer shall provide, contract for, or. otherw;se obtain all necessary pubhc services -
" and facilities for this subdivision. These services shall include, but are not limited to,
applicable fire protection, electricity, telephone.

13.) Adjacent Lands:
e The developer shall install a horse trail cormectmg the subdivision (at the western end of

Mt. Langley Lane) with existing BLM trails on adjacent BLM property to the west of the
project site, as has been previously consulted and agtwd upon with BLM staff persons.
Installation of the horse trail shall be completed pnor to approval of any final map that
includes equestrian lots.

~ @ CC&Rs shall include a provision requin'ng that all property adjacent to public. lands shall
be fenced. Fences shall be installed pnor to issuance of any Ccruﬁcate of Occupancy for

buildings on such property.

14. Additional Conditions Imposed by the Planning Conm sioners at §he Apnl 27, 2005 Hearing:
.The project CC&Rs shall be amended to reflect:
» CC&R Building Materials Clause: “Earth tones” or natural coIors shatl be used in order that

structures blend in with the site/landscape.
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CC&R Building Materials Clause: No reflective surfaces shall be allowed in construction

materials.
o CC&R Storage Clause: All auto and/or recreational vehicle storage shall be roofed so as to

screen their reflective surfaces.
o CC&R Landscaping Clause: All perimeter trees required by the CC&Rs are to be of a 13-
gallon size.

NOW, THEREFORE, BE IT HEREBY RESOLVED that, upon consideration of the written

information and oral testimony received at said public hearings, including all materials presented to
the County of Inyo Planning Commission, and based upon the entirety of the record, the Inyo County
Board of Supervisors hereby: ‘

1.

County Board of Supervisors:

¥ AVES:

. NOES:. .

Certifies that the subject Final Environmental Impact Report was prepared in compliance with
CEQA, was presented to and considered by the Board, and reflects the independent judgment of
the Board. _ :

Designates the Inyo County Planning Department in Independence, California, as the custodian
of the doctnments and other materials which constitute thie record of the proceedings upon which
this decision is based. ' L _ - '
Adopts thc Mitigation and Monitoring Plan (NH\ZP), attachcc'l hereto(see Attachment Ay..

. . . ‘5“'

Approycslj'l'pnt;ativc Tract Map #239[Walters based on all 6f t:he iq_ifon;i?ﬁon in the public record. .

PASSED AND ADOPTED this 19 day of May, 2009, by the following vote of the Inyo

Supervisors Arcularius, CAsh, Brown, Fortney-and Cervaptes

=0-. ..

ABSTAIN: -0

ABSENT: -0-

har b 1 A A NA S ’L’ ..
Beverly Brown, Chairperson
Inyo County Board of Supervisors

ATTEST:

KEVIN CARUNCHIO
Clerk of the Board

l

4

.

Pat Gunsolley, Assistant,
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MITIGATION MONITORING & REPORTING PLAN

Description of

EIR Description Significance | Significance | Mitigation Monitoring & Reporting
Impact Of Impact Before After " Namber _ Mitigation
Number Mitigation | Mitigation _Measure
Visual Resources Significant Significant: 31-#1 Subdivision CC&Rs shall | Specified CC&Rs will exist as mitigation
Impact: The proposed Although project require the following measures for the project and be recorded as
Project project will impact the CC&Rsreduce | (“Visual measiires to mitigate Conditions of Approval for the project,
Impact visual resources of the and mitigate the | Resources™) - | visualimpacts priorto | Enforcement will be by the subdivision
31-#4 project area by placing- tmpacts to the euy final map approval. Architectural Committee. County and the pubhc
development within a extent possible, . No building or grading shall have the legal right to enforce the CC&Rs if
("Visual previously undeveloped impacts to visual " | permhits shall be issued necessary. = -
Resources™) | noted environmental resources from that do not comply with
area. subdivision these requirements:
development : - .
remain : - { 1.)Setbacks: shall be 1.}  Mitigation measure is monitored/reported
significant s and | Jimited t6 175" for Lots by: .
unavoidable 185; 200" for Lots 2 & 6; a.) No grading or building permits
even after 225 for Lot 3 & 4; 275° issued for noncomplying
mitigation, - for Lot 7; 300° for Lot 8; project.

‘ . 350" for Lot'9, Others b.) Measure is included in CC&Rs.
shell be 50’ feet from c.) Ammual compliance reporting by
common lot lines or road Axchitectural Committee, to
right of ways, with Planning Department.

_exceptons as noted on
tract map,
2.) Height réstrictions: 2) Mitigation measure is monitored/reported
shall be lirnited to 22" for by:
;ots 1:5: 30' for aIl other 2.) No grading or building permits
TR N ts

issued for noncomplying
project.

b.) Measure is included in CC&Rs.
¢.) Annual compliance reporting by
Architectural Committee, to

Planning Department,
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MITIGATION MONITORING & REPORTING PLAN

Significance

Nﬂtigaﬁon -

A Description of

EIR * Description Significance Monitoring & Reporting
Impact Of Impact Before After - Number: Mitigation
Number Mitigation Mitigation : Measure
3.) Lot development area | 3.) Mmgatmn meesure is momtored/reported
testrictions shall range by:
| from 27% (ndn- a.) No gmdmg or building permits]
‘equestrian) to 40% . issued for noncomplying project.
(equestrian), All b.) Measure is included in CC&Rs.
| structures on lots shall be ¢.) Amual compliance reporting by
'| céntained within the Architectural Committee, to
- | specified development Planning Department.
area.
4.) Drainage & habitat 4.) Mitigation measure is monitored/reported
preservation areas: no by:
alteration of natural a.) No grading or building permits or
topography or yegetation Certificate of Occupancy issued
L shall be:ajlowed in these for noncomplying project,

- areas, 1or amy structures b.) Measure is included in CC&Rs.
or barriers with the - ¢.)JAnnual compliance reporting by
exception-of driveways Architectural Comumittee, to
comtmched #t gmde Planning Department.

5 ) Landscape . ' 5.) Mitigation measure is monitored/reported
_reqiirements: all lots shall by:
be landscaped within six a.) Measure is included in CC&Rs.
menths.of occupancy; b.) Annual compliance reporting
im lots shall' plant by Architectural Committse, to
1 maintiin trées gs Planning Department.
specified in CC&Rs . P
| 6.) Lighting requirements: | 6) Mitigation measure is monnored!reported

shall follow “dark skies”

mqturemmts, with
lighung hmtad i

by:
2.} No leﬁcate of Occupancy

issued for noncomplying




MITIGATION MONITORING & REPORTING PLAN

Significance

Mitigation

EIR Description Significance Description of Monitoring & Reporting
Impact Of Impact Before After Number Mitigation
Number Mitigation Mitigation _Measure
number, durasion, project. '
intensity; no Tighting b.) Measure is included in CC&Rs.
allowed on east side of ¢.) Annual compliance reporting by
Lots 1, 10, 19, or west Architectural Committes, to
side of Lots 9, 18, or 27. Flanning Department.
7.) Structure design 7.) Mitigation measure is monitored/reported
igsues: exterfor materials by:
shall consist of brick, a.)} No building permiit issued for
rock; wood, and/or stucco, noncomplying project.
in naturel colors; roofing b.} Measure is included in CC&Rs,
materials shall be ¢.) Anmal compliance reporting by
noncombustible tile, slate, Architectural Committee, to
“| non-reflective metal or Plenning Department
composition; Window
frarnes shall be wood
clad, painted steel or -
ahodized aluminum,
8.) CC&Rs shall-identify 8.) Mitigation measure is monitored/reported by:
what ptovisichs are . : a.) Final CC&Rs not approved until
tonditions of dpproval for implemented.
| project, and give County - b.) Final Mzp not approved until
authgrity-to enforce those implemented.
provisions.
AN 9996 fevisionsof CC&R | 9.) Mitgation measure is monitored/reported by:
' provisions that exist as a.) Measure is included in CC&Rs.
conditions of approval b.) Final Map not approved until
shall be allowed; all such implemented.
provisions:shall be
included in any

subsequent CC&Rs,




MITIGATION MONITORING & REPORTING PLAN

3'12:"

Description
Of Impact

SigniﬁCance
Before
Mitigation

Significance
After
Mi_tigation

Miﬁgaﬂon

Number

-ImBeseripﬁon of

Mitigation
. IMeasu-rg ,

Monitoring & Reporting

10.) CC&Rs mesting
.County approval shall be
develaped prior to

approval of any Final

Maps. .

10.) Mitigation measure is monitered/reported by:
a.) Final CC&Rs not approved
umntil implemented,
b.) Final map not approved until
implemented.

tormwa
Hazards Impact: Water
flow through the guliies
can exceed 200 cfs,
with resulting impacts
to structures, roadways,
or driveways located
within, or too closely
to, such drainage
pathways,

“The following measures

shall be required of the
developer prior to any -

Drainage plan will be nnplemenned by permitting
through the following agencies:

U.S. Army Corps of Engmeers

California Department of Fishk & Game
State of Californie, Regional Water Quality
Control Board, Lahontan Region

Inye County Public Works Departrnent

1) Existing culvart 1.) Mitigation measure is monitored/reported by:
undernepth Whitney 3) No grading or building permits
 Portel Road shall be issued for noncomplying project.

replaced mthn36-mch b.) Final Map not approved until
culvert. - - . - - implemented.

SR AL A PR -/ r;%#sé‘ﬁlqn forthe | 2 ) Mitigation measure is monitored/reparted by:
project shall maintain the a.) No grading or building permits
existing parameters of the issued for noncomplying project.

‘| naturél:drainage pathways b.) Measure is included in CC&Rs.
i | throughdhe | ¢.) Final map not approved until
: gullies/drainage areas. implemented.
g Building envelgpes ehall |




MITIGATION MONITORING & REPORTING PLAN

] SN g e ?."’"--fﬁ.*“i-;i..' e .
EIR Description Significance | Significance | Mitigation Descripﬂan of - Monitoring & Reporting
Impact Of Impact Before After Number Mihgatmn '
Number Mitigation Mitigation. ' ’Mkmre ,
 be qucﬁied, restricted, _ d.) Annual compliance reporting by
and located in'areas away | Architectural Committee, to
L from drainage areas, as Plamning Department.
T specified in CC&Rs.
Three Arizonz Crossings
shal! be installed where
road‘way& cross drainage
areas; riprap installed
where indicated for
erosion protection;
headways above the
culvert
- 8) Developer shan paya | 3.) Mitigation measure is monitored/reported by:
.| $T0,000 impact fee to 2.) No grading or building permits
Inyo County Public - issued for noncomplying project.
- Works 16 fund b.). Final map not approved until
maintenance to Arizona irmplemented.
Crossings and related ¢.) Annual compiiance reporting by
drainage areas. This Architectural Cormittee, to
maintenance fund shall be Planning Department,
replenished through
CC&R Architectural
Commnfee BS 'needaad
4.) All drainage protection | 4.) Mitigation measure is ynonitored/reported by:
- { areas.ghell be defined on 2.)’ No building permits issued for
Tentative Tract Map, all noncomplying project.
Final Maps, and CC&Rs b.) Final map not approved until
A implemented.
5.) CC&Rs shall require o emen
- al drfve'ﬁays wlgch oss 5.) Mitigation measure is monitored/reported by:




MITIGATION MONITORING & REPEREING PLAN

EIR
Impact
Number

Description
Of Impact

Significance
" Before
Mitigation

Significance
After

Mitigation

Number

Degc;ipﬁon of
. Mitigation

7 Monitoring & Reporting

Mitigation

Measure

conmucwd at gxade Lots |

a.) No building permits or

|- whpse dtiveways cross Certificaté of Occuparnicy issued
| the central drainage . for noncomplying project.
-pathway ghall have b.) Final CC&Rs not approved until
easements - providing an implemented.
emergency/secondary c.) Final map not approved until
access route-to those lots. implemented.
L . d.) Ammual compliance reporting by
6.) All lots are required to Architectural Committee, to
subrit individual grading Planning Department.
‘% dzainage plans. - ‘
: 6.) Mitigation measure is monitored/reported by:
7.) All permits required a.) No grading or building permits
| for stormwater drainege isswed for noncomplying project.
related -work shall be
eccompanied by a Best - 7.) Mitigation measure is momtored/reported by:
Mmagemant anctzces a) No grading, Section 404,
Plan Streambed alteration, or Clean
: ‘Water Act Section 401 permits
8.) Dramage #nd street issued for non-complying
*| plans shall be to the project.
satisfaction of the Inyo
County. Public Works 8.) Mitigation measure is monitored/reported by:
Pepartment. #.) No grading or building permits
_ issued for noncomplying project.
- b.} Final map not approved unti
e WHONY O WO RaEPGE TN implemented.
Project Fire Protection Hazard | Significant Lessthan - 33-#2 The foilowmgmeasures The implementation/adoption of ail fire protection
Impact Impact: The project site | significant . R { shall barequired.of the mitigation measures noted are required prior to
3.3-#2 i5 Jocated within 8 - (“Fire developetpmr Ip any

_| final map approval, and the following:




'MITIGATION MONITORING & REPORTING PLAN

R N

S S LIPTA P n e TR AR e
EIR Description Significance | Significanice | Mitigation Description of Monitoring & Reporting
Impact Of Impact Before After Number Mitigation
Number Mitigation Mitigation Measure
“Very High Fire Zone," Prote¢tion”) | finalimap approval:
{“Fire outside of the existing ' A
Protection™} | boundaries of the Lone 1.) Project site shall be 1.) Mitigation measure is monitored/reported by:
Pine Fire Department. annexed into the Lone a.) No grading or building permits
' Pine Fire District & the issued for noncomplying project.
Lont Pine Community

| Services District, subject
to LAFCQ approval,

2.} CC&Rs shallrequire a | 2.) Mitigation measure is monitored/reported by:

3,500 gallon stotage tank a.) No grading or building permits

for each home. . issued for noncomplying project.
R b.) Arnual compliance reporting by

3.)-CC&Rs shail-require Architectural Committee, to

dedication of Lot A for Planming Department.

use as a future fite

substation, with’ 3.) Mitigation measure is monitored/reporte by:

installation of electricity, a.) No grading or building penmits

punp, & 20,000 gallon issued for noncomplying project.

wWaterstorage tank for

subdivision use. * -

Ownership of Lot A ghall

be transferred to the Lone

Pine Fire District.

4.) CC&Rs shall require 4.) Mitigation measure is monitored/reported by:

"| *“fire safe” consttuction a.) No grading or building permits
methiods for homes to or Certificate of Otcupancy
include néncombustible issued for noncomplying project.

1 | réofh}siftlosed cives & b.) Annual compliance reporting by
decks; &.a-defensible Architectural Committee, to
space around all buildings Planning Department.

in which vegstation is

DR Y1




MITIGATION MONITORING & REPORTING PLAN

Signiﬁcahee

Mitigation

EIR Description Significance Descripﬁon of Menitoring & Reporting
Impact Of Impact Before Aft r .| Number |. i Miﬁgqt@pn
Number Mitigation tion s ~ Measure
mmoved o moﬁiﬁed
5) DeveIOpe: shall 5.) Mitigation measure is monitored/reported by:
contribute $5,000 per lot a.) Measure is included in CC&Rs.
‘to an escrow fimd which b.) Annual compliance reporting by
¢hall beused for the Architectural Committee, to
future construction of a Planning Department
. firs-gulkstation on Lot A,
Project Cultural/Historjcal Significant Less than 3.9-#1 Thé following mitigation | The Inyo County Planning Department will
Impact Resources Inpact: significant meamires shall be confirm completion of the required mitigation
39-#1 Refuse sites from . ("Cultural | requiredof the déveloper | measures. Grading and building permits shall not
movie crews filming in Resources™) priof to any ﬁnal map be {ssued until mitigation measures have been
(*“Cultural the Alabama Hills area appmva.l completsd.
Resources™) | 1920s-1960s) exist on
the project site, Iterns 1.) Archival & - 1) Mitigation measure is monitored/reported by:
within these sites may docunientaty mfozmauon a.) No grading or building permits
be histarically seafch on the ugerof the issued for noncomplying project.
significant, and would site by the motion picture
be lost/destroyed with .| industry shail bs’
the development of the cimpleted to the
site. satisfaction of the Inyo
Co Plannmg Dept
2 J A modre thorough field | 2.) Mitigation measure is monitored/reported by:
of tefuse 2.) No grading or building perm.tts
depouits shall be issued for noncomplying project.
- | parformed by the
developer.
| 3.} Construction crew 3.) Mitigation measure is monitored/reported by
| staff shall be'trained to a.) No grading or building permits
_ ldentlfy signiﬁcant issued for noncomplying
E}V_-ﬂ;ﬂh nynisct
8

) .
v ey




MITIGATION MONITORING & REPORTING PLAN

EIR
Impact
Number

Description
Of Impact

Significance
Before

__Mitigation

Significance
After

Nﬁtigation
Number .

* Description of
Mitigation
Measure -

Monitoring & Reporting

Mitigation

- arttfwtsﬂydmﬂrbﬁd, or

{€ hitman-remains are
found, the Inyo County
Plamning Department staff
shall be contacted and
work shall cease until a
dnalifiedarchacelogist
and a local Native
Amérigan onitor (if
neséssiryy-can be

Project

Imgsact
312-#1

("Construc-
tion Noisé™)

s on Noi
Impact: noise levels

' | may exceed noise
standards during
construction activities,

Less than
significant

T3z,

(“Constmuction
Noise™

project.

) g%mms

shall be required of the
applicant if excessive
construction'noise effects
sensitive receptors located
within 500 feet of the

prq)ect the

1.)¢ Gmﬁors sh'al.l be
enclosed :

2.) Proper rouiflers shall
be installed on
cqns‘&q;ﬁon vehicles,

4 3) Hour? of operation

shall be regtricted to
between 7:00 a.m. and
7:00 p.th.

d_f.) These measures shall
be inspected in the course

Mitigation measures will be implemented as part

of the grading and building permitting process:

1.) Mitigation measure is monitored/reported by:
a.) No grading or building permits
issued for noncomplying project.

2.) Mitigation measure is monitored/reported by:
a.) No grading or building permits
issued for noncomplying projest.
3 ) Mitigation measure is monitored/reported by:
a.) No grading or building permits
issued for noncomplying project.

4.) Mitigation measure is monitored/reported by:
a.} . No grading or building permits

TTE Yo JY TR
. e 1w e




MITIGATION MONITORING & REPORTING PLAN

EIR Description Significance | Significance | Mitigation - Description of . Monitoring & Reporting
Impact Of Impact Before After Number . Mitigation
Number Mitigation' | Mitigation Measure
‘of permitting for grading issued for noncomplying project.
or construetion, .
Condition of | Water Quality 11 )Apphca.uon fora 1.) Mitigation measure is monitored/reported by:
Approval #8 | Protection Natiorfaf Poilytant . a.}) No grading or building permits
Dischargé Elimination issued until for noncomplying
System (NPDES) permit project.
ghall be'ndade, to include
a Storm Water Pollution
Prs;;ggn Plan
8 . :
2.) Application fdr a 404 2.) Mitigation measure is monitored/reported by:
“Whtet Quality Permit a.) No grading or building permits
| trough'U.S. Avmy issued for noncomplying
CbrISs:‘ﬁfEngmeers ghall project.
be made, to'iclide 401
Water Quality :
Cettificationpiitsuant to
e Clean Water Act. :
3 ) Application for a 1601 | 3.) Mitigation measure is monitored/reported by:
Permit from the a.) No grading or building permits
California Department of issued for noncomplying
Fish & Game shall be, project.
'tadé $6t*any work done
in the bhueline
streémlgu]ly area.
- 4,) Submission of Best L . ]
Management Practices 4.) Mitigation measure is monitored/reported by:
.{BMP) Plan shall a.) No grading or building permits
accampany all permit issued for noncomplying project.
-applications, o address
on-site gtormwater
retention. All lots will
require individual

10
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MITIGATION MONITORING & REPORTING PLAN

EIR

.- Deseription of

Description Significance | Significamce | Mitigation | - Monitoring & Reporting
Impact Of Impact Before After.. Number. ' - Mitigation
Number Mitigation | Mitigation 1. Measure -
drainage and grading
plans to insure on-site
.infiltrdtion of
stormwater; any waste
discharge watérs in
excess .of that which can
bé adetiiately rétained
on-site will be collected
and treated, if necessary,
before dwch.-m'gmg from
ﬂle‘pmject site, -, ‘ , .
Condition of | Air Quality Protection 1)}, »; Lotsshallnotbe | 1.) Mitigation measure is monitored/reported by:
Approval #9 m&a& and/or stripped of 2.) No grading or building permits
overlyi ‘brush until issued for noncomplying project.
hiecessdry:for actual b.) Measure is included in CC&Rs.
M@EW actwi‘t;es C.) Annual compliance reporting by
‘Grédfﬁgpmw shall Architectual Committee, to
reflect this requirement. Planning Department.
2) - Allmaterial
exdirvithd or graded shall 2.) Mitigation measure is monitored/reported by:
:bl‘- sxﬁcnenﬂy yeatered to a.) Grading permits pulled and/or no
prevent 31;?31"0 ' building permits issued for
amounts of dust, noncomplying project.
Witering shuld ocour at OTPYIE pro)
Jeast twice daily, with | 3 5 Mitigation mensure is monitored/reported by:
'meme Coverage. a.) Grading permits pulled end/or no
3.)-." Allcléaring, | building permits issued for
gradmg,l earth moving, or noncomplying project.
excavation activities -
shall cease during
periods.of high winds
(i.e., greater than 25

‘miles per hour averaged




MITIGATION MONITORING & REPORTING PLAN

EIR Description Significance | Significance | Mitigation Description of Monitoring & Reporting
Impact Of Impact Before After = | Number . Mitigation :
Number Mitigation Mitigation "' Measure
- over one hour).. Grading
permits shall reflect this :
requirement. 4 ) Mitigation measure is monitored/reporte by:
4.) Adjoining streets . a.} Grading permits pulled and/or no
ghall be washed or swept building permits issued for
-clean of tracked-out noncomplying project.
vehicle dirt. :

- 5) All material 5.) Mitigation measure is monitored/reported by:
transported on-site or a.) Orading pemnits pulled and/or no
off-gite.shall be’ building permits issued for
-sufficiently watered or nonconforming project.
gecurely covered to
prevent excessive
amnunts of djist. 6.} Mitigation measure is monitored/reported by:
8y 1 :AJl triscks that a.) Grading permits pulled and/or no

‘areto hanl excavated or building permits issued for
graded smaterial off-site noncornplying project.
shali gothply with State -
Velidole Coda Ssctlon
"231 4.
Condition of | Public Services & 1. ) The developer shall 1.) Mitigation measure is monitored/reported by:
Approval Facilities prmde, gonttast for, or a.) No grading or building permits
#12 otherwise obtain all | issued for noncomplying project.
neeessary I-"“bh‘? services b.) Fina! map not approved until
subdivision, These '
. servicas:ghall jnclude,
but are ot limised to,
‘spplicdble fire
protection, electricity,
telephone, cable
- . tolevigion. .
Condition of | Adiacent Lands 1.)  The developer 1) Mitigation measure is monitored/reported by:

12
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MITIGATION MONITORING & REPORTING PLAN

EIR
Impact
Number

Description
“Of Impact

Signiﬁcan ce
Before
Mitigation

Significaﬁce ,
After
Mitigation

Mitigation
Number

> Déséripﬁbn of
~ Mitigation
- Measure

Monitoring & 'Reporting

Approval
#13

Mitigation

8]l instal a horse trail
eonnecting the -
subdivigion (at the
western end of Mt.
Langley Lane) with
existing BLM trails on
adjacent BLM property
o the west of the project

- gife, a5 has been

previously consulted and

- dgreed upon with BLM.

Installation of the horse
teadFshall'be cotpleted
prior to approval of any
final map.that includes
equestrian lots,

2) -  CC&Ri shall

neludp & provision

requiring that al]
roperty. adjacent to
gyrb}ic'lg&ds shall be

femted. Rences shall be

ingtalted prior to issuance
of any Certificate of
Qccupancy for buildings
on such property.

a.) Final map not approved until
implemented,

2.) Mitigation measure is monitored/reported by:
‘a.) No Certificate of Occupaney issued
for noncomplying project.

Condition of
Approval
#14

Added Conditions of
Approval, Per Inyo
Couaty Planning
Commission

"Iz} - . CCaRBuilding

Materials Clause: require
that “edrth tones” or’
natural colors shall b
used in order that
structures blend in with

1.) Mitigation measure is motitored/reported by:
&.) Measure is included in CC&Rs.
b.) Final CC&Rs not approved until
~ implemented,
c¢.) No Certificate of Occupancy issued
for noncomplying project,
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MITIGATION MONITORING & REPORTING PLAN

EIR Descriﬁtion Significaﬁce Sigﬁiﬁcance Mitigatfon ' Dlésglrif:ﬁéh of Monitoring & Reporﬁng
Impact Of Impact Before After Number Mitigation
Number Mitigation Mitigation o MWEE

2.} + + CC&R Building
‘Materials Clause: require
that no reflective
surfaces sha!l be ajlowed
in construction materials.
3)  .CC&R Storage
Cliuse: require that all
auto and/or recreation
vehicle storage shali be
roofed g0 as to screen
their reflective surfaces.
4y ~ CC&R
Landscaping Clause:
require that all perimeter
trees TeEied b the
CC&Rs"re'to be of a 15-
gallon size, - -

5.} + -CC&Rs Setback
Clausé: shall'ngte that

2,) Mitigation measure is monitored/reported by:
a.) Measure is included in CC&Rs.
b.) Final CC&Rs not approved until
implemented,
¢.) No Certificate of Ccoupancy issued
for noncomplying project.

3.) Mitigation measure is monitored/reported by:
8.) Measure is included in CC&Rs,
b.) Final CC&Rs not approved until
implemented.
¢.) Annual compliance reporting by
Architectural Committee, to
Plenning Department,

4.) Mitigation measure is monitored/reported by:
2.} Measure is included in CC&Rs.
b.} Final CC&Rs not epproved until

, .

e tn

IR

the setbacks from the implemented.
cénterline: of Whitney ¢.) Annual compliance reporting by
Portdl Road noted for Archifectural Committee, to
Lots 1-9: dre measured Planning Department.
frori the Genterdine of
Wihitney Portal'Road, | 5.) Mitigation measure is monitored/reported by:
and ot mepsured from 2.} Measure is included in CC&Rs.-
the property bouridaries, b.) Final CC&Rs not approved until
as is the-typicel/irequired implemented.

| point of measurement ¢,) No Building permits issued for

| “under County Gbde.

nonccmplying project.




For Clerk’s Use Only:
AGENDA NUMBER

AGENDA REQUEST FORM
BOARD OF SUPERVISORS QQJ
COUNTY OF INYO

[ Consent [JDepartmental [JCorrespondence Action ] Public Hearing

[[] Scheduled Time for [] Closed Session [ Informational

FROM: Kevin D. Carunchio, County Administrator

FOR THE BOARD MEETING OF Sept. 3, 2013

SUBJECT: Continuation of declaration of local emergency

DEPARTMENTAL RECOMMENDATION: - Request Board discuss and consider staffs recommendation

regarding continuation of the local emergency, The Death Valley Roadeater Emergency, that resulted in flooding in the
eastern portion of Inyo County during the month of August 2012, per Resolution #2012-32.

SUMMARY DISCUSSION: - During your August 28, 2012 Board of Supervisors meeting your Board took action to
declare a local emergency, which has been named The Death Valley Roadeater Emergency, which was a result of
flooding in the southeastern portion of Inyo County during the month of August. Since the circumstances and conditions
relating to this emergency persist, your Board directed that the continuation of the declaration be considered on a by-
weekly basis. The recommendation is that the emergency be continued until the further evaluation of the damage is
completed and staff makes the recommendation to end the emergency.

ALTERNATIVES: N/A

OTHER AGENCY INVOLVEMENT: N/A

FINANCING: NIA

COUNTY COUNSEL: AGREEMENTS, CONTRACTS AND ORDINANCES AND CLOSED SESSION AND RELATED ITEMS (Must be
reviewed and approved by county counsel prior to submission to the board clerk.)

Approved: Date

AUDITOR/CONTROLLER: ACCOUNTING/FINANCE AND RELATED ITEMS (Must be reviewed and approved by the auditor-controller prior to
submission to the board clerk.)

Approved: Date

PERSONNEL DIRECTOR: PERSONNEL AND RELATED ITEMS (Must be reviewed and approved by the director of personnel services prior to
submission to the board clerk.)

Approved: Date

DEPARTMENT HEAD SIGNATURE: 4 — e

(Not to be signed until all approvals are received) - A e Date:
(The Original plus 20 copies of this document are required)




= O For Clerk’s Use Only:
R, N AGENDA NUMBER
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NN /7 COUNTY OF INYO v
O [ Consent [JDepartmental [ICorrespondence Action  [] Public Hearing

[] Scheduled Time for [] Closed Session [] Informational

FROM: Kevin D. Carunchio, County Administrator

FOR THE BOARD MEETING OF September 3, 2013

SUBJECT: Continuation of declaration of local emergency

DEPARTMENTAL RECOMMENDATION: - Request Board discuss and consider staffs recommendation

regarding continuation of the local emergency, The Gully Washer Emergency, that resulted in flooding in the central,
south and southeastern portion of Inyo County during the month of July, 2013.

SUMMARY DISCUSSION: - During your August 6, 2013 Board of Supervisors meeting your Board took action to
declare a local emergency, which has been named The Gully Washer Emergency, which was a result of flooding in the
central, southern and southeastern portion of Inyo County during the month of July. Since the circumstances and
conditions relating to this emergency persist, your Board directed that the continuation of the declaration be considered
on a by-weekly basis. The recommendation is that the emergency be continued until the further evaluation of the
damage is completed and staff makes the recommendation to end the emergency.

ALTERNATIVES: N/A

OTHER AGENCY INVOLVEMENT: N/ A

FINANCING: N/A

COUNTY COUNSEL: AGREEMENTS, CONTRACTS AND ORDINANCES AND CLOSED SESSION AND RELATED ITEMS (Must be
reviewed and approved by county counsel prior to submission to the board clerk.)
Approved: Date
AUDITOR/CONTROLLER: ACCOUNTING/FINANCE AND RELATED ITEMS (Must be reviewed and approved by the auditor-controller prior to
submission to the board clerk.)
Approved: Date
PERSONNEL DIRECTOR: PERSONNEL AND RELATED ITEMS (Must be reviewed and approved by the director of personnel services prior to
submission to the board clerk.)
Approved: Date
DEPARTMENT HEAD SIGNATURE: y— —
(Not to be signed until all approvals are received) a - il Date:

(The Original plus 20 copies of this document are required)




For Cleri’'s Use Only:
AGENDA NUMBER
AGENDA REQUEST FORM
BOARD OF SUPERVISORS
COUNTY OF INYO ’(;)’
[J Consent X Deparimental [Correspondence Action [ Public Hearing '
[J Scheduled Time for ] Closed Session O Informational
FROM: County Administrator
FOR THE BOARD MEETING OF: September 3, 2013

SUBJECT: Approval of Agreement for Public Defender Services

DEPARTMENTAL RECOMMENDATION:

Recommend Board approve Agreement Between County of Inyo And Paul DeQuattro For The Provision Of
Professional Services As A Public Defender for the period September 3, 2013, through August 31, 2016, in an
amount not to exceed $135,000 pending appropriate signatures and adoption of future County Budgets and
authorize the Chair to sign.

SUMMARY DISCUSSION:

The County is required to provide Public Defender services for the indigent, and currently does so through
independent contracts with qualified attorneys. If the County fails to provide adequate Public Defender
services, or conflicts exist between the County’s Contract Public Defenders, the Court may appoint other
attorneys (“Non-Contract” or “Out-of-Contract” Public Defenders) to provide indigent legal services.
Attorneys appointed by the Court as Out-of-Contract Public Defenders are entitled to charge the County at a
rate set without input or control by the County.

To ensure the provision of adequate Public Defender services, and in an effort to minimize potential conflicts
(and provide coverage when conflicts exist), the County’s Public Defender contracts are generally structured to
divide Public Defender services between the juvenile and the adult courts, and each Public Defender is
assigned primary and secondary responsibilities; usually with priorities for conflict coverage assigned within
each responsibility arca. For example, one contractor might have primary responsibility for felony
appointments (first priority), misdemeanors — North County (second priority), misdemeanors — South County
(third priority) with secondary obligations for all other conflict matters including dependency, delinquency,
mental health, and child support cases, as well as advocating for patients’ rights. In this manner, the County is
able to ensure reasonable coverage for legal representation that the County is required to provide before the
various courts for qualified indigent persons. Working with County Counsel, the public defender contracts and
associated scopes of work for the agreements have been revised and tightened-up to clarify primary and
secondary responsibilities, and provide the Court’s with greater flexibility in addressing potential conflicts help
defray out-of-contract payment orders.

In recent years, when qualified and willing candidates have been identified, the County has contracted for a
fifth, part-time public defender. This has provided the Court with greater flexibility in assigning cases among
the contract attorneys and is perceived to limit the number of out-of-contract appointments by the Courts.
However, because the fifth, part-time public defender contract pays substantially less than the other public
defender contracts, this contract has proven the most difficult to fill.




Agenda Request
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Mr. DeQuattro has agreed to accept the part-time contract to provide conflict coverage for legal services juvenile
dependency and juvenile delinquency cases, minors and/or parent in dependency writ cases, as well as
misdemeanor appeal cases. He has over 20-years of experience providing this type of legal representation,
including a previous tenure as a contract public defender for the County. In addition to providing additional
coverage and hopefully reducing out-of-contract appointments by the Court, adding the fifth, part-time public
defender for juvenile dependency legal services will reduce coverage conflicts and maximize the County’s
ability to maximize reimbursements and limit costs under the terms of the Memorandum of Understanding
between the County and Superior Court as it pertains to the County’s provision of juvenile dpendency legal
services on behalf of the Court.

ALTERNATIVES:

Your Board could choose not to approve the contract, however, this is not advised — the contracts are fair and
will satisfy to the County’s obligation to provide indigent legal services more efficiently and cost-effectively
than paying for out-of-contract legal services.

OTHER AGENCY INVOLVEMENT:

County Counsel.

FINANCING:

The contract is for $45,000 a year for three (3) years. Funding for the contract exists in the Fiscal Year 2013-
2014 Preliminary County Budget, and in the outlying years the contracts are contingent on approval of future
County Budgets.

APPROVALS

COUNTY COUNSEL: AGREEMENTS, CONTRACTS AND ORDINANCES AND CLOSED SESSION AND RELATED ITEMS (Must be

revigwed and approved by county counsel prior to submission to the board clerk.)
M/(/{ &/M, Approved: % 442 5 Date %2 ﬁ! f;

AUDITOR/CONTROLLER: ACCOUNTING/FINANCE AND RELATED ITEMS (Must be reviewed and approved by the auditor-controller prior to

submission to the board clerk.)
Approved: 7V 5 Date I/ @22

PERSONNEL DIRECTOR: | PERSONNEL AND RELATED ITEMS (Must be reviewed and approved by the director of personnel services prior to
submission to the board clerk.)

Approved: Date

MENT HEAD SIGNATURE: - % 4\____1
O a Date: &% -2¢-2o13?

(Not to be signed until all approvals are received) -
(The Original plus 20 copies of this document are required)




AGREEMENT BETWEEN COUNTY OF INYO
AND __ PAUL DeQUATTRO _

FOR THE PROVISION OF PROFESSIONAL SERVICES AS A PUBLIC DEFENDER

INTRODUCTION

_ WHEREAS, the County of inyo (hereinafter referred to as “County”) requires professional
services for the purpose of providing legal representation before the various courts, for certain qualified
indigent persons who fall within any of the following classifications:

1. Criminal defendants brought before the Superior Courts of inyo County on felony charges
(hereinafter referred to as “Felony cases”) except those cases where the result may be a
sentence of life without parole;

2. Criminal defendants brought before the Superior Courts of Inyo County on misdemeanor
charges (hereinafter referred to as "Misdemeanor cases”);

3 Minors brought before the Juvenile Court of Inyo County for proceedings under Welfare
and Institutions Code Sections 601 and 602 (hereinafter referred to as “Delinquency
| cases”);
|
| 4. Minors andfor parents brought before the Superior Court of Inyo County andfor

appropriate Courts of Appeal for proceedings under Welfare and Institutions Code section
300 (hereinafter referred to as "Dependency cases™;

5. Persons ordered to show cause before the Superior Court of Inyo County re contempt for
alleged failure to pay child support or before said court in proceedings to establish
paternity and support (hereinafter referred to as “Child Support cases");

6. Persons involuntarily detained by Inyo County for treatment and evaluation pursuant to
sections 5150 and 5170 of the Weifare and Institutions Code, or for prolonged
subsequent detention pursuant to Welfare and Institutions Code sections 5250, 5260,
5300, 5304 or 6500; or proposed L.P.8 Conservatees and L.P.S. Conservatees brought
before the Inyo County Superior Court and/or appropriate Courts of Appeal pursuant to
sections 5350 or 5352.1 of the Welfare and Institutions Code; or persons brought before
the Inyo County Superior Court and/or appropriate Courts of Appeal for post adjudication
of criminal mental health status proceeding under Penal Code 1028 et. seq.; Children in
proceedings to declare child free from parental custody and control (Family Code section
7861); or indigent parents in proceedings to declare child free from parental custody and
control (Family Code section 7860); or indigent non-custodial parents in proceedings to
terminate the parent’s rights for willful failure to communicate and support (Family Code
section 7860); or conservatees, proposed conservatees, or persons alleged to lack legal
capacity or unable to retain legal counsel and requesting the appointment of counsel in
proceedings to establish a conservatorship or appoint a proposed conservator, terminate
conservatorship, remove the conservator, or obtain an order authorizing remeval of a
temporary conservatee from the temporary conservatee’s place of residence (Probate
Code section 1471), [hereinafter all referred to as “Mental Heaith cases’);

7. Patients for whom the Contractor is appointed the patient’s rights advocate pursuant to
Welfare and Institutions Code Section 5520, by the Inyo County Mental Health Director
(hereinafter referred to as “Patient Rights Advocate Cases™);

County of Inyo Standard Contract — Part-time
{(Independent Contractor— Public Defender)
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8. Persons brought before the Inyo County Superior Court for determinations and
commitments under Welfare and Institutions Code Section 6600 et seq. (hereinafter
referred to as “Sexually Violent Predator cases”™);

9. Persons taking misdemeanor criminal appeals from the Inyo County Superior Court to the
Appellate Division of the Superior Court of Inyo County (hereinafter referred to as
“Misdemeanor Appeal cases”);

10. Persons requiring Public Defender representation under the provisions of AB 109; and
1. Any other persons for whom the County is statutorily required to fund Public Defender
services.

WHEREAS, the County has by contract divided performance of the required professional services
described above between independent contractors engaged to perform public defender services for the
County. The purpose of said contracts for public defender services is to provide competent and effective
legal representation to qualified indigent persons appearing before the various courts and to minimize the
expenditure of County funds for the payment of private attorneys appearing as public defenders, pro
tempore, in cases where the other contract public defenders are unable to appear due to attorney-client
and/or time conflicts of interest.

WHEREAS, the County has the need for __ Paul DeQuattro of Bishop, CA _(hereinafter
referred to as "Contractor”) to provide professional legal services as a Public Defender for Inyo County
(North and South).

NOW, THEREFORE, in consideration of the mutual promises, covenants, terms, and conditions
hereinafter set forth, the County and Contractor agree as follows:

TERMS AND CONDITIONS
1. SCOPE OF WORK.

The Contractor shall furnish to the County, upon its request, all of those services and work set
forth in the Scope of Work, Attachment A, attached hereto and by reference incorporated herein.
Requests by the County to the Contractor to perform under this Agreement will be made by the judges of
the Superior Court of Inyo County. Requests to the Contractor for work or services to be performed under
this Agreement will be based upon the County's need for such services. The County makes no guarantee
or warranty, of any nature, as to the level or amount of services or work which will be requested or
required of the Contractor by the County under this Agreement. County by this Agreement incurs no
obligation or requirement to compensate Contractor, over and above that provided for in this Agreement,
for the performance of any services or work required to be performed by Contractor under this
Agreement.

Services and work provided by the Contractor at the County's request under this Agreement will
be performed in a manner consistent with the requirements and standards established by applicable
federal, state, and County laws, ordinances, regulations, and resolutions. Such laws, ordinances,
regulations, and resolutions include, but are not limited to, those which are referred to in this Agreement.
2. TERM.

The term of this Agreement is for the period from September 3, 2013 through August 31, 2016.

County of Inyo Standard Contract — Part-time
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3. CONSIDERATION.

A, Compensation.  County shall pay Contractor in accordance with the Schedule of Fees,
Attachment B, attached hereto and by reference incorporated herein, for the performance of the services
and work described in Attachment A.

B. Travel and Per Diem. Contractor will not be paid or reimbursed travel expenses or per
diem for any in-county travel performed by Contractor in providing services and work under this
Agreement. County shall reimburse Contractor for Court authorized out-of-county travel expenses and
per diem which Contractor incurs in providing work and services under this Agreement. Contractor shail
on a case by case basis, and prior to incurring any out-of-County travel expenses or per diem, receive
written authorization for Contractor to travel out-of-county on the case from the assigned judge. Properly
authorized out-of-county trave! and per diem expenses will be reimbursed in the same amount and to the
same extent as County reimburses its permanent status employees for such expenses. County reserves
the right to deny reimbursement to Contractor for out-of-county travel or per diem expenses which are
either in excess of the amounts that may be paid to County’s permanent status employees, or which are
incurred by Contractor without the prior authorization of the assigned judge.

C. incidental Expenses. County shall reimburse Contractor in accordance with the
Schedule of Fees, Attachment B, for those incidental expenses which are specifically identified in the
Schedule of Fees and which are necessarily incurred by the Contractor in providing the services and work
under this Agreement. Reimbursement by County for such incidental expenses will be limited to
Contractor's actual cost without regard to any administrative or overhead expenses incurred by
Contractor in obtaining or utilizing such incidental services or supplies. Reimbursement for actual costs
will not exceed the amounts set forth in the Schedule of Fees.

D. No additional consideration. Except as expressly provided in this Agreement,
Contractor shall not be entitled to, nor receive, from County, any additional consideration, compensation,
salary, wages, or other type of remuneration for any public defender services provided. In addition,
Contractor shall not, by virtue of this Agreement, be entitled to consideration in the form of overtime,
health insurance benefits, retirement benefits, disability retirement benefits, sick leave, vacation time, paid
holidays, or other paid leaves of absence of any type or kind whatsoever.

E. Limit upon amount payable under Agreement. The total sum of all compensation
payments made by the County to Contractor under this Agreement, including incidental, travel and per

diem expenses, if any, shall not exceed $ 135,000.00 Dollars (hereinafter referred to as “contract limit").
County expressly reserves the right to deny any payment or reimbursement to Contractor which is in
excess of the contract limit.

F. Billing and payment.  County shali pay to Contractor the monthly payments set forth in
the Schedule of Fees, Attachment B, without any billing or statement from Contractor. Within 30 days of
Contractor incurring any authorized incidental, travel, or per diem expenses, Contractor shall submit a
statement to the County. The statement will itemize each incidental, travel, or per diem expense and
identify the date and case in which the expense was incurred. The statement will include a conformed
copy of the court authorization for travel and/or incidental expenses and receipts for lodging, meals, and
other incidental expenses in accordance with the County’ accounting procedures and rules. County will
make payment to Contractor for all authorized reimbursable expenses for which a statement is properly
submitted, within 30 days of the County's receipt of such statement.

G Federal and State taxes.

)] Except as provided in subparagraph (2) below, County will not withhold any federal or
state income taxes or social security from any payments made by County to Contractor under the
terms and conditions of this Agreement.

County of Inyo Standard Contract - Part-time
{Independent Contractor — Public Defender)
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{2) County will withhold California State income taxes from payments made under this
Agreement to non-California resident independent contractors when it is anticipated that tota
annual payments to Contractor under this Agreement will exceed one thousand four hundred
ninety nine dollars ($1,499.00).

(3) Except as set forth above, County has no obligation to withhold any taxes or payments
from sums paid by County to Contractor under this Agreement. Payment of all taxes and other
assessments on such sums is the sole responsibility of Contractor. County has no responsibility
or liability for payment of Contractor’'s taxes or assessments.

4) The total amounts paid by County to Contractor, and taxes withheld from payments to
non-California residents, if any, will be reported annually to the Internal Revenue Service and the
California State Franchise Tax Board.

4, WORK SCHEDULE.

Contractor's obligation is to perform, in a timely manner, those services and work identified in
Attachment A. It is understood by Contractor that the performance of these services and work will
required a varied schedule. Contractor will arrange his/her own schedule, but will coordinate with the
courts of Inyo County, other Inyo County Contract Public Defenders, other counsel, and parties, as
necessary, to insure that all services and work under this Agreement will be performed in a timely manner.

5. REQUIRED LICENSES, CERTIFICATES, AND PERMITS.

A Any licenses, certificates, or permits required by the federal, state, county, or municipal
governments, for Contractor to provide the services and work described in Attachment A must be
procured by Contractor and be valid at the time Contractor enters into this Agreement. Further, during the
term of this Agreement Contractor must maintain such licenses, certificates, and permits in full force and
effect. Licenses, certificates, and permits may include, but are not limited to, driver's license, professional
licenses or certificates, and business licenses. Such licenses, certificates, and permits will be procured
and maintained in force by Contractor at no expense to the County. Contractor will provide County, upon
execution of this Agreement, with evidence of current and valid licenses, certificates and permits which
are required to perform the services identified in Attachment A. Where there is a dispute between
Contractor and County as to what licenses, certificates, and permits are required to perform the services
identified in Attachment A, County reserves the right to make such determinations for purposes of this
Agreement.

B. Contractor warrants that it is not presently debarred, suspended, proposed for
debarment, declared ineligible, or voluntarily excluded from participation in covered transactions by any
federal department or agency. Contractor also warrants that it is not suspended or debarred from
receiving federal funds as listed in the List of Parties Excluded from Federal Procurement or Non-
procurement Programs issued by the General Services Administration available at: hitp://www.epls.gov.

6. COUNTY PROVIDED SERVICES AND SUPPLIES.

County will provide Contractor with those services and supplies which are specifically identified in
the Schedule of County Provided Services and Supplies, Attachment C, attached hereto and by reference
incorporated herein. County incurs no obligation or requirement to reimburse or compensate Contractor if
hefshe for any reason either does not use the County provided services and supplies, or procures similar
services and supplies from other sources.

County of Inyo Standard Contract — Part-time
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7. COUNTY PROPERTY.

Any personal property such as, but not limited to, protective or safety devices, badges,
identification cards, keys, etc., provided to Contractor by County pursuant to this Agreement are, and at
the termination of this Agreement remain, the sole and exclusive property of County. Canfractor will use
reasonable care to protect, safeguard and maintain such items while they are in Contractor's possession.
Contractor will be financially responsible for any loss or damage to such items, partial or total, which is the
result of Contractor’s negligence.

8. PRODUCTS OF CONTRACTOR’S WORK AND SERVICES.

Any and all compositions, publications, plans, designs, specifications, blueprints, maps, formulas,
processes, photographs, slides, video tapes, computer programs, computer disks, computer tapes,
memory chips, soundtracks, audio recordings, films, audio-visual presentations, exhibits, reports, studies,
works of art, inventions, patents, trademarks, copyrights, or intellectual properties of any kind which are
created, produced, assembled, compiled by, or are the result, product, or manifestation of, Contractor's
services or work under this Agreement are, and at the termination of this Agreement remain, the sole and
exclusive property of the Contractor.

9. OFFICE SPACE, SUPPLIES, EQUIPMENT, ETC.

Except for the County Provided Services and Supplies provided for in Section 6 above,
Contractor shall provide all such office space, supplies, equipment, vehicles, reference materials and
books, postage, letterhead, stationery, secretarial services, receptionist services, legal assistant services,
telephone services, duplicating services, and case storage facilities as are necessary to provide the work
and services required of Contractor by this Agreement. Except for those incidental expenses specifically
identified in the Schedule of Fees, Attachment B, County is not obligated to reimburse or pay Contractor
for any expense or cost incurred by Contractor in procuring or maintaining such items or services.
Responsibility for the costs and expenses incurred by Contractor in providing and maintaining items or
services not specifically set forth in the Schedule of Fees (Attachment B) as Incidental Expenses, is the
sole responsibility and obligation of Contractor.

10. WORKERS' COMPENSATION.

Contractor shall provide statutory California Worker's Compensation coverage and Employers
Liability coverage for not less than $1,000,000 per occurrence for all employees engaged in services or
operations under this Agreement. The County of Inyo, its agents, officers and employees shall be named as
additional insured or a waiver of subrogation shall be provided.

M. INSURANCE.
Contractor shall procure and maintain for the duration of the Agreement, contract insurance against
claims for injuries to persons or damages to property which may arise from or in connection with the

performance of the work hereunder and the results of that work by the Contractor, his agents,
representatives or employees.

A Minimum Scope of Insurance. Coverage shall be at least as broad as:

1. Insurance Services Office Commercial General Liability coverage (occurrence Form CG
0001).

2. Insurance Services Office Form Number CA 0001 covering Automobile Liability, code 1
(any auto).
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3. Workers’ Compensation insurance as required by the State of California and Employer’s
Liability Insurance.

B. Minimum Limits of Insurance. Contractor shall maintain limits no less than:

1. General Liability (including operations, products and completed operations as applicable):

$100,000.00 per occurrence for bodily injury, personal injury and property damage. If
Commercial General Liability insurance or other form with a general aggregate limit is
used, either the general aggregate limit shall apply separately to this project/location or
the general aggregate limit shall be twice the required occurrence limit.

2. Automobile Liability: $300,000.00 per accident for bodily injury and property damage.

3. Employer's Liability. $500,000.00 per accident for bodily injury or disease.

4. Errors and Omissions Liability: $500,000.00 per occurrence.

C. Deductibles_and Self-insured Retentions. Any deductibles or self-insured retentions must

be declared to and approved by the County. At the option of the County, either the insurer shall reduce or
eliminate such deductibles or self-insured retentions as respects the County, its officers, officials, employees
and volunteers; or the Contractor shali provide a financial guarantee satisfactory to the County guaranteeing
payment of losses and related investigations, claims administration, and defense expenses.

D. Other Insurance Provisions. The commercial general liability and automabile liability
policies are to contain, or be endorsed to contain, the following provisions:

1. The County, its officers, officials, employees, and volunteers are to be covered as
insureds with respect to liability arising out of automobiles owned, leased, hired or
borrowed by or on behalf of the Contractor; and with respect to liability arising out of work
or operations performed by or on behalf of the Contractor including materials, parts or
equipment furnished in connection with such work or operations. General liability
coverage can be provided in the form of an endorsement to the Contractor’s insurance,
or as a separate owner's policy (CG 20 10 11 85).

2. For any claims related to this project, the Contractor's insurance coverage shali be
primary insurance as respects the County, its officers, officials, employees, and
volunteers. Any insurance or self-insurance maintained by the County, its officers,
officials, employees, or volunteers shall be excess of the Contractor’s insurance and shall
not contribute with it.

3. Each insurance policy required by this clause shall be endorsed to state that coverage
shall not be canceled by either party, except after thirty (30) days prior written notice by
certified mail, return receipt requested, has been given to the County.

4, Coverage shall not extend to any indemnity coverage for the active negligence of the
additional insured in any case where an agreement to indemnify the additional insured
would be invalid under Subdivision {b) of Section 2782 of the Civil Code.

E. Acceptability of Insurers. Insurance is to be placed with insurers with a current A.M.
Best's rating of no less than A:VIl. The County at its option may waive this requirement.

F. Verification of Coverage. Contractor shall furnish the County with original
certificates and amendatory endorsements effecting coverage required by this clause. The endorsements
should be on forms provided by the County or on other than the County's forms, provided those
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endorsements or policies conform to the requirements. All ceriificates and endorsements are to be
received and approved by the County before work commences. The County reserves the right to require
complete, certified copies of ail required insurance policies, including endorsements effecting the
coverage required by the specifications at any time.

12 STATUS OF CONTRACTOR.

All acts of Contractor, hisfher agents, officers, and empioyees, relating to the performance of this
Agreement, shall be performed as independent contractors, and not as agents, officers, or employees of
County. Contractor, by virtue of this Agreement, has no authority to bind or incur any obligation on behalf of
County. Except as expressly provided in Attachment A, Contractor has no authority or responsibility to
exercise any rights or power vested in the County. No agent, officer, or employee of the County is to be
considered an employee of Contractor. It is understood by both Contractor and County that this Agreement
shall not under any circumstances be construed or considered to create an employer-employee relationship
or a joint venture. As an independent contractor:

A Contractor shall determine the method, details, and means of performing the work and
services to be provided by Contractor under this Agreement.

B. Contractor shall be responsible to County only for the requirements and results specified in
this Agreement, and except as expressly provided in this Agreement, shall not be subjected to County's
control with respect to the physical action or activities of Contractor in fulfillment of this Agreement.

C. Contractor, its agents, officers, and employees are, and at all times during the term of this
Agreement shall, represent and conduct themselves as independent contractors, and not as employees of
County.

13. DEFENSE AND INDEMNIFICATION.

Contractor shall defend, indemnify, and hold harmless County, its agents, officers, and employees
from and against all claims, damages, losses, judgments, liabilities, expenses, and other costs, including
litigation costs and attorney's fees, arising out of, resulting from, or in connection with, the performance of
this Agreement by Contractor, or Contractor's agents, officers, or employees. Contractor's obligation to
defend, indemnify, and hold the County, its agents, officers, and employees harmless applies to any actual
or alleged personal injury, death, or damage or destruction to tangible or intangible property, including the
loss of use. Contractor's obligation under this paragraph extends to any claim, damage, loss, liability,
expense, or other cost which is caused in whole or in part by any act or omission of the Contractor, his/her
agents, employees, supplier, or any one directly or indirectly employed by any of them, or anyone for whose
acts or omissions any of them may be liable.

Contractor's obligation to defend, indemnify, and hold the County, its agents, officers, and
employees harmless under the provisions of this paragraph is not limited to, or restricted by, any
requirement in this Agreement for Contractor to procure and maintain a policy of insurance.

To the extent permitted by law, County shall defend, indemnify, and hold harmless Contractor, its
agents, officers, and employees from and against all claims, damages, losses, judgments, liabilities,
expenses, and other costs, including litigation costs and attorney's fees, arising out of, or resulting from, the
active negligence, or wrongful acts of County, its officers, or employees.

14, RECORDS AND AUDIT.

A, Records. Contractor shall prepare and maintain all records required by the various
provisions of this Agreement, federai, state, county, municipal, ordinances, regulations, and directions.
Contractor shall maintain these records for a minimurn of four {(4) years from the termination or completion
of this Agreement. Contractor may fulfill its obligation to maintain records as required by this paragraph by
substitute photographs, microphotographs, or other authentic reproduction of such records.
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B. Inspections and Audits. Any authorized representative of County shall have access to any
books, documents, papers, records, including, but not limited to, financial records of Contractor, which are
not ctherwise legally privileged information, and which County determines to be pertinent to this Agreement,
for the purposes of making audit, evaluation, examination, excerpts, and transcripts during the period such
records are to be maintained by Contractor. Further, County has the right, at all reasonable times, to audit,
inspect, or otherwise evaluate the work performed or being performed under this Agreement.

C. Workload Data. Contractor shall promptly provide to County any and all workload or case
data, which is not otherwise legally privileged information upon the written request of either the County
Administrator or the County Board of Supervisors.

15. NONDISCRIMINATION.

During the performance of this Agreement, Contractor, his/her agents, officers, and employees shall
not unlawfully discriminate in violation of any federal, state, or local law, against any employee, or appiicant
for employment, or person receiving services under this Agreement, because of race, religion, color, national
origin, ancestry, physical handicap, medical condition, marital status, age, or sex. Contractor and his/her
agents, officers, and employees shall comply with the provisions of the Fair Employment and Housing Act
{Government Code section 12900, et seq.), and the applicable regulations promulgated thereunder in the
California Code of Regulations. Contractor shall also abide by the Federal Civil Rights Act of 1964 (P.L. 88-
352) and all amendments thereto, and all administrative rules and regulations issued pursuant to said act.

16. CANCELLATION.

This Agreement may be canceled by County without cause, and at wil!, for any reason by giving to
Contractor sixty (60) days written notice of such intent to cancel. Contractor may cancel this Agreement
without cause, and at will, for any reason whatsoever by giving sixty (60) days written notice of such intent to
cancel to County.

17. TERMINATION OF THIS AGREEMENT.

Upon the termination of this Agreement or any extension thereof, County shall pay Contractor such
compensation due, if any, prorated to the date of termination; and Contractor shall deliver all active and
inactive case files to the person or office as the County Administrator shall designate in writing.

18. TERMINATION OF PREVIOUS AGREEMENT.

Contractor agrees that upon the execution of this Agreement by the parties hereto, any prior written
Agreement for the provision of professional services as a Public Defender for the County of Inyo shall be
terminated, and the consideration for the continued representation of clients in the courts of the County of
Inyo shall be subject to the terms and conditions of this Agreement as of the effective date of this
Agreement. |t is further undersiood between the parties hereto that there are no cral agreements or
representations between the parties affecting this Agreement and that this Agreement supersedes and
cancels any and ali previous negotiations, arrangements, agreements and understandings, if any, and none
thereof shall be used to interpret or construe this Agreement.

19. ASSIGNMENT.

This is an agreement for the services of Contractor. County has relied upon the skills, knowledge,
experience, and training of Contractor as an inducement to enter into this Agreement. Contractor shall not
assign or subcontract this Agreement, or any part of it, without the express written consent of County.
Further, Contractor shall not assign any monies due or to become due under this Agreement without the
prior written consent of County.
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20. DEFAULT.

If the Contractor abandons the wark, or fails to proceed with the work and services requested by
County in a timely manner, or fails in any way as required to conduct the work and services as required by
County, County may declare the Contractor in default and terminate this Agreement upon five {5) days
written notice to Contractor.

21. WAIVER OF DEFAULT.

Waiver of any default by either party to this Agreement shall not be deemed to be waiver of any
subsequent default. Waiver or breach of any provision of this Agreement shall not be deemed to be a
waiver of any other or subsequent breach, and shall not be construed to be a modification of the terms of
this Agreement unless this Agreement is modified as provided in paragraph twenty-eight (29) below.

22, CONFIDENTIALITY.

Contractor agrees to comply with the various provisions of the federal, state, and county laws,
regulations, and ordinances providing that information and records kept, maintained, or accessible by
Contractor in the course of providing services and work under this Agreement, shall be privileged, restricted,
or confidential. Contractor agrees to keep confidential all such information and records. Disclosure of such
confidential, privileged, or protected information shall be made by Contractor only in compliance with taw.

23. CONFLICTS.

Contractor agrees that hefshe has no interest, and shall not acquire any interest, direct or indirect,
which would conflict in any manner or degree with Contractor's performance of the work and services under
this Agreement. Specifically, Contractor agrees not to engage in any private legal representations of any
matter which would conflict or interfere with Contractor’s ability to represent clients under this Agreement.
Additionally, Contractor, during the term of this Agreement agrees not to advise or represent any person,
corporation or entity with a claim or cause of action against the County of Inyo, its officers, agents, or
employees.

24. POST AGREEMENT COVENANT.

Contractor agrees not to use any confidential, protected, or privileged information which is gained in
the course of providing services and work under this Agreement, for any personal benefit, gain, or
enhancement.

25. SEVERABILITY.

If any portion of this Agreement or application thereof to any person or circumstance shall be
declared invalid by a court of competent jurisdiction, or if it is found in contravention of any federal, state, or
county statute, ordinance, or reguiation, the remaining provisions of this Agreement, or the application
thereof, shall not be invalidated thereby, and shall remain in full force and effect to the extent that the
provisions of this Agreement are severable.

26. FUNDING LIMITATION.

The ability of County to enter this Agreement is based upon available funding from various sources.
In the event that such funding fails, is reduced, or is modified, from one or more sources, County has the
option to cancel, reduce, or modify this Agreement, or any of its terms within ten (10) days of its notifying
Contractor of the cancellation, reduction, or modification of available funding. Any reduction or modification
of this Agreement made pursuant to this provision must comply with the requirements of paragraph twenty-
eight (29) (Amendment).
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27. ATTORNEY'S FEES.

If either of the parties hereto brings an action or proceeding against the other, including, but not
limited to, an action to enforce or declare the cancellation, termination, or revision of the Agreement, the
prevailing party in such action or proceeding shall be entitled to receive from the other party all reasonable
attorney's fees and costs incurred in connection therewith.

28. RENEGOTIATION.

Either the County or the Contractor may, upon sixty (60) days written notice, initiate renegotiation of
the Scope of Wark (Attachment A) and Schedule of Fees {(Attachment B). If as a result of renegotiations,
both parties agree to modify the Scope of Work and Schedule of Fees, such modification must comply with
the requirements of paragraph twenty-nine (29) (Amendment).

29, AMENDMENT.

This Agreement may be modified, amended, changed, added to, or subtracted from, by the mutual
consent of the parties hereto, if such amendment or change is in written form and executed with the same
formalities as this Agreement, and attached to the original Agreement to maintain continuity.

30. NOTICE.

Any nofice, communication, amendments, additions, or deletions to this Agreement, including
change of address of either party during the terms of this Agreement, which Contractor or County shall be
required, or may desire, to make, shall be in writing and may be personally served, or sent by prepaid first
class mail to, the respective parties as follows:

COUNTY OF INYO:

County Administrator Department
224 North Edwards Address
P.O. Drawer N
Independence, CA 93526 City and State
CONTRACTOR:
Paul DeQuattro Name
Address
City and State

31. ENTIRE AGREEMENT.

This Agreement contains the entire agreement of the parties, and no representations, inducements,
promises, or agreements otherwise between the parties not embodied herein or incorporated herein by
reference, shall be of any force or effect. Further, no term or provision hereof may be changed, waived,
discharged, or terminated, unless the same be in writing executed by the parties hereto.

i i
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AGREEMENT BETWEEN COUNTY OF INYO
AND ___PAUL DeQUATTRO
FOR THE PROVISION OF PROFESSIONAL SERVICES AS A PUBLIC DEFENDER

TERM:

FROM: September 3, 2013 THROUGH: AUGUST 31, 2016

IN WITNESS THERECF, THE PARTIES HERETO HAVE SET THEIR HANDS AND SEALS THIS

DAY OF .
COUNTY OF INYO CONTRACTOR
‘ By: By:
| Print Name
| Dated:
. Signature
Dated:
APPROVED AS TO FORM AND
LEGALITY:

County Counsel

APPROVED AS TO ACCOUNTING FORM:

County Auditor

APPROVED AS TO INSURANCE REQUIREMENTS:

County Risk Manager

dg/Contracts/PublicDefender/PartTimeDeQuattro.082713

County of Inyo Standard Contract — Part-time
(Independent Contractor — Public Defender)
Page 11
082713




ATTACHMENT A

AGREEMENT BETWEEN COUNTY OF INYO

AND __ PAUL DeQUATTRO
FOR THE PROVISION OF PROFESSIONAL SERVICES AS A PUBLIC DEFENDER

TERM:
FROM: September 3, 2013 THROUGH: AUGUST 31, 2016
SCOPE OF WORK:

Appointments at the discretion of the Superior Court, upon a declaration of conflict or for any reason, to
represent the following persons:

1.

2.

Minors brought before the Juvenile Court of Inyo County for proceedings under Welfare and
Institutions Code Sections 801 and 602 (“Delinquency cases");

Minors and/or parents brought before the Superior Court of Inyo County for proceedings under
Welfare and Institutions Code section 300 (“Dependency cases”);

Minors and/or parents before the Superior Court in Dependency cases who reqguire representation
for purposes of a mandatory writ to the Court of Appeals (*Dependency writ cases”); and,

Persons taking misdemeanor ctiminal appeals from the Inyo County Superior Court to the Appeallate
Division of the Superior Court of Inyo County (“Misdemeanor appeal cases”).
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ATTACHMENT B

AGREEMENT BETWEEN COUNTY OF INYO

AND ___PAUL DeQUATTRO
FOR THE PROVISION OF PROFESSIONAL SERVICES AS A PUBLIC DEFENDER

TERM:
FROM: September 3, 2013 THROUGH: AUGUST 31, 2016
SCHEDULE OF FEES:

1. COMPENSATION:

County shall pay to Contractor on or before the first (1™} day of each month during the term of the
Agreement, the amount set forth below as full and complete compensation for Contractor's performance of
all of the work and services required to be performed during that month by Contractor;

From September 3, 2013 through August 31, 2016; $45,000.00 Annual, $3,750.00/mo.
2. TIME CONFLICT LIMITATION AND COMPENSATION:

A In addition to the compensation set out in section 1 above, if Contractor is required to
provide coverage for time conflict cases for which another Contract Public Defender is primarily responsible,
but for whatever reason the duties of such other Contract Public Defender have not been performed or
provided for more than thirty (30) consecutive calendar days, the Contractor is entitied to the rate of $75.00
per hour for those time conflict cases.

B. Any requests for compensation under this section shall be submitted monthiy to the County
Administrative Officer for review and payment. The request shall include the case name and number, the
hours worked, a brief description of services provided, the Contract Public Defender or former Contract
Public Defender subject to the time conflict, and any other information requested by the County. Contractor
shail be paid within 30 days of receipt of the request for payment.

2. INCIDENTAL EXPENSES:

A County will reimburse Contractor in accordance with the provisicn of Sections 3C and 3F of
this Agreement, for the actual cost of authorized professional services required to provide an adequate and
competent defense and representation of a person which Contractor is required by this Agreement to
represent. Professional services shall include, but not be limited to, investigators, photographers, accident
reconstruction experts, chemists, criminalists, psychologists, psychiatrists, physicians, and other legal
counsel with specialized expertise. Contractor shall on a case by case basis, and prior to incurring any
expense for professional services, received written authorization for Contractor to engage the providers of
specific professional services from the Judge assigned to the case. Such authorization shall specifically
approve engaging each provider of professional services as well as the amount of any fees, costs, and other
expenses for such services. County reserves the right to deny reimbursement to Contractor for the
expenses of professional services which are either in excess of Contractor's actual costs, or the amount
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ATTACHMENT B - Continued

AGREEMENT BETWEEN COUNTY OF INYO
AND ___ PAUL DeQUATTRO
FOR THE PROVISION OF PROFESSIONAL SERVICES AS A PUBLIC DEFENDER

TERM:
FROM: September 3, 2013 THROUGH: AUGUST 31, 2016
SCHEDULE OF FEES:

authorized by the Judge, or which were incurred by Contractor without the prior authorization of the
assigned Judge.

B. County will reimburse Contractor in accordance with the provisions of Section 3C. and
3F. of this Agreement, for the actual cost of authorized document photocopying which is in excess of
5,000 pages in any single case, and which is required to provide an adequate and competent defense
and representation of a person whom Contractor is required by this Agreement to represent. Contractor
shall on a case by case basis, and prior to incurring any expense for reimbursable photocopying, provide
documentation to the County that Contractor has at histher own expense made 5,000 copies of
documents in a single case, and received written authorization for Contractor to incur reimbursable
photocopying expenses from the Judge assigned to the case. Such authorization shall specifically
approve incurring expenses for photocopies in excess of 5000 pages, shall set forth the number of
additional pages authorized to be copied, and the authorized cost of such copying. County reserves the
right to deny reimbursement to Contractor for copying expenses which are in excess of Contractor's
actual costs, or the amount authorized by the Judge, or which were incurred by Contractor without the
prior authorization of the assigned Judge, or which were incurred by the Contractor in making the first
5,000 photocopy pages in any single case.
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ATTACHMENT C

AGREEMENT BETWEEN COUNTY OF INYO
AND __ PAUL DeQUATTRO _
FOR THE PROVISION OF PROFESSIONAL SERVICES AS A PUBLIC DEFENDER

TERM:

FROM: September 3, 2013 THROUGH: AUGUST 31, 2016

SCHEDULE OF COUNTY PROVIDED SERVICES AND SUPPLIES:

1. County will set up a Centrix phone line in Contractor's office for Contractor's use in providing the
services and work required under this Agreement. County will pay the reasonable cost of installing this
phone line in Contractor’s Office. However, Contractor will pay the monthly cost of this phone line plus the
cost of any calls or other services hilled to this line.

2. County will provide Contractor with reasonable access to County's copying facilities for duplicating
documents, and FAX facilities for transmitting documents necessary to perform the work and services
required under this Agreement. Contractor will promptly pay to County the County’s actual cost of providing
such copying and FAX services and facilities to Contractor.

3 County will provide to Contracter confidential storage for closed case files.

4, If Contractor is eligible for group health insurance coverage under the County's group heaith
insurance plan or program, Contractor will have the option to purchase group health insurance coverage
under such pian or program at Contractor's sole and entire cost, and at no cost or obligation to the County.

County of Inyo Standard Contract — Part-time
(Independent Contractor — Public Defender)
Page 15
082713



For Clerk's Use Qnly:
AGENDA NUMBER
AGENDA REQUEST FORM :
BOARD OF SUPERVISORS Q %
COUNTY OF INYO
O Consent [ Departmental [JCorrespondence Action [ Public Hearing
X Scheduled Time for: 1:30 p.m. [ Closed Session O informational
FROM: County Administrator
FOR THE BOARD MEETING OF: September 3, 2013

SUBJECT: Filling Unexpired Term for Office of District Attomney

DEPARTMENTAL RECOMMENDATION:

Request your Board consider letters of interest and resumes received from individuals seeking appointment to
the position of District Attorney, and make appointment to the Office for the unexpired term ending January,
2015.

SUMMARY DISCUSSION:

On August 6, 2013, your Board considered options for filling the vacancy created by the resignation of the
District Attorney, Art Maillet. Your Board directed that the County solicit letters of interest and resumes from
qualified individuals who wished to be considered for appointment to the Office of District Attorney by August
26, 2013, Staff prepared the attached press release which was distributed to all local media outlets, and a
similar advertisement was placed in the Inyo Register.

Persons submitting letters of interest for the position by the Monday, August 26th deadline include:

e Thomas L. Hardy
e Joel Samuels
e Jeffrey N. Greenburg

Their letters of interest, resumes, and any other submittals are attached.

It is recommended that your Board proceed with the selection process discussed on May 7™ for the Auditor-
Controller appointment:

1.  Take Public Comment on the Matter;

ii.  Invite aspirants to make a presentation to your Board and the public, no longer than five minutes in
length, in which they will describe the role and responsibilities of the District Attorney as they
understand them, and describe why they are best qualified for the office;

iii.  Consider questions that will be distributed just prior to today’s agenda item, and ask them of aspirants
as deemed appropriate or necessary;

iv.  Take public comment; and,

v.  Consider making an appointment to the unexpired term for the Office of District Attomey ending
January, 2015.




Agenda Request
Page 2

As a reminder, the qualifications for the Office of District Attorney, as required by State Statute, are:

1. The candidate is admitted to the practice of law in the Supreme Court of California. (Government Code
Section 24002);

2. The candidate is a registered voter in Inyo County at the time of appointment. (Government Code
Section 24001). This qualification may be waived by your Board.

ALTERNATIVES:

Your Board’s alternatives with respect to filling the unexpired term for District Attorney are the same as
outlined for the Auditor-Controller in the presentation made on April 16" and discussed on August 6", and
attached here. While your Board could pursue any of the alternatives outlined in the presentation, doing so is
not recommended. There is need to provide stability and structure in the office until a new District Attorney is
elected and takes office.

OTHER AGENCY INVOLVEMENT:

N/A

FINANCING:

There is sufficient funding in the approved County Budget to pay the District Attorney’s current salary as
established by your Board. Your Board may wish to change the salary for the office while it is vacant, or before
prospective candidates pull their papers.

COUNTY COUNSEL: ENTS, CONTRACTS AND ORDINANCES AND CLOSED SESSION AND RELATED ITEMS (Must be

newe ed and ap%b y county nse! prior to submission to the board clerk.)

Approved: (/{Kﬂg—/ Date

AUDITOR/CONTROLLER: AccoUN’nNG/FlNANCE LATED |TEmsmust be reviewed and approved by the auditor-controller prior to
submission to the board clerk. )

Approved: Date

PERSONNEL DIRECTOR: PERSONNEL AND RELATED ITEMS (Must be reviewed and approved by the director of personnel services prior to
submission to the board clerk.)

72'? e Approved: " Date_28-3%-20,>

DEPARTMENT HEAD SIGNATUR \C’;P il
(Not to be signed until all approvals are recewed) Date: & ‘3 -2% -2 /j‘

(The Original plus 20 copies of this document are reqmred

-



MEMBERS OF THE BOARD
LINDA ARCULARIUS
JEFF GRIFFITHS

cC
BOARD OF SUPERVISORS MARK TILLEMANS
MATT KINGSLEY
COUNTY OF INYO KEVIN D. CARUNCHIO
P. 0. BOX N » INDEPENDENCE, CALIFORNIA 93526 Clerk of the Board
TELEPHONE (760) 878-0373 e rax (760) 878-2241 PATRICIA GUNSOLLEY
e-mail: pgunsolley@inyocounty.us Assistant Clerk of the Board
FOR IMMEDIATE RELEASE FOR MORE INFORMATION CONTACT
August 6, 2013 Inyo County Personnel

(760) 878-0337

Inyo County Board of Supervisors Seeks Letters of Interest
For Appointment to Office of District Attorney

The Inyo County Board of Supervisors is accepting Letters of Interest, with accompanying resume, for
appointment to the office of Inyo County District Attorney. In order to be considered for appointment to this
elected position with a term ending January 5, 2015, candidates must be or have the ability to become Inyo
County Residents and must meet the following criteria:

1. The candidate is admitted to the practice of law in the Supreme Court of California (Gov. Code
§24002)

2. The candidate is a registered voter in Inyo County at the time of appointment (Gov. Code
§24001) This qualification may be waived by your Board.

The salary for the position of District Attorney is set by Inyo County Code at the rate of $10,101 (plus
additional 10% for premium pay)} per month, and the position is entitied to benefits as provided to other
County Elected Officers, which include retirement, heaith, vision, and dental insurance. The Board of
Supervisors may change the salary for the position in accordance with state law.

In order to be considered for this position, the letters of interest, with accompanying resumes, must be in the
Inyo County Personnel Department, P. O. Box 249, Independence, 93526, FAX (760) 878-0465, or hand
deliver at 224 N. Edwards in Independence on or before 5:00 p.m., Monday, August 26, 2013.

Public interviews will be scheduled during the Board of Supervisors Meeting on Tuesday, September 3,
2013. All individuals submitting letters of interest who meet the minimum qualifications will be interviewed.
The Board of Supervisors may appoint an individual to the office directly following the interviews or at a
subsequent meeting.

It in important for any qualified person considering seeking appointment to the position of District Attorney
to realize that, in order to continue in the position beyond the January 5, 2015 date, you will have to be
elected to the position. For more information regarding the election process and filing deadlines, please
contact Ms. Kammi Foote, Inyo County Clerk-Recorder at (760) 878-0220, or via email at
mhartshorn@inyocounty.us.

#iH
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August 11,2013

Ms. Linda Arcularius, Chairperson
Board of Supervisors, County of Inyo
Post Office Drawer N
Independence, CA 93526

RE: Letter of Interest, Inyo County District Attorney
Dear Ms. Arcularius:
Please accept this as my letter of interest in the position of Inyo County District Attorney. My

resume is enclosed. 1am a resident of Inyo County and an active member of the State Bar of
California.

I have worked with or in the Inyo County District Attorney’s office virtually all of my
professional career. I was honored to serve as the Assistant District Attorney from mid-1997 to
2002, and then returned as a Deputy District Attorney from 2004 to mid-2006. As a contract
Public Defender during the late 1980s through the 1990s, and in my current private practice, 1
have worked closely with the office and have extensive experience in criminal law practice.

When I last left the District Attorney’s office in 2006 I did not think that I would seek to return
again. Private practice is very attractive for a number of reasons, not the least of which is the
opportunity to work in many varied areas of law. However, since leaving, I have become more
and more concerned with the operations of the office and [ have been saddened to see the office
lose much of the respect that it once enjoyed. From my perspective “on the outside”, the District
Attorney’s relationships with local law enforcement and the court appear to be, at best, strained,
and its reputation in the community is probably at an all-time low. The primary reason that [ am
coming forward for consideration for the position is because of the large number of people,
ranging from private citizens to active members of the criminal justice team, who have asked me
to.

If selected, my initial efforts would be directed toward rebuilding the District Attorney’s
relationship with ail of the partners in the criminal justice system, including law enforcement
agencies, the court, the Probation Department and the criminal defense bar. The District
Attorney is the chief law enforcement officer in the County, and his or her first duty is to protect
the public—but that can only happen in cooperation with the other agencies and individuals who
work in the system. Cooperation does not mean acquiescing to the positions of other entities, but
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it does mean maintaining open, forthright communications with others, and a respect for the
perspective, opinions, and needs of others. My relationships with members of the criminal
justice team have always enjoyed a cooperative spirit, and [ am certain that such would continue
if I am chosen to serve as District Attorney.

While rebuilding the District Attorney’s relationships with its partners in the justice system, the
public’s trust in the office must also be restored. That task will require re-establishing
relationships with local news and media outlets and developing other ways of communicating
with the citizens of Inyo County. District Attomneys must make many difficult and occasionally
unpopular decisions, but to the extent allowed by law, the public deserves to know why those
decisions are being made. I am committed to rebuilding the transparency and trust that any
public office must maintain.

Finally, for this letter, I understand that local government is in an era where resources are
limited—even resources for public safety. Being the chief law enforcement officer in the County
requires an understanding that every decision made regarding prosecutions impacts expenditures
not only in the District Attorney’s office, but also in other agency and court budgets. Public
safety is paramount, but all of California has entered a time when public safety is best served by
becoming “smart on crime” and I will make sure that the resources of the County and other local
governments are used in the most efficient ways to promote the overall safety of our citizens.

From my perspective, and the perspective of many others, it is time for change in the District
Attorney’s office, and | would appreciate the opportunity to bring those changes. 1 believe that I
have the experience and the skills to make the District Attorney’s office once again one of the
most respected departments of county government. 1 appreciate your consideration, and look
forward to speaking with you more about the position.

Very trul

€nc.



THOMAS L. HARDY
ATTORNEY AT LAW
106 SOUTH MAIN STREET, SUITE 201
BISHOP, CALIFORNIA
(760) 873-8711
tom@hardyplace.com

Education:

1987, Juris Doctor, University of California, Los Angeles, School of Law. Elected to
membership in the Order of the Coif, the national legal honor society. American Jurisprudence
Prizes in Business Associations and Criminal Procedure. Member of the Moot Court Honors
Program.

1983, Bachelor of Arts, magna cum laude, Claremont McKenna College, Claremont,
California. Honors awarded in Political Science, emphasizing Public Affairs. Significant additional
coursework in economics, statistics, management, history and literature.

Legal and Managerial Experience:

July, 2006 —present. Partner in the law firm of Hardy & Place, a general practice law firm
emphasizing criminal defense, business, estate planning, probate and real property matters.

June 2004-June, 2006. Deputy District Attorney, Inyo County, California. General assignment
courtroom Deputy District Attorney. Handled all phases of criminal litigation in cases ranging from
infractions to major felonies.

1997-July 2002. Assistant District Attorney, Inyo County, California. Chief Assistant to the
elected District Attoney of Inyo County, California. Supervised Bishop Criminal Division and was
responsible for case assignment to Deputy District Attomeys. Primary courtroom responsibility for
cases generated by the local narcotics task force, serious violent crime, and economic crime.
Supervised support and investigator staff, and was responsible for relations with local media
outlets. Served as Acting District Attorney when elected District Attorney was out of county.

1993-1997. Solo Legal Practitioner, Bishop, Califomia. Owned and managed solo legal practice
with a heavy caseload focusing on criminal and juvenile defense, real property, landlord-tenant,
and commercial law. Served as a contract Public Defender for Inyo County, with primary
responsibility for juvenile delinquency and dependency cases. Regularly handled assigned
appellate cases for Appellate Defenders, Inc., before the Fourth District Court of Appeal, State of
California. Argued In re Chantal S. before the California Supreme Court in March, 1996.

Published cases: In re Cicely L. (1994) 28 Cal. App.4™ 1697, 34 Cal Rptr.2d 345.
In re Chantal S. (1996) 13 Cal .4t 196; 51 Cal Rptr.2d 866.

1991-1992. Partner in the law firm of Buchanan & Hardy, Bishop, California.

1987-1990. Associate Attorney, Law Offices of Douglas Buchanan, Bishop, California.
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Memberships and Volunteer Experience

Commissioner, City of Bishop Planning Commission, 2004-present, Chairman, 2007,
Experience in land use planning and development issues in the City of Bishop.

Member of the Rotary Club of Bishop Sunrise. Club President in 2007-08.  Active in District,
International, and local activities and service projects. Management of fundraising efforts and
extensive experience in coordinating volunteers.

District Governor of Rotary International District 5260, 2011 -12. Supervised the activities of 33
Rotary Clubs in Southem California. While this was a volunteer position, it involved a major
commitment of time and effort to leading and training highly skilled volunteers in an array of
community and international service activities. | have continued to be active in the operations of
Rotary International District 5190, including service on the District Administration, Finance,
Training, and Public image Committees.

President and Trustee, Donald M. Slager Sunset Foundation. 2005-present (President since
2007). Service on Board of Trustees of well-funded private foundation dedicated to scholastic,

health care, and community service activities. Includes participation in long-range planning and
investment decisions, as well as evaluation and award of grants and scholarships.

Inyo County Bar Association. President in 1991 and 1998; Coordinator of County Mock Trial
Program, 1995-2002 and 2004-2006; Administrator Pro Tem of the inyo County Bar Association
Attorney-Client fee dispute arbitration program, 1995-2002.

Occasional service as Small Court Claims Judge Pro Tem, Inyo County Municipal Court, 1988-
1997.

Board of Commissioners, White Mountain Fire Protection District, Benton and Hammil Valley,
Cafifornia. Approximately 1992-1997. Commissioner of small volunteer fire and rescue
department.

Show Committee, Bishop Mule Days Celebration. 1996-2007. President of Executive
Committee, 2000. Executive Committee member from approximately 1998 through 2000.
Assisted in the organization and implementation of one of the Eastern Sierra’s largest volunteer
public events.

State Bar of California; United States District Court, Eastern District of California; Ninth Circuit
United States Court of Appeal. Bishop Area Chamber of Commerce and Visitors Bureau. Former
member, California District Attorneys Association.

Additional Relevant Employment

Fall, 2007. Adjunct Instructor in Political Science. Cerro Coso College Eastem Sierra College
Center, Bishop and Mammoth Lakes, CA.




Joel Samuels !
459 Short Street
Bishop, CA 93514

Inyo County Board of Supervisors L. \;EHW@J "}
Inyo County Personnel Department § o 2]
P.O. Box 249, Independence, CA 93526 AU ? 3 2013
August 22, 2013 INYO COUNTY

PERSONNEL
Dear Members of the Board, |

I am writing to express my interest in appointment to the position of Inyo County District
Attorney for the remainder of the term ending on January 5, 20135.

For the last eight-plus years, | have worked in the Inyo County District Attorney’s Office,
filling every position from Deputy District Attorney I through Assistant District Attorney.
During my service, I have represented the people of Inyo County in cases ranging from
misdemeanor disturbing the peace to the most serious felonies, including murder and serial child
molestation.

District attorneys have an ethical duty to seek justice in criminal cases and it has been my
privilege to represent the people of Inyo County in this vital undertaking. Deciding what
“‘Justice” is in our criminal system is difficult, but it has always been my highest priority to
protect the interests of victims of crime and the public at large in the cases I have handled.

During the time I have been a member of the District Attorney’s Office, no attorney in
this county has had a hand in the resolution of as many criminal cases as I have, or a better
record of success when forced to go to jury trials. I work with a statewide District Attorneys
organization and am part of a group that analyzes legal issues regarding California criminal law
and makes recommendations for new legislation. Locally, I am active in the Community
Corrections Partnership (CCP), a group which deals with the monumental issues stemming from
changes in California’s sentencing rules following the passage of Assembly Bill 109 by the
California Legislature. Guiding the District Attorney’s Office through this challenging period
will require experience, training and familiarity with our criminal justice system partners to deal
with the new laws and policies.

Based on the length and content of my service, my experience and my commitment to the
office of the Inyo County District Attorney, [ honestly believe I am the most well qualified
candidate for this position. I thank you for your consideration and I look forward to the
opportunity to answer any questions you may have.

el Samuels
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JOEL SAMUELS
459 Short Street, Bishop CA 93514
(760) 872-1263
joelsamuels15@hotmail.com

PROFESSIONAL CREDENTIALS:
Member, State Bar of California, Number 234574
California District Attorneys Association Member

EXPERIENCE:

INYO COUNTY DISTRICT ATTORNEY'S OFFICE
230 West Line Street, Bishop CA

Assistant District Attorney, November 2011 to present

Evaluate law enforcement reports for filing,

Supervise three Deputy District Attorneys and their case loads,

Manage the negotiation and settlement of hundreds of cases,

Handle serious and violent felonies, including murder and Sexually
Violent Predator cases,

Review search warrants and write contracts for confidential informants for
the Inyo Narcotics Enforcement Taskforce,

Participate in the Community Corrections Partnership (CCP) to help Inyo
County’s criminal justice partners deal with the restructuring of California
felony sentencing, incarceration and rehabilitation after the passage of
Assembly Bill 109,

Supervise the District Attorney’s Office participation in the Inyo County
Drug Court,

Worked on the District Attorney budget for the fiscal year 2013-14,
Reviewed plans for the new District Attorney’s office space in a proposed
consolidated Inyo County office building,

Member of the Inyo County Domestic Violence Council,

Member of the Assistant District Attorneys discussion group for the
California District Attorneys Association,

Member of the Sexually Violent Predator legislation discussion group for
the California District Attorneys Association,

Member of the Brady discussion group for the California District
Attorneys Association.

Since 2005, have tried more cases, with a greater success rate, than any
other attorney appearing in Inyo County criminal courts.

INYO COUNTY DISTRICT ATTORNEY'S OFFICE
230 West Line Street, Bishop, CA 93514
Deputy District Attorney 1-IV, May 2005 to October 2011

Authorized criminal complaints, performed legal research, filed and responded to
motions and appeals, made oral arguments on appeals before three Superior Court
Judge appellate panels, negotiated dispositions of criminal cases from
misdemeanor disturbing the peace to serious and violent felonies, handled well
over 100 preliminary hearings and over 20 misdemeanor and felony jury trials,.
Provided training to counselors at Wild Iris.




ARNOLD LAW FIRM

805 Howe Avenue, Suite 300, Sacramento, CA (916) 924-3100

Associate Attorney, November 2004 to March 2005
Prepared and filed motions, took and defended depositions, interviewed and
evaluated potential new clients, issued and responded to discovery, and prepared
new cases for filing for a firm specializing in class action, product liability and
personal injury litigation.

OFFICE OF THE DISTRICT ATTORNEY SACRAMENTO

901 G Street, Sacramento, CA

Certified Law Student, 2004
Represented the Sacramento District Attorney’s office in court on misdemeanor
cases. Evaluated these cases for offers and recommended dispositions. Wrote a
response to an appeal of a misdemeanor jury verdict and argued several appeals
before a three Superior Court Judge appellate panel.

INYO COUNTY DISTRICT ATTORNEY’S OFFICE

230 West Line Street, Bishop, CA

Certified Law Student, 2003
Represented the District Attorney’s Office in preliminary hearings, bench trials
and sentencings. Wrote and argued motions before the court. Wrote briefs to
clarify legal issues and clarify jurisdiction for the District Attorney’s Office.

UNITED STATES FEDERAL COURT FOR THE EASTERN DISTRICT OF CALIFORNIA
Chambers of the Honorable Frank J. Damrell, Jr.
501 I Street, Sacramento, CA 95814
Judicial Extern, 2002
Performed legal research on the issues presented in pleadings filed in Federal
District Court. Wrote memoranda and prepared draft orders for the judge’s
approval and signature. Analyzed constitutional issues in a request for an
injunction filed by an industry group, and supported by an agency of the Federal
government, seeking to bar implementation of a law passed by the California
State Legislature and signed by the Governor.

PHICO INSURANCE COMPANY

Albany California

Regional Claims Specialist, 1997 to 1999
First claims professional hired for a new regional office. Responsible for
resolving professional and general liability claims for insureds in a five state
region and for national accounts in 17 states. Evaluated claims exposures,
obtained reserve/settlement authority, negotiated resolutions with claimants and
their attorneys in settlement conferences and mediations.




THE DOCTORS’ COMPANY

Emeryville, CA

Claims Supervisor and Claims Specialist, 1991 to 1997
Supervised five claims professionals with a combined workload of over 600
medical malpractice cases. Consulted with expert witnesses to evaluate exposures
and determine settlement authority. Specialized in analysis and resolution of high
exposure, multi-million dollar claims. Consulted on an in-house task force that
developed systems to analyze the company’s claims’ experience and performance.

EDUCATION:

UNIVERSITY OF CALIFORNIA, DAVIS, KING HALL, SCHOOL OF LAW
Juris Doctor, 2004
Senior Articles Editor, University of California, Davis, Journal of International
Law and Policy, 2002-2003
Contributing Editor, King Hall Advocate, 2002-2004
Tutor in Constitutional Law [, 2004
Tutor in Legal Research, 2003

UNIVERSITY OF MICHIGAN, ANN ARBOR, STEPHEN M. ROSS SCHOOL OF
BUSINESS AND RACKHAM GRADUATE SCHOOL
Master of Business Administration/Master of Arts (Asian Studies), 2001
Thesis: “A Survey of Chinese Pension System Reform and Possible Effects Due
To China’s Accession to the World Trade Organization.”
Recipient: AsiaPacific Inc. Grant for original research on business in Asia, 1989.
Awarded Foreign Languages Area Studies Scholarship, 1988.

INDIANA UNIVERSITY, Bachelor of Arts: Major, History; Minor, Economics, 1976.

OTHER SIGNIFICANT EXPERIENCE AND LANGUAGES

The Michigan Trader, Ann Arbor, Michigan

Research and Analysis, 1989
Contributed research and writing on international trade, policy and regulation for
The Michigan Trader, a publication of the State of Michigan Trade Authority.

ASIA SECURITIES, Taiwan, Republic of China

Analyst and Reporter, 1988
Analyzed Taiwan’s economy and stock market in articles written for client
newsletters at Taiwan’s second largest stock trading company. Reported on daily
stock market activities for English radio and print media outlets.

LINDERHOF ALPINE SKILLS, Garmisch-Partenkirchen, Germany, 1982-1984
Worked for United States Armed Forces in Europe, training Army and Air Force

personnel in skills necessary for mountain travel in all seasons.

Strong verbal and reading skills in Chinese, French and German.




Jeffrey N. Greenberg
Attorney at Law
P.O.Box 92
Bishop, Califormia 93515
760 937 5167

Bugzust 23, 2013
Inyo County Personnel Department

re - Letter of Interest For Appointment
To Office of District Attorney

My Supreme Court order is dated December 1987.
I was admitted to practice in all California courts.

I am a resident and wvoter of Inyo County. Your
consideration is appreciated.

effrey Greenk




JerrFREY GREENBERG

ATTORNEY AT LAw

771 North Main St. #32 Ph: 760-937-5167
Bishop, CA 93514

LR R

EXPERIENCE

ATTORNEY AT LAW

JEFFREY N. GREENBERG, San Jose, California

ATTORNEY AT LAW, 1992 / 1999 and 2000 / present

Solo practitioner with a diversified cascload of family law and litigation; juvenile
dependency and guardianships; settlement negotiations. Settled the majority of cases
without trial stressing negotiation rather than litigation. Drafted pleadings, discovery, law
and motion; conducted mediations, settlement negotiations, trial appearances, as well as
criminal cases, and DUI’s. Received Pro-Bono project certificates.

WESTCHESTER COUNTY JAIL, Valhalla, New York

SENIOR LAW LIBRARIAN, 1999 / 2000

Supervised trustees in six law libraries; legal research on Westlaw; circulation of
Federal State casebooks; Shepards; Notary Public; secured legal subscription
rencwals.

JACOBY & MEYERS, San Jose, California

ASSOCIATE ATTORNEY, 1990 /1991

Practiced family law, including client consultations; court appearances, pleadings,
negotiations; arbitration; litigation. Secured personal injury, criminal and bankruptcy
cases for other Jacoby & Meyers offices.

JOHN S. PERKINS, San Jose, California

ASSOCIATE ATTORNEY, 1988 / 1990

Sole practitioners in real estate litigation; headhunter cases; business contracts.
Conducted law and motion briefs; trial briefs; demurrers; motion to compel;
summary judgment; discovery; court appearances. Resourceful with the ability to
complete projects under pressure with professional results.

EDUCATION

SAN FRANCISCO LAW SCHOOL, San Francisco, California — 1985
Juris Doctor

UNIVERSITY OF CALIFORNIA, Davis, California — 1975
Bachelor of Arts in History

CITY COLLEGE OF SAN FRANCISCO — 1973
Associates of Arts in History

2008

2013

Practice including Inyo, Mono, and L.A. County
North Valley Disgrict
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Consideration of
appointment and other
options




Status

o March 19, 2013: Auditor-Confroller nofified
Board that she was in confract
negotiations with Mono County for its
Director of Finance job.

o Resignation pending . ..

o Mono Board acting on contract today®e

o Anticipated effective date of resignation:
Wednesday, April 24, 2013.




What nowe

o Assistant Auditor-Controller becomes
Acting Auditor-Controller by virtue of

position

o Assistant remains Acting Auditor unfil
Board of Supervisors appoints an
individual to complete the current
Auditor's term, or until next regularly
scheduled election of County officers

(June, 3, 2014)




Options to Consider

Do nothing?

o Government Code
Section 25304: “The
Board of Supervisors shall

fill by appointment all

vacancies that occurin
any office filled by the

appointment of the
board and elective
county officers ..."”

Taxpayer Writs requiring

Boards to make
appointments.

Decline to appoint
(like Ventura)?

o Assistant Auditor

Controlter would remain
Acting Auditor-Controller
until first Monday in
January after next
election

Will need to consider
filling vacant
Management Analyst
position

Future budgets might not
sustain all three positions if
someone other than
Assistant elected to office



Options 1o Consider

Make appoiniment

To fulfill remainder
unexpired term; until
January 2015

Appointment must be
made in Open Session

o If Board chooses to interview
prospective appointees,
interviews must be
conducted in public, too.

Imrevocable

If Assistant appointed, will
need to backfill position

Fill o Finance Director

position instead?

o Must be created by
Ordinance of Board of
Supervisors

o Ordinance must be
submitted to, and
approved by a vote of
the people (Nov. 2013)
o Elective or Appointed
o Effective on expiration of

elected terms

o Not a short-term option




Other optionse

Special Election?
o Noft allowed.

Can Board adjust
Auditor’s salary?

o Cannot change salary
(reduce, or alter terms
of compensation)after
person has filed to run
for office.

o Can change the
amount or terms of
compensation when
vacant or before filing
period




o Appoint

o Simply discuss
candidates; make
public appointment

o Recruit

o Seek optplico’rions or
letters of interest

o Publicly interview
applicants, or top
applicants

o Make appointment
in Open Session

o County
Requirements:

o CPA; or,

o Certified Professional
Internal Auditor; or,

o 3-years as County
Auditor’s Chief
Deputy or Chief
Assistant

o A baccalaureate
degree with major in
accounting or ifs
equivalent




STanaturés-In-Liey of Filing Fée Perio Dec 27, 2013-Feb 20, 2014
n of Candidacy Perioc Feb 10-Mar 7, 2014

Feb 10-Mar 7, 2014
Mar 8-Mar 12, 2014
June 3, 2014
November 4, 2014
January 5, 2015




Summary

Short-Term

1. Do nothing
May not be option
Fill Mgt Analyste
2. Make Appointment

May need to backfill
Assistant
3. Recruit / Interview /
Appoint
May need to backfill
Assistant

1.
2.

3.

Regular Election.

Ordinance and
vote to create
Finance Director
position (Nov.
2013)¢

Adjust salaries, or
computatfion of
compensatione




